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IKOJIOI'MYECKASI OTBETCTBEHHOCTb TPAHCHALMOHAJIBHBIX
KOPIIOPAIIMU: CPABHUTEJIBHBIN [TPABOBOU OB30P B KOHTEKCTE
COBPEMEHHBIX BBI3OBOB

Jluxauée C. B., bopenwmeiin A. JI., Pakwa H. C.

B cratbe aHanmusupyroTCs MOAENH SKOJOIMYECKOH OTBETCTBEHHOCTH TPAHCHALMOHAIBHBIX KOPIOPALUA,
UCTIONB3YS CPABHHUTENBHBIN IOAXON W MEXIyHapomHOE 3aKOHOAATenbcTBO. Ocoboe BHUMaHHUE YACNACTCS
pa3HO00pa3uio W MapauielsiM B YIPABIECHHH 3KOJIOTHYECKOH OTBETCTBEHHOCTBIO B Pa3IMYHBIX OTPACISX U
pernoHax Mupa. lccienoBaHHe OXBaThIBAeT KIIIOUEBBIE ACIEKTHI KOPIOPATHBHON 3KOJOTHYECKOH OTBET-
CTBEHHOCTH: OT Pa3pabOTKU U BHEAPEHUS SKONOTMYECKHX MONUTUK O OTYETHOCTH O BO3JECHCTBHM HA OKPY-
JKaIOIIyIo cpexy. MccienoBanue mMo3BOISIET BEIIBUTH OOIIME TPEHBI M CIieU(pHIecKHe 0COOCHHOCTH B IO
XO/1aX TPAHCHAIIMOHAIBHBIX KOPHOpPAIMH K PEIIEHUI0 JKOJOTHYeCKHX IpobieM. OmHUM U3 IEHTPaJbHBIX
BOIIPOCOB HUCCIICIOBAHUS SBIIIETCA POJIb MEXIYHApOJHOIO IIpaBa B PEryJIUPOBAHUH dKOJIOTUUECKON AesATelNb-
HOCTHU TPaHCHAI[MOHAIBHBIX KOPIOPALUHA. AHAIM3UPYIOTCSI OCHOBHBIE MEXyHApPOAHBIE KOHBEHIIUU U COTJIa-
IIEHNsI, HAal[paBJICHHbIE Ha 3alUTy OKPY)KAIONIEH Cpeibl, a TAK)KE HalMOHATbHBIC 3aKOHOAATENbCTBA Pa3INd-
HBIX cTpaH. Oco00e BHUMaHHE YAENSAETCS PO MHOTOCTOPOHHHX 3aWHTEPECOBAHHBIX CTOPOH, TAKHX KaK
MEX[yHapOAHBIE OpraHH3alMH, HETIPABUTEIILCTBEHHBIE OpraHU3aliy M IPayKIaHCKOe 00LIecTBO, B (hOPMHUPO-
BaHHU U Pean3alii 3KOJOTHYECKUX cTaHIapToB. Ha ocHOBe mpoBeseHHOro aHanu3a GopMyIHpYIOTCS PeKo-
MEHIAIMH 110 COBEPIICHCTBOBAHUIO CHCTEMBI PETyIHPOBAHUS YKOJIOTHIECKOH OTBETCTBEHHOCTH TPAHCHALMO-
HAJIbHBIX KOPIOpAIUid.

KnrodeBble cj10Ba: 5KOJOTHYECKAss OTBETCTBEHHOCTb, TPAHCHAIIMOHAIBHBIE KOPIOPAIWH, IOITyCTHMBIE
BBIOPOCEHI, 9KOJIOTHYECKOE NPaBO, HHHOBAIIMOHHBIE TEXHOJIOTHU.

TpaHcHaIMOHANbHbBIE KOPIOPALMU OKA3bIBAIOT 3HAYUTEIbHOE BIMSHHUE HA 3KOJOTHYe-
CKYIO MOJIUTHKY, KaK OTAEJIbHBIX PETHOHOB, TAK U MHPOBOTO cOO0IIECTBa B 11eJIoM. B cB-
31U C T€M, YTO MPOM3BOACTBEHHBIN MPOLIECC TPAHCHAIIMOHAIBHBIX KOMIIAHUN UMeEeT pas-
BETBJICHHYIO CETh, COCTOSIIYIO KaK U3 (PUINATIOB, TaK U JOYEPHUX KOMIIAHUH, a TJIaBHON
LEJIBI0 UX JESTENbHOCTH CIY)XKUT MOJy4YeHHE MaKCHUMajbHON NpUOBUIM, TO KOHTPOJb U
Ha/J30p 332 HOPMAaTHBHBIMU II0KA3aTENIIMH JOMYCTHMBIX BBIOPOCOB OT IPOHM3BOACTBA
TPaHCHAIIMOHANBHBIX KOMIaHUi Ha Tepputopur PO TpeOyeT MOBHIIIEHHOrO BHUMAaHUS
[1, c. 736]. OBomronusl OpraHU3alMOHHO-TIPABOBOTO PETYIHPOBAHHS SKOJIOTMUECKON OT-
BETCTBEHHOCTH B Pa3JINUHBIX CTPaHAX MO3BOJIIET BBISIBUTH OOIIME MPUPOJOOXPAHHBIE ME-
tonbl [2, c. 230], npucyume ar000H MOJEIN 3KOJOTrHUECKOHN MOJIUTUKU: 1) HOPMATHBHO-
MIPaBOBOI: CYyTh JAHHOTO METOJa 3aKJII0YaeTCs B YCTAHOBJICHUH HUMIIEPATUBHBIX SKOJIOTH-
YECKHX CTaHAapTOB, CHOCOOCTBYIOIIMX MUHMMHU3ALMHM HETATUBHOTO BO3JCHCTBHUS Ha
OKPY’KaIoOILyI0 Cpely, IyTéM CO3JaHMsl CUCTEMBI KOHTPOJIS M HA/A30pa 3a COOMI0IEHUEM
BJIACTHBIX TNPEANMCAHUM, CAaHKIIMOHUPOBAHHBIX TOCYJapCTBOM; 2) WHHOBAIIMOHHBIX TE€X-
HOJIOTMH: JaHHBIA METOJ OCHOBaH Ha NPEAOTBpAILEHHUE 3arpsi3HEHHS OKpY’Karoleil cpe-
Ibl, TIyTEM CHM)KEHUS BPEIHBIX OTXOZOB, BEIOPOCOB M MX YTHIIM3ALMH HOCPEICTBOM MO-
JIEpHU3AINN Tpoliecca MPOU3BOACTBA; 3) 00pa30BaHMs W MPOCBEUICHUS: 3TOT METOJ CO-
CTOUT U3 COBOKYITHOCTH TIOCJIEIOBATENBHBIX MEp MO 00ECTICUCHUIO STUHOTO KOHTypa OT-
BETCTBEHHOT'O MTOBEJCHHUS B SKOJIOTHUECKON chepe; 4) SKOHOMUUECKUX CTUMYJIOB: CTPYK-
Typa JaHHOTO METO/a COCTOMT B TOM, UYTO TOCYJapCTBEHHBIE OpPraHbl M OOIIECTBEHHBIE
OpTraHM3aIiy BO3IEHCTBYIOT Y€pe3 MEXaHU3Mbl Ha OCHOBHYIO 1€ AESTEILHOCTH TPaHC-
HAIlMOHAJIBHON KOMIIAHUM — 3TO TMOJydeHrne npuosuin. CTUMYITUpPOBaHUE 110 BHEAPEHUIO
YHUCTBIX TEXHOJOTMH Ha MPOU3BOJACTBE KaK B I'OJIOBHBIX OTAEIECHHAX, TaK M JOYEPHHUX
KOMIAHMUIX JIOCTHTaeTrcs OJlaromapsi CHCTEMBbl CTHMYJIMPOBAHWS, MPEIOCTABICHUS pas3-
JIUYHBIX JBIOT, B T.4. M HAJOIOBBIX. TeM He MEHEe, KOMIIEKCHBIH aHAIN3 OpraHU3alMOH-
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HO-TIPaBOBOT'0 PEryJIMPOBAHUS OXPaHbl OKPY>KaIOLIEH Cpelibl IO3BOINI BBIIBUTH JIBE IJI0-
OanbHBIE MOJIENIN SKOJIOTUYECKONW OTBETCTBEHHOCTH TPAaHCHAIIMOHAIBHBIX KOPHIOPALUA.

IlepBas mMozenp — aHriocakcoHckas. OHa XxapakTepu3yeTcsl HaTMuiueM HaJeXHOH mpa-
BOBOH 0a3bl, ONpemeisAioniell COONMI0OACHNE pPAa3IMIHBIX DKOJOTHICCKUX O00s3aTEIHCTB
TpaHCHALIMOHANBEHBIMU KoprnopauusiMu. [IpaBoBoii kapkac B cdepe obecreueHus IKOJIO0-
THYECKOW 0€30MaCHOCTH JOBOJILHO BHYIIMTENICH M MPEACTaBICH aKTaMH pPa3HOYPOBHEBO-
ro xapakrepa. JTo, Mpexae Bcero: «3akoH o uuctoM Bo3ayxe» CLIA, B koTopoMm 3aio-
KEeH QyHAaMEHT Uil 00ecleYeHHs CIaXeHHOTo 1 0e30macHoro (\yHKIMOHUPOBAHUS Jesi-
TEJBHOCTH TpPaHCHAMOHAJBHBIX KOPIOpaluid, W MPEAOTBPAIICHHUS aKTOB HE3aKOHHOTO
BBIOpOCA OT MIPOM3BOJACTB B clIoM atMocdepsl [3, c. 167]. OnHo# 13 OCHOBHBIX HHUITMATHB
Konrpecca, nobaBnernoi B 3akoH 0 9ucToM Bo3ayxe B 1990 r., siBisieTcs mporpaMMa BbI-
Jlauy pa3peleHnid Ha SKCIUTyaTalHi0 KPYITHBIX MPOMBIIUICHHBIX © KOMMEPUECKIX 00BEeK-
TOB, KOTOPBIE BBIOPACHIBAIOT 3arpsI3HSIOIIME BelecTBa B aTMOc(hepHbIid Bo3ayX. V3meHe-
HUsl, BHECeHHBIE B 3akoH 1990 T., yBemMYMIN MMOJHOMOYHS ATEHTCTBA IO OXpaHE OKPY-
xaromeit cpensl (AOOC) B 00acT KOHTPOJISL M Haka3aHUs 3a HapyuieHus. [locie BBene-
HUS TIONPABOK, B paMKaxX I'PakKIaHCKUX M YronoBHBIX caHkiuid, AOOC MOXeT BBIIAaTh
npeanucanue, Tpedyromee OT HapyLIUTENs COOMIOAEHNSI HOPM 3aKOHA, BBIHECTH IOCTa-
HOBJICHHE 00 aIMUHHUCTPATHBHOM HaJOXEHUH ITpada (BOCIOJIB30BABIINCH aJMUHUCTPA-
TUBHBIMU IMOJTHOMOYMAMU I IIPUHYKICHUA HAPYIIUTEIA K YILIATC mTpa(l)a) 1IN 11oaaTb
TPpaXTaHCKH UCK B CyJ B OTHOIIICHUH HapymuTens [4, c. 85].

«3akoH 00 OTBETCTBEHHOCTH KoMMaHWi 3a 3arpssHeHue» CIHA 1980 r. [lanapiM
3aKOHOM yperyiJupoBaHa OTBETCTBEHHOCTh KOMIIAHMK 3a 3arps3HCHHE 3EMEllb,
BOJIOCOOPOB W Jpyrux oOBbekToB. HoBemIol maHHOTO akTa CTaio CO3JaHHe
«Cytiepdporna», nis popMupoBaHus (HHAHCOBOTO pecypca Mo 00eCTIeUeHHIO ITPOTPAMMEL
BOCCTaHOBJICHUS 3arpsI3HEHHBIX TEPPUTOPUIN B TOM CIlydyae, €CJId JIMLO, OTBETCTBEHHOE 32
3arpsi3HEHHE HE MOTJIO ObITh ycTaHOBIEHO [5, c. 115]. 3akoH 00 OTBETCTBEHHOCTH 3a
yiepb okpyxaromei cperae ARy BBeneH B neiicTeue 2009 r. u onpenenser ypoBeHb
OTBETCTBEHHOCTh KOMIAHUH 3a ymepO, MPUIMHEHHBIX X ACATENBHOCTHIO OKPYKAIOLIeH
cpeaec, ycraHaB/JIMBasd HOPMbI U CTaHAAPTHI 110 BOCCTAHOBJICHUIO HAPYIICHHBIX 3KOCHUCTEM
U pa3Mep KOMIICHCAIIMH 10 CTETIEHH HaHECEHHOTO yiiepba [6, C. 448].

IToMuMO TPaBOBBIX METOJOB PELICHHUS! MPOOJIEMbI SKOJOTHYECKONH OTBETCTBEHHOCTH
TPaHCHAIIMOHANBHBIX KOPIOPAIUii, aHTJIOCAKCOHCKAs! MOJIEINb MPEyCMaTPHBAET BO3MOXK-
HOCTBH JACATCIIBHOCTU HCHIPABUTCIBCTBECHHBIX OpFaHI/ISaHI/Iﬁ 10 mOomyJiipu3alyi U IOBBI-
LICHUIO POJIM 3KOJIOTUYECKOH OTBETCTBEHHOCTU B YCIOBHUSIX COBPEMEHHBIX BBI30BOB, IIPU
B3aPIMOIIeI71CTBPIH C ApYTHUMHU 3aHTEPECOBAHHBIMHA B OCYHICCTBJIICHUC TaKkoM ACATCIbHOCTU
JJMamMu. COpr,Z[HI/I‘IeCTBO C OKOJIOTUYECKMMU HEIIPABUTCILCTBCHHLIMU OPraHU3alluiAIMU,
MECTHBIMH COOOILIECTBAMH W KOPEHHOI'O HACEJIEHHs] MO3BOJIAET TPAaHCHALMOHAIBHBIM
KOPIIOpalysM pelaTh HKOJIOrHdeckrue mpo0IeMbl Ha OCHOBE Maliora, CiocoOCTBYIOIIETO
BHUMAaHHUIO K MECTHBIM OCOOCHHOCTSIM. Juayor criocoOCTBYET MOBBIIICHUIO YPOBHS JI0BE-
pHs K OpraHaM yNpaBJIeHUsI TPaHCHAIIMOHATBHBIMU KOPIOPALUMsAMH, TaK KaK pa3jIndHbIe
JHMIa CrocOOCTBYIOT BBISIBICHHIO HMOTEHLUMAIBHBIX M PEAIBHBIX 3KOJIOTHYECKUX PUCKOB,
pa3paboTKe YCTOMYMBBIX PENICHUH, CYIIECTBYIONIMX B JAHHOW 00JIacTH MPOOIeM.

Crour YIOOMAHYTH O CUCTEME CTHUMYJIMPOBAHUA TpaHCHAIIMOHAJIBHBIX KOMITAaHUH 10
BHEJIPEHUIO B NMPOW3BOJICTBEHHBIN MPOLIECC MHHOBAIMOHHBIX TEXHOJOTHHA M pecypcoche-
perarominx MexaHu3sMmoB. Tak, pa3paboTKa mporpaMM M 3aKOHOB O COJICHCTBUHU B CO37a-
HUHW U PAa3BUTUHN TCXHOJOTMYCCKUX IMApPKOB, MMPOMBIIIVICHHBIX U WHHOBAIIMOHHBIX KJIACTC-
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POB, COJEHCTBUE B Pa3BUTUM MHHOBALMOHHBIX CTpPAaTeruil, MOIJEPKKY MHHOBAI[MOHHBIX
KJIACTEpPOB, HAyYHBIX M HCCIEA0BATENbCKUX MapKOB, MpE/IoaracT yCTaHOBIEHHE ONpe-
JeJIEHHBIX JIBIOT ISl KOMIIaHUi, cocoOCTBYIOINX 3¢ (EKTUBHOMY Pa3BUTHIO TaKOH Jesi-
TEJIBHOCTH. DTO BKIIOYAET BHEAPEHHE U PA3BUTUE JKOJIOTMYECKH YMCTBIX U IHEProdd-
(EKTHBHBIX TEXHOJIOTHH, BO30OHOBISIEeMble MCTOUYHUKH SHEPTUHU (BETpsHAsl, COJHEYHAs,
THIIPO’HEPTETHKA), YIydlIeHUEe 3HEprod(pQeKTHBHOCTH MPOM3BOACTBEHHBIX MPOIECCOB,
pa3paboTKy HU3KOYTJIEPOIUCTHIX TEXHOIOTUN B IPOMBITIIIEHHOCTH [7, ¢. 231].

IToMMMO TOJIOKUTENBEHBIX MOMEHTOB, B aHTJIOCAKCOHCKON MOJIENH 3KOJIOTMYECKON OT-
BETCTBEHHOCTH TPAHCHALIMOHAJIBHBIX KOPIOPAIMI MPUCYTCTBYIOT HETaTHBHBIE CTOPOHBHI.
T.K. JeATeTbHOCTh TPAHCHAIMOHAJIBHBIX KOMIAHUW HE OTPaHUYMBAETCS TEPPUTOpHUEH
OIIHOW CTpaHbl, TO BO3HUKAET MpoOiieMa 3KCTEPPUTOPHUATILHOTO IPUMEHEHHUSI HOPM KO-
JIOTUYECKON OTBETCTBEHHOCTH [8, c. 359] MOCKONBbKY B HEPa3BUTHIX CTpaHAX MEXaHU3M
OpraHU3alMOHHO-IIPABOBOIO KOHTPOJII M Haa30pa 3a COOMIONCHHEM YCTaHOBJIEHHBIX
HOPM HaXOIMUTHCS HA HU3KOM ypOBHE. Tarke CTOUT OTMETUTh, YTO OOIIECTBEHHBIM Xa-
pakTep BHEAPEHUS ONMpPEEeNIEHHBIX SKOJIOIMYECKUX MPUHIUIIOB, TOCTPOEHHBIX Ha JUCIIO-
3UTHBHBIX Ha4ajax, MOXET IMPUBECTH K TOMY, YTO Pe3yJbTaThl OT JAHHOTO Tpolecca 0y-
OyT HEpaBHOMEPHHBI U Manod(dekThBHbI. CI0KHOCTH COOMIOACHUS MEXIOPUCIUKIMOH-
HBIX HOPM CO3JaeT IMPaKTU4eCKHue MpoOJIeMbl ATl AEATENHOCTH TPAaHCHALIMOHAJIBHBIX
KOMIIaHUH, UHTETPUPYIOLIUX MPOU3BOACTBEHHBIE TEXHOJIOTUU B Pa3IUYHBIX MPABOBBIX U
KYJIBTYPHBIX aClEKTax.

WTtak, aHIIIOCAKCOHCKAsi MOJIENIb OPraHW3alMOHHOTO-IIPABOBOTO PETYIUPOBAHUS KO-
JIOTHYECKOH OTBETCTBEHHOCTH TPAaHCHAIMOHAIBHBIX KOPIOPAIMi MpeAcTaBisieT coOoi
JUHAMUYHBINA 1 9()(HEeKTHBHO (QYHKIMOHUPYIOMIUH WHCTUTYT, TIO3BOJISIONINN ONIEPaTHBHO
YCTPaHATh BO3HHUKAIOLINE NMPOOJIEMBbl B COBPEMEHHBIX YCIOBHAX. IIOCKOJIBKY nesiTenb-
HOCTb TPaHCHAIIMOHAJBHBIX KOPHOpaUH MPOOHKAaeT UTPaTh KIIOUEBYIO POJIb KaK MUPO-
BOIl SKOHOMHUKE M T'€ONOJIUTHKE, HHTETPUPOBAHUE HEKOTOPHIX MOJOKUTEIBHBIX aCIIEKTOB
ed peryaupoBaHusl B MEXIYHapOIHOE U HAIMOHAJIBHOE 3aKOHOJATENbCTBO OTKPOET Iep-
CHEKTUBBI 17151 GOPMHUPOBAHMS YCTOMUMBOIO Pa3BUTUS U MOBBILICHUS YPOBHS 3KOJIOTUYe-
CKOI OTBETCTBEHHOCTH TPAaHCHAI[MOHAIBHBIX KOPIIOPAIMil Ha TJI00aIbHOM YPOBHE.

Bropas Monens, KoTopasi HOAJIEKUT PACCMOTPEHHUIO B paMKax JaHHOTO HCCIICAOBaHUS
— poMaHO-TepMaHcKas. B KOHTeKcTe periaMeHTUPOBAaHUsT YPOBHS 3KOJIOTHYECKOH OTBET-
CTBEHHOCTH TPaHCHAIIMOHAIBHBIX KOPIOpAIMi, pOMaHO-TepMaHCKasi MOENb MpeAroa-
raeT HaJlM4yue )KeCTKUX HOPMATHBHBIX TPeOOBaHUH U BHICOKYIO CTEIICHb OPraHM3alMOHHO-
NPaBOBOTO PETYIMPOBAHMS JaHHON Npo0i1eMbl. OCHOBHBIE MOJIOKEHUS! OPTaHU3aLHOHHO-
MPaBOBOTO MHCTPYMEHTAapHs OYAyT pacCMOTPEHBI HAMU Ha TIpuMepe GYHKIIUOHUPOBAHUS
MexaHu3MoB B P®. OgHuM U3 0a30BBIX JOKYMEHTOB MO PErjiaMeHTaluu B 001acTH KOH-
TPOJIA 3a COCTOSTHMEM OKpy»Katowed cpeapl BeicTynaeT IlocraHosienue IlpaButenscTBa
P® ot 09.12.2020 Ne 2055 «O npenesnbHO TOMYCTUMBIX BBIOpOCax, BpEMEHHO Pa3peleH-
HBIX BBIOpOCax, MpeNeNIbHO JONMYCTHMBIX HOPMAaTHBAaX BpPEAHBIX (H3MUECKUX BO3JICH-
CTBHH Ha aTMOC(EPHBII BO3AYX M Pa3peIICHUSX Ha BHIOPOCHI 3arpsI3HSIOMIMX BELIECTB B
aTMocQepHbIi BO3AYyX...». JJOKyMEHT yCTaHaBIMBAET MEXaHU3MbI H TPOLIEAYPHI OTPaHU-
YEeHHsI, MPUOCTAHOBIIEHHS WJIM MPEKPAIIeHNsT BEIOPOCOB BPEIHBIX BEIIECTB B aTMOChep-
HBI BO3IYX, a TaKKe BPEAHBIX (PU3MUYECKHX BO3ACHUCTBHI Ha aTMOC(epHBIA BO3ayX [9].
OH ompenenseT aAMUHUCTPAaTUBHBIE U MPABOBBIE MHCTPYMEHTHI Ul OOecrieueHus] KOH-
TPOJIST M HAaA30pa 3a COOJIFOJIEHUEM SKOJIOTHYECKUX TpeOoBaHMi. KOHKpeTHBIE WHCTPY-
MEHTHI BKJIIOYAIOT B ce0sl: yTBEP)KIEHUE CTAaHAAPTOB M HOPMATHBOB. [JOKYMEHT ycTaHaB-
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JUBAET MPUHIUIIEI U KPUTEPHUH TSI OIICHKH YPOBHS BEIOPOCOB BPEIHBIX BEIIECTB, a TAKKE
BO3JICHCTBUS Ha aTMOC(EPHBII BO3YyX, YTO BKIIIOYACT B Ce0S OMpeAciicHUE TPECIIEHO
JIOTTYCTAMBIX YPOBHEH BBIOPOCOB M CTaHAAPTOB ISl KOHTPOJS KadecTBa Bozayxa [10, c.
196]; cucrema THIIEH3UPOBAHUS U Pa3pEIINTEIbHAS ACATEIBHOCTD; MPEIyCMATPEHBI 0CO-
Oble TpeOOBaHUS K pa3pelICHUSIM Ha BIOPOCHI BPEIHBIX BEIIECTB, BKIIOUYAs IPOICAYPHI 1
KPUTEPUU BBIJIAYH JTUICH3MIA, Pa3pelICHHI, a TAKKe TPEOOBAHHS K MPOBEICHUIO YKOJIOTH-
YECKOW DKCIIEPTH3Bl I MOHUTOPHHTA BBIOPOCOB; METONBI KOHTPOJS W MOHHUTOPHWHTA,
OTIPECISAIOTCS METOJBI M CPEACTBA KOHTPOJS 332 BHIOPOCAMH BpPEIHBIX BEIICCTB, OCY-
IICCTBIISIEMbIC CAMUMU MIPEINPUATHSIME, U 338 TOCYIaPCTBCHHBIME OpPraHaMU KOHTPOJIS 3a
COOJIFOIeHEM JKOJIOTHYECKUX HOPM; OTBETCTBEHHOCTH: aKT yCTAHABIMBAET MEPHI OTBET-
CTBEHHOCTH 32 HapyIICHHE yCTAHOBIEHHBIX HOPM OTpaHUYEHHUS BHIOPOCOB BPEIHBIX BE-
IIECTB, BKJIFOYas MTpadbl, IPUOCTAHOBICHHUE NEATEILHOCTA U JIPYTHEe MEPhl KOMITCHCA-
TOPHOTO XapakTepa; CHCTeMa MOHHTOPWHTA M OTYETHOCTH: TTOCTAHOBIIEHHEM TPEIyCMOT-
peHBl MEXaHU3MbI cOOpa M aHAIHM3a MaHHBIX 00 00beMax BRIOPOCOB, a TaK)KE MEXaHU3MBI
OTYETHOCTH IIEPEe] OpraHaMH IKOJOTHYECKOTO HAA30pa.

B cTpaHax poMaHO-repMaHCKOW NPAaBOBOW CEMbU 3KOJIOTMYECKAash OTBETCTBEHHOCTH
JUTSL TPAHCHAITMOHAIBHBIX KOPIIOPALIUH COCTOUT U3 4-X BUJIOB:

1. KOHCTUTYIIMOHHAS: KOHCTUTYIIMOHHAS OTBETCTBEHHOCTH 3a JKOJOTHYECKHE TIpe-
CTYIUICHHSI ONpEeeNsieTcsl CIeAyIoUMM 00pa3oM, YTO TOCYAapCTBO 00S3yeTcsl MpeAnpH-
HUMaTh 3()PEeKTHBHBIE MEpHI 10 pa3pabd0TKe W MPUHSATHIO HOPMATHBHO-TIPABOBBIX aKTOB
JUTSL TIPEOTBPAIICHHS YKOJIOTUIECKIX TPECTYIUICHHH TPAaHCHAIIMOHAIBLHBIX KOPIOPAIIHA,
a TaKKe JUIs HaKa3aHWs JIMI[, HApYIIAIOUUX 3aKOHbI B OOJIACTH OXPaHbl OKPYKAOIICH
cpennl [11, ¢ 232]. KacaeMo CTpYKTYpBI MPABOBOI HOPMBI SKOJIOTHYECKON OTBETCTBEHHO-
CTH TPaHCHAIMOHAIBHBIX KOPIIOpAIUii, B KOHCTUTYIHAX COAEPIKUTCS THUIIOTE3a U TUCTIO-
3WIIUS, @ CAHKIIUY HOCSAT OTCHIJIOYHBIN U OJIAHKETHBIN XapakTep.

2. YToJIOBHAs: ONpeCICHUE CTCIICHU OTBETCTBEHHOCTH TPAHCHAIMOHAIBHBIX KOPIIO-
parnmii 3a SKOJIOTHYECKHe MPaBOHAPYIIEHUS W MPECTYIUICHUS HAXOAWTCS IO BIHSHAEM
HAI[MOHAIBHOTO 3aKOHOAATENhCTBA U MEXKAYHAPOIHBIX COTIJIAIICHNH, Taknx Kak KoHBeH-
1111 00 YrOJIOBHOM OTBETCTBEHHOCTH 3a 3KOJIOTHUECKHe npecTyieHus, npunsras OOH.

BaxxHBIM acriekToM, TOUISKAIIUM YUYETY, SBISIETCS ONpeaeNieHre CyOheKTOB YTroIoB-
HOW OTBETCTBEHHOCTH B TPaHCHAIIMOHAIBHBIX Kopropanusx. Hepemok dakrt 3aTpynHu-
TEJBHOCTH OIPEIEICHUS WM OTCYTCTBHE OTBETCTBEHHBIX JIUI[, KOTOPHIC JOJDKHBI MTOHE-
CTH YI'OJIOBHYIO OTBETCTBEHHOCTH 33 SKOJIOI'MUYECKUE MpaBOHApYIIeHHU. B CBA3M ¢ 3THM
YCTaHOBJICHWE MEXaHHU3MOB, TaPAHTHUPYIOIINX BO3MOXXHOCTh MPHUBIIEYCHUS K OTBETCTBEH-
HOCTH KaK TPaHCHAIMOHAJIbHBIC KOPIOPAIMK U UX PYKOBOJCTBO 3a IKOJOTMUECKUE Tpe-
CTYIUICHHS, SIBJISICTCS OJIHOM W3 BaXKHBIX 3ajiad. JleTajbHBINA aHAIU3 acleKTOB IpUBJCUe-
HUS K YTOJIOBHOH OTBETCTBEHHOCTH, TPpeOyeT 0OpallleHrst K BOIPOCY MPaBONPUMEHEHHS.

OpnHOM M3 OCHOBHBIX NMPOOJIEM JTaHHOH OOJIACTH SIBISETCS CIOXKHOCTH ONpEIeNIeHUS
MECTa COBEPILICHHUS MPECTYIUICHUS, B TOM YHCJIC YCTAHOBJICHUS KOHKPETHBIX MEp, 4TO
3aTpyIHSAET MPUBJICUCHUS JIHII, HAPYIIUBIINX KOJOTHYECKOE 3aKOHOJATENILCTBO K OTBET-
CTBEHHOCTH B CBSI3U C T€M, YTO B JIAHHOW OOJIACTH MOTYT OJHOBPEMEHHO JEWCTBOBAThH
HECKOJIbKO IOPUCIUKIIMOHHBIX HOpM. Kpome Toro, mpuMeHeHUs: MPEBEHTUBHBIX MEP TOXKE
HOCHT 3aTPYIHUTEIbHBIA XapakTep, T.K. TPaHCHAI[MOHAJIbHBIE KOPIOPAIMKA YMEJIO JIaBH-
PYIOT MEXIy HOPMaMH{ HAIIHOHAJILHOTO MIPaBa U MEXTyHAPOHBIMU COTJIAIIICHUSMU.

3. AIMUHHCTpATHUBHAS: B CIIy4yae BBISBICHUS HAPYIICHUI 3KOJOTUYECKUX HOPM U Tpe-
0OBaHMH, K TPaHCHALMOHAILHBIM KOPIIOPAIMSIM TOCYJAapCTBEHHbBIC OpraHbl MOTYT IpH-
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MEHSITh Pa3iIMuHble aJMUHUCTPATUBHBIE MEphl: LITpadbl, IPUOCTAHOBKA AEATEIHLHOCTH,
KOH(HCKaIus, WHbIE IPeayCMOTpeHHbIe caHkmu [12, c. 191].

4. lMcuumiMHapHas: AWCLMIUIMHAPHAS OTBETCTBEHHOCTh JUISL TPAaHCHALMOHAJIBHBIX
KOpIOpaUuuid 0 CBOEH CTPYKTYpE MPEACTABISIET ONPEICICHHYIO CUCTEMY MEP U BO3JEH-
CTBUI, MIPUMEHEHHE KOTOPBIX MOJUIEKHUT KaK K COTPYAHHUKAM KOPHOpaluid, TaKk U K caMoi
KOMIIaHUH B IOPUINYECKOM JIULIE, B CITy4ae HapyLIEHUS HOPM 3KOJOTHYECKOT0 MpaBa.

TpaauMOHHO OHA BKJIIOYACT B ce0sl: BHYTPEHHUE IPaBIIIA U IPOLEAYPHI, IPEAYCMOT-
PEHHBIC perJaMeHTaMy KOPIIOpalyii; IpoBeJeHNE BHYTPEHHUX paccieaoBanuii. [Ipu o6-
HapyKeHHs (aKTOB HapyIICHHs SKOJIOTHYECKOTO 3aKOHOJATENbCTBA, KOPIOPALMH [TPOBO-
ISIT BHYTPEHHHE PAacCiIeIOBaHMs Al BBIABICHUS 0OCTOATENBCTB HAPYIICHUS] U IPUHSTHS
COOTBETCTBYIOIIKX Mep. Ecnu B Xxone paccienoBanus ycTaHaBauBaeTcs (PakT HapyLICHUS
COTPYJIHUKOM YCTAHOBJIEHHBIX CTaHAAPTOB, OPTraHbl KOPIOPAIIUN MOT'YT IPUMEHATh JTUC-
LUIUIMHAPHbBIE MEPHI B3bICKAHUSI K COTPYIHHUKAM: BBITOBOPBI, IITpadbl, BPEMEHHOE MPH-
OCTaHOBJICHUE TPYJOBOMN NEATENBHOCTH, YBOJIBHEHUE H IIP. MEPBI BO3IEHCTBUS COTIACHO
C BHYTPEHHUMH MpPaBUIaAMU U TPYJIOBBIM 3aKoHoAaTenbeTBoM [13, c. 120]. [{ns xopropa-
UM JUCUUIUTUHAPHAS OTBETCTBEHHOCTh MOKET BBIPAXKAaThCS B HAOKEHHH INTPagoB,
MIPUOCTAHOBJICHHUHN JESATENBHOCTH, IPUOCTAHOBIICHUH AEUCTBUS BBINAHHBIX JULIEH3AN WIH
CepTU(UKATOB, PA3PEILAOIINX 3aHUMAThCSI IPON3BOACTBEHHOHN ESTEIBHOCTHIO.

O00CHOBaHO, YTO HAJIMYKE MTPOYHOTO OPTaHU3AIMOHHO-TIPABOBOTO 0a3uca BBICTYMACT
OJTHMM M3 BaKHEHIINX ycJIOBUIl (OPMHUPOBAHUS IIO-HACTOSIIEMY PE3YIbTaTUBHOTO MeXa-
HU3MAa 3alUTBl OKPYXKAIOIIEH Cpelbl OT HETaTHBHOTO BIHUSHMS MPOU3BOJCTBEHHOU NE€d-
TEJILHOCTH TPaHCHAIMOHAIBHBIX KoprHopauuii. B naHHO# cdepe BBISBIEH JOCTaTOYHO
BHYIIMTENBHBIN CIEKTP MPpoOIIeM, TPeOYIOLIMX ONEpaTHBHOTO yperynupoBanus. [loaromy
npeasiaraeM ClIeAyIIne BO3MOXKHBIE IIYTH ONTHMHU3AlMd HOPMAaTUBHO-IIPAaBOBOH 0a3bl U
OpraHU3allMOHHOTO KapkKaca 00OEeCIeYeHHUs] IKOJOTUYECKOW Oe30MacHOCTH B KOHTEKCTE
MIPEBEHLIMU TPOU3BOJICTBEHHBIX YIPO3 OT AESATEIHHOCTH TpPaHCHAIIMOHAIBHBIX KOPIOpa-
uui Ha TeppuTopuun PO:

1. Pa3BuTHE KOMIUIEKCHONW MEXBEIOMCTBEHHOW CHUCTEMBI SKOJIOTHUECKON cepTudrKa-
. TpeOyercss IOCTHYB COTJIANIEHUE MEXJY CTpaHaMu, TAe Oa3upyroTcs TOJIOBHBIC
oduCHl TpaHCHALMOHAIBHBIX KOMIIAHUH M CTPaHaMH, I'/Ie Pa3MEIIeHbl OCHOBHbBIE TEXHO-
JIOTMYECKHE MTPOU3BOJICTBA, JOUEPHHUE OPraHU3alMU U (QUIINAIBI O CO3IaHUHA MEXaHHU3MOB
CepTU(HKALINHT DKOJIOTHUECKH O€30IaCHOM MPOAYKIMH 1 MPOIIECCOB MPOM3BO/ICTBA.

OTO MO3BONUT CTUMYJIHMPOBATH TPAaHCHAIMOHAJIBHBIE KOPIOPALMU K BHEAPEHHUIO YH-
CTBIX TEXHOJIOTMH, CHIKCHHMIO HETaTUBHOI'O BO3JEHCTBHS Ha OKPYXKAIOUIYIO Cpeny H
00€eCTIeYeHNIO BEICOKUX CTaHAapTOB IKOJOTHUYECKOH Oe3onacHocTi. OHAKO CTOUT OTMeE-
TUTb, 4TO I 3 (HeKTUBHOTO (HYHKIIMOHUPOBAHHS MEXaHW3Ma CepTH(UKAIUKN, OH J0J-
JKeH OBITh IPEICTaBIICH AByMsl YPOBHSAMH IEPBBIH YPOBEHb 00s13aTEIbHON cepTUhUKAINN
B CTpaHax pa3MELICHUsI POU3BOJICTBA, BTOPOH YPOBEHb B CTpaHax, rae 0a3supyroTcs ro-
NoBHBIE oduckl Komnanuii. Koproparyeid, npek/ie 4eM NoAaTh 3asBKy Ha BblIady CepTH-
¢bukaTa, npeABapUTEIHHO IPOBOANTCS aHAIN3 MPOU3BOJICTBEHHON JESTEIBHOCTH C TOUYKH
3peHHs COOMIOICHNS IKOJIOTMYECKUX HOPM U npennucanuid. CepTuuxaoHHas cucTemMa
ycranapnuBaeT 10-tm GanpHBIA YpOBEHb HETATHBHOTO BO3/EWCTBHS OT NMPOU3BOCTBEH-
HOU JIeSITeTHbHOCTH TPAHCHAIMOHAIBHOW KOPIIOpAIMH, OIIEHKA CKIIaJbIBaeTCsl OT (HaKTo-
POB BIUSHUS BCEX MOJPa3IEIeHNN KOPIOPAIUH.

Ecnn kopnopanus mo yCTaHOBJIEHHBIM HOpPMaM U OLIEHKAa HE COOTBETCTBYET CHCTEME
cepTurKanmm, TO MO Pe3yIbTaTaM OIEHKH OHA JOJDKHA MPEIOCTaBUTh IUTaH ONTUMH3a-
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LIMM IPOU3BOICTBA 10 CHUKEHUIO HEFATUBHOI'O BO3JICHCTBUS Ha OKpYXarolyto cpeny. OH
MOJKET B ce0s BKJIIOUaTh BHEJPEHUE HOBBIX TEXHOJOTHH, ONTUMH3ALNIO IPOU3BOICTBEH-
HBIX IIPOLIECCOB, IIEPEX0]l Ha BO30OHOBIIIEMbIE UCTOYHUKH 3HEpruu u np. Ilnan momxen
OBITH TIPEIOCTABIIEH KOPIOpaNKeld B CPOK, He MpEeBIIaonuii 1 roa, nHave K Hel OymyT
NPUMEHEHBI ITpadHbIe CAHKIUH, BIUIOTh 0 IPHOCTAHOBJICHUS ESTEILHOCTH.

CucremMa MOHUTOPHHIA M OTYETHOCTH. KoMIaHHs MOJKHA BBECTH CUCTEMY MOHHTO-
PHHIa CBOCH IKOJIOTMYECKOH NEeSTeIbHOCTH U PETYJSIPHO MPENOCTABISTh OTYETHI 00 HC-
MOJTHEHUH IUIaHA SKOJIOTUYECKOW ONTUMU3ALUH U COOTIOICHUH CTaHIaPTOB.

CeptudukaTr Ha COOTBETCTBHE 3TUM KPUTEPHUSM MO3BOJIUT KOMIIAHHSIM JAEMOHCTPHPO-
BaThb CBOIO T'OTOBHOCTb M CIOCOOHOCTH BECTH OM3HEC C y4eTOM OXPaHbl OKpY’Karollen
cpenpl. Takue cepTudukaTel MOTYT OBITH MCIIOJIB30BAaHbl B PEKJIAMHBIX LEJSIX, @ TAKXKE B
paMKax MpOBEJCHUS MEPETOBOPOB C MOTEHIMATLHBIMU MAPTHEPAMHU U KIMCHTAMH, U CO-
3/1aHMsI TO3UTUBHOTO MMUXKA KOMIIAHUH KaK 3KOJIOTHUECKH OTBETCTBEHHOM.

2. Bropoii myTh ONTHMH3AINH CBSI3aH C AKTUBHBIM y4acTHEM B pa3paboTke HOpMaTHB-
HO-TIPaBOBOH 0a3bl OOIIECTBEHHBIX OOBEIMHEHUI 1 HEKOMMEPUECKUX Oopranuzanmid. Mx
9KCIEPTHOE MHEHHE U TMPEIIOKEHUS TOJDKHBI OBITh YUTEHBI IPH MPHUHSATHN 3aKOHOTIPOCK-
TOB, YTO OyJeT CIocoOCTBOBaTh (GopMHpOBaHHIO Oosee IPPEKTUBHBIX WHCTPYMEHTOB
KOHTPOJISI U HaZi30pa 32 YPOBHEM HKOJIOTMUYECKOH 0€30IIaCHOCTH.

HeoOxomumo, B opranax ymnpaBlieHHSX KOPIIOpalHMid MOJAHUMATH BOMPOCHI MO TIOBBI-
HICHUIO YPOBHS KBaTM()UKAMKM COTPYIHHKOB B IICHXOJIOTO-TIEarOrH4ecKOM HarpaBiie-
HUM WM )K€ OPraHW30BaTh MPUBJICYCHHE I'PAXIaH Ha MPOM3BOJACTBO C XOPOILIUMH Opa-
TOPCKUMH CIOCOOHOCTSIMH, YTOOBI OHM MPUBJICKATH K ACATENLHOCTH OOLICCTBEHHBIX
00bETMHEHUH, CBSI3aHHBIX C JKOJIOTHEH, NEHCTBYIOIIUX COTPYJHHKOB TPaHCHAIMOHAIb-
HBIX KOMIIAaHU{ B NMPOU3BOJICTBEHHON c(epe, MOCKOJIbKY TOJIBKO OHH, 3Has BHYTPEHHHE
0Cc0OEHHOCTH TPOM3BOACTBEHHOTO Mpoliecca, MOryT copMHUpoBaTh d((EKTUBHBIE TPE/-
JIOKEHUS TI0 ONTHMHU3AINH ACATENILHOCTH TPaHCHALMOHAIBHBIX KOMITAHUI B DKOJOTHYe-
ckoil cdepe. OOmecTBeHHbIE 00BEAMHEHUSI U HEKOMMEpPUYECKHE OpPTaHW3allié JOJDKHEI
MHULMUPOBATH MPOBEJCHUE MyONUYHBIX 3KCIIEPTU3 NPOEKTOB, IPOBOAMMBIX KOPIIOpPAIIH-
SIMH, CBSI3aHHBIX C JIOOBIUEH DHEPropecypcoB, CTPOUTEIHCTBOM KOMIUIEKCOB MpPEATPHS-
TUi ¥ T.4. X yyacTue mo3BojsieT y4ecTh OOIIECTBEHHBIE HHTEPECH] U OLICHUTh BO3MOXK-
HbI€ HETAaTUBHBIE ITOCIIEICTBHS OT TAKOBBIX MPOLECCOB IS OKPYKAIOIIEH Cpebl.

3. He crout Taxxke 3a0bIBaTh O TOM, YTO TOMHUMOPEIJIAMEHTHBIX MPOUENyp IS J0-
CTIDKEHHs 0ajlaHca B OPraHU3allMOHHO-TIPABOBOM MEXaHU3ME PEryJIMPOBaHUS SKOJIOTHYE-
CKOM OTBETCTBEHHOCTH KOPIOpALMi JOJDKHA MPHUCYTCTBOBAaTb MOTHBALMM, Ui BOBIIE-
YEHHOCTH KOPIOpalWii B MPOIECC MOBBINICHUS YPOBHS 3KOJIOTHYECKO 0e30macHOCTH.
JocTUrHYTO 3TO MOXET OBITh MyTEM TOOLIPEHHS] WHHOBAIMHA M 3KOJIOTMYECKA YUCTHIX
TEXHOJIOTHH, B T.4. Yepe3 MpeAocTaBieHue 0ojiee MIMPOKOTO CIIEKTPa HAJOTOBBIX JIBIOT,
cyOcuIuii, TPaHTOB WM APYTUX CTUMYJIOB AJISi KOPHOpAaLuii, NHBECTUPYIOIINX B pa3pa-
0OTKYy W BHEJPEHUE KOJIOTHMUECKH YMCTHIX TEXHOJOTHH MPOM3BOJICTBA, B T.4. albTEpHA-
TUBHBIC HCTOYHHUKU SHEPTHUH, 3€JIEHbIEC TEXHOJIOTHH, YCTOHUNBBIE METOIBI IPOU3BOCTBA.

Takum o0pa3oM, mpoOsemMa 3KOJIOTMYECKOW OTBETCTBEHHOCTH TPaHCHAIMOHAIBHBIX
KOpIopauuii HOCUT MEKAMCUUIUIMHAPHBIA XapakTep M TpeOyeT BHUMAaHUS U YUEHBIX-
9KOJIOTOB, M ITPABOBEJIOB, a TAKXKe OOIIECTBEHHOCTH U IPaBUTEIBCTBEHHBIX CTPYKTYP.

Ceonmusi, xorma MacimTaObl — JICATENBHOCTH  KOPIOpAIMid  MOTYT  OKa3bIBaTh
3HAYUTEJIEHOE BO3JCHCTBUE HA OKPY’KAIOIIYIO CPEAy M KIMMaT, pa3padoTKa MEXaHU3MOB
KOHTPOJISI ¥ IPEBEHITUH OTPHUIIATEIBHBIX 3KOJIOTHYECKUX MOCIE/ICTBHI U oOecTiedeHne ux
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pearbHON  DKOJIOTHUECKOW  OTBETCTBEHHOCTH  CTAHOBATCS  BaXKHBIMU  3a/1adaMHu.
CoBMeCTHBIC  YCHJIMS ~ YUYCHBIX  OKOJIOTOB, IPAaBOBEIOB, TOCYJAPCTBCHHBIX U
HEMPaBUTEIbCTBEHHBIX OPraHU3aluil, a Takke OOMIECTBEHHOCTH B IIEJIOM MO3BOJIST
pa3pabotars Oojee cOalaHCUpoBaHHbBIE U 3PPEKTUBHBIC TTOXOIBI K PEIICHUIO TPOOISMBI
9KOJIOTHYECKOI OTBETCTBEHHOCTH KOpropanuii. TOJTbKO COBMECTHBIMH YCHIHSIMH MOYHO
JOOUTHCSA  YJAYYIICHHS HOPMATHBHO-TIPABOBOM  0a3bl, BHEIAPEHHS MPOBEPEHHBIX
9KOJIOTHYECKHUX CTAHIAPTOB U CO3JAHUS MEXaHW3MOB MOHHUTOPHHIA, KOTOpPBIE obecreyar
JIOJITOCPOYHYIO SKOJIOTHYECKYIO YCTOHUMUBOCTD M O€30MaCHOCTh B COBPEMEHHOM MHpE.
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The article analyzes the models of environmental responsibility of transnational corporations using a com-
parative approach and international legislation. Particular attention is paid to the diversity and parallels in the
management of environmental responsibility in various industries and regions of the world. The study covers
key aspects of corporate environmental responsibility: from the development and implementation of environ-
mental policies to reporting on the impact on the environment. The study allows us to identify general trends
and specific features in the approaches of transnational corporations to solving environmental problems. One
of the central issues of the study is the role of international law in regulating the environmental activities of
transnational corporations. The main international conventions and agreements aimed at protecting the envi-
ronment, as well as national legislation of various countries are analyzed. Particular attention is paid to the role
of multilateral stakeholders, such as international organizations, non-governmental organizations and civil
society, in the formation and implementation of environmental standards. Based on the analysis, recommenda-
tions are formulated for improving the system of regulation of environmental responsibility of transnational
corporations.

Key words: environmental responsibility, transnational corporations, permissible emissions, environmen-
tal law, innovative technologies.
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