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I'EHE3UC HAYYHBIX B3I'JIA10B B COEPE OBECIIEYEHUS [TPAB
POCCHUMCKNX BOEHHOILTEHHBIX

Bbacoe A. B., Kononneeé B. B.

B crarbe npoBesieH aHANMN3 HAYYHBIX HCCIEJOBAaHUH, IPEIMETOM KOTOPHIX SIBISUIICH PA3JINYHbIE ACTICKTHI
obecriedeHHs1 TIpaB BOCHHOIUICHHBIX. B craTbe aHaIM3UpyIOTCS pPabOTBl Kak OTEYECTBEHHBIX, TaK M
3apyOeKHBIX YUYCHBIX, IIOCBSIIEHHBIC IIPABOBOMY CTaTyCy BOCHHOIUIGHHOTO. YCTAaHOBJICHBI OCHOBHBIC
(axkTOpBl, KOTOpHIE IMOBIMSIM Ha ()OPMUPOBAHME HAYYHBIX B3IISOB O BOCHHOIUIGHHBIX, TakWe Kak:
U3MEHEHHE XapaKkTepa BOIHBI (IIEPEX0oJ OT BOMH MEXAy TIOCYAapCTBaMU K BOOPYKEHHBIM KOHQIIHKTaM
HEMEXIyHapOIHOTO XapaKTepa, HCIOIb30BAHHE HOBBIX BUJIOB OPYXKUS M BOCGHHONW TEXHUKH); Pa3BUTHE
MEXIYHAPOIHOTO TyMaHUTapHOro mpasa (npuHATHEe JKeHeBckux KoHBeHUUH 1949 r. n JlomONHUTENbHBIX
MPOTOKOJIOB K HUM, IPYTHX MEXIYHapOIHO-IIPAaBOBBIX AKTOB, KACAIOIIUXCS 3aLUTHI IIPaB BOCHHOILUICHHBIX);
W3MEHEHNe BHYTpUIIOIMTHIecKoi cutyanuu B Poccun (pacmag CCCP, cranoBnenue Poccniickoit denepanun,
NPOBE/ICHHE BOCHHBIX pehopM). ABTOPOM OIIpEIeNIeHbl TEOPETUUSCKUE U NMPAKTHYECKUE BOIIPOCHI, KOTOPHIE
ocTaInuCh 0Oe3 BHUMAHHS YYEHBIX M TPEOYIOIIMX TEOPETHYECKOTO U IPAKTHYECKOTO PEIICHUS C IEJbIo
COBEpIICHCTBOBAHUS TIPABOBOT'0 CTaTyCa POCCUICKOr0 BOGHHOIUIEHHOTO0. B cTaThe aBTOp (hopMympyer CBOO
TOYKY 3pEHHs Ha IPaBOBOM CTaTyC POCCHMCKOIO BOEHHOIUIEHHOTO, C Y4YETOM COBPEMEHHBIX pealuil U
MEX[yHapOIHO-TIPABOBBIX HOPM.

KnrodeBble ci10Ba: BOGHHOIUIEHHBIE, IPaBa 4€I0OBEKA, MEKIYHAPOJHOE IT'YMaHUTAPHOE MIPABO, MPaBOBOI
CTaTyc, Hay4HBIE B3IIIIIBI, HCTOPHS TpaBa, Poccnst.

[Mpobnema obecrieueHusi MpaB BOSHHOIUICHHBIX SIBIISIETCS KOMIUIEKCHON W TpeOyer
MEXIUCUUITMHApHOrO noaxona. C omHOW CTOPOHBI, OHA CBA3aHA C MEXIYHAapOIHBIM
TYMaHWTapHBIM IIPaBOM, KOTOpOE YyCTaHAaBIMBAaeT OOLIMe CTaHAApThl OOpalleHus c
wieHHeiMU. C  Apyrod CTOpPOHBI, JaHHAs MpoOJeMaTHKa 3aTparuBaeT BOIPOCHI
HAIIMOHAJBHOTO 3aKOHOJATENbCTBA, BOCHHOW JOKTPHHBI, a TAKXKE COLMOKYJIBTYPHBIX U
HUCTOPUYECKUX (PaKTOPOB.

Ha ¢one MHOXecTBa BOOpPYKEHHBIX KOH(DIMKTOB B COBPEMEHHOM MHpPE BOIPOCHI
obecrieyeHus! MpaB BOCHHOIUICHHBIX MPHOOPETAIOT 0COOYI0 aKTYalbHOCTh U 3HAYHMMOCTb.
HecmoTpss Ha Hanmuume MeXIyHapoOHBIX HOPM, TakuxX Kak JKeHeBckash KOHBEHIMSA,
PEryaupyIOUIMX TPaBOBOW CTAaTyC BOEHHOIUICHHBIX, HMX IMIpaBa YacTO HAPYILAIOTCS.
BoeHHOMJICHHBIE, KaK YYaCTHHKH BOOPYXEHHBIX KOH(IUKTOB, HAXOIATCS B OCOOCHHO
VSI3BUMOM  IIOJIOKEHHH, 4YTO TpeOyeT MpopadOTKH W BHEJpPEHHE COBPEMEHHBIX
MEXaHM3MOB 3aILUTHI X MPaB U obecreueHus X 0€30IacHOCTH.

Hecmotpst Ha Hanmuume JKeHeBCKOW KOHBEHIIMH, TapaHTHPYIOLIEH OIpe/eleHHbIe
IpaBa BOCHHOIUIEHHBIM, HA CETOJHS, UX COOIIOCHNE AaleKo OT uaeanpHoro. [Ipobdiema
yCcyryOssieTcsi HECKOJIBKUMH — (pakTopaMH: HM3MEHEHHEM XapakTepa BOOPY>KEHHBIX
KOH(JIMKTOB; HECOBEPILEHCTBO MEXaHUXMa KOHTPOJII U OTBETCTBEHHOCTH 3a HapyLICHHUS
MEXIYHAPOJIHBIX HOpPM; OTCYTCTBHE MPO3PaYHOCTH W JOCTYHNHOCTH WHQPOPMALUH O
pearbHOM KOJIMYECTBE BOCHHOIJICHHBIX.

Wrak, aHanu3 mpaBOBBIX aCHEKTOB 0OECIEYEHHUs MPAaB POCCHUICKUX BOCHHOIUIEHHBIX,
BEPHYBIIUXCS U3 TUIEHA, B KOHTEKCTE COBPEMEHHBIX T'e€OMOIUTUYECKUX peanuii Tpedyer
KOMILJIEKCHOTO TIOJXO0JIa W TPHBICUYCHUs] 3HAHWK W3 pa3nuuHbix cdep. Mccnenosanue
JaHHOTO Bompoca TpeOyeT 000O0IIeHUs pe3yIbTaTOB MCCIEeIOBaHUI yUEHBIX B 00JacTu
MEXKTyHApOTHOTO TYMaHHTapHOTO npasa, KOHCTUTYIIHOHHOTO npaga,
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aJMHUHHACTPATUBHOTO IpaBa, BOCHHOW HMCTOPHH, IICHUXOJOTHH M APYTUX AWCHUIUIMH. B
CBSI3U C yKa3aHHBIM 0COOBIH HHTEPEC MPEACTABISIOT UCCIICIOBAHUS:

— HCCJIeI0BAHUA MCTOPUYECKHX ACMEKTOB Pa3BUTHA NPAaBOBOro oldecreveHus
NMpaB BOEHHOIUIEHHBIX MNOCBAleHbl ucciaeaoBanusi: Cupopoa C. . «Brmsaue
MHPOBBIX BOWH Ha Pa3BUTHE MEXKIYHAPOIHOTO MpaBa 0 BOCHHOIUICHHBIX» [1, ¢. 130-138];
Jlazapenko E. U. «MexayHapoaHble HOPMaTHBHO-TIIPABOBBIE aKThl, PETYIUPYIOIINE
MOJIO’KEHHE BOCHHOIUIEHHBIX MEPBOW MHUPOBOM BOWHBD [2, c. 8-19]; Ky3pmuubix A.JL
«HopMmaTuBHO-TIpaBOBOE  pErylMpOBaHHE  peXHMa  BOEHHOIO  IUIEHA:  OMBIT
peTpocrekTuBHOTO aHamu3a» [3, c. 78-84]; HaBnermmna A. M. «llenHocTHBIC
OpHEHTAIlNA B ONBITE COBETCKUX M POCCHHCKHX BOCHHOIUICHHBIX (HAa MaTepuayie BOWH
XX-XXI BB.)» [4, c. 133-141] u ap. OT™MeueHHBIE HCCIENOBaHUS YKa3aHHBIX YYEHBIX
MPEIOCTABIAIOT  LEHHBIA  UCTOPUYECKHMH  aHaAlM3  pa3BUTUS  MEXAyHApOJHOTO
TYMaHHUTapHOTO IMpaBa B OONACTH 3aIIWTHl BOCHHOIUIEHHBIX. (O000mas pe3ynbTaThl
UCCIEA0BAaHUNA TOTYEPKHEM, YTO ONBIT IlepBoil MUPOBOW BOIHBI CTAJl Ba)KHBIM YPOKOM
JUTSE MEXTyHapOTHOTO coo01IecTBa u CIocoOCTBOBAI JaIbHEHIIIEMY
COBCPHICHCTBOBAHUIO HOPM W MCXAHHM3MOB 3allUThl IIpaB YCJIOBCKAa B YCIOBHUAX
BOOPYXEHHOTO KOH(MIWKTa. ABTOpaMH CKOHIEHTPHPOBAHO BHHMAaHWE HA: HW3y4EHUH
HUCTOPUYECKHUX OOCTOATENHCTB (POPMHUPOBAHHS MEKIYHAPOAHOTO TYMAaHHUTAPHOTO TIPaBa,
CBA3aHHOI'O C BOCHHOIIJICHHBIMHU, OIICHKH 3(I)(I)GKTI/IBHOCTI/I MCKAYHApPOAHBIX JOTrOBOPOB
Pa3IMYHBIX UCTOPUYECKUX MEPHUONIOB B PETYIIMPOBAHUN CTaTyCca M YCIIOBHH COAEp KaHUS
BOCHHOIUICHHBIX;  BBIABICHHE TMPHYNH  CHCTEMATHYECKOTO  HApYIIEHHS  HOPM
MEXXIYHApOJIHOIO T'YMaHUTAapHOTIO MpaBa B OTHOLIEHWU BOEHHOIUIEHHBIX B xoxe IlepBoit
MHUPOBOW BOUHBI; BIUsHUE BTOpOM MUPOBON BOWHBI HAa YCHJIEHUE BHUMaHUS MHPOBOIO
coo01IecTBa K mpobdaeMaM BOSHHOTO TUICHA; BRISBICHHE W aHAIHU3 MPHUYWH, 0 KOTOPHIM
roCyJapcTBa He COOJIOAATM HOPMBI MEXKIYHAPOIHOTO TYMaHWTApHOTO MpaBa; ATaIbl
Pa3BUTUA MCKAYHAPOJAHOIO 'YMAaHUTAPHOI'O IIpaBa B O6J'IaCTI/I 3allluThl BOCHHOIIJICHHBIX.

— HccyenoBaHus B cepe paspadoTKH MeTOAOB ICUXO0JOTMYECKOH MOMOIIM BOCH-
HOIUICHHBIM 3acily’uBaeT BHUMaHue ucciegopanue M.A. Skonesoil E. M. 3opunoit
«Iytn TpaHchopMaIuu JUYHOCTH BOCHHOIUICHHOI'O B HAIPAaBJICHUU PECOLMANIN3AINN B
YCIIOBUSIX CIEIUATLHOW BOSHHOH orepamum» [35, ¢. 232-243]. Ocoboe BHUMaHHE B JaH-
HOM HCCJICIOBAaHMH 3aCIy)KUBAIOT HOBBIE aBTOPCKHUE MOAXOMBI K PECOIMATN3AIA BOSH-
HOIUICHHBIX B YCJIIOBUAX cneunaanOf/i BOEHHOH Oorcpamnuu. O)Z[HOBpeMeHHO, aBTOPBI
000CHOBBIBAIOT HEOOXOAUMOCTh KOMITJIEKCHOTO ITO/IX0/a K 3TOW MpobiieMe, BKIIF0YaroIIe-
TO B ce0st:

— INCUXOJIOTHUYCCKYIO ITOMOIIb: BoeHnnomieHHBIM Tpe6yeTc51 moAACPIKKa CrieuaiuCToOB
JUTSI IEPEOCMBICIICHHSI CBOETO YUACTHS B KOH(DJIMKTE M afanTalluid K MUPHOW YKH3HH;

— pa3paboTKy M BHEApPEHHE B MPAKTUKY PECOIMAIN3ANNN BOSHHOIICHHBIX HOBBIX Me-
tonuk. [lo MHEHWIO y4eHBIX HEOOXOIUMO CO371aBaTh CIEIHATU3UPOBAHHBIE TICHXOJIOTH-
YCCKHUEC MTPpOrpaMmbl, YUUTBIBAIOIINUEC cneumbmcy OIIbITa BOCHHOIIJICHHBIX;

— MHTETPAIMI0 BOCHHBIX TICHXOJIOTOB B JAESTEIHHOCTh TOCYAapCTBEHHBIX OPTaHOB, a
WMEHHO: BKIIFOYEHHE BOCHHBIX TICHUXOIIOTOB B IITAT TOCYNAPCTBEHHBIX CTPYKTYp, 3aHH-
MAIOIINXCS BOIPOCAMU TIPaB YEJIOBEKa.

ABTOpBI IOAYEPKUBAIOT, YTO PECOIHATINIAIM — 3TO CIOXKHBIA MpOIecc, TPeOyromuil
KOMIUIEKCHOTO TIOJIX0/Ia U 3TO HE TOJILKO TYMaHHWTapHas 3a/ia4a, HO M BaXKHBIA JJIEMEHT
obecrnieveHus: cTabUIbLHOCTH B oOmiecTBe. s yCrenHoW peanu3anuy JaHHOTO HaIpas-
JICHUS ACATCIBHOCTH HCOGXOHI/IMO O6’beJII/IHI/ITI) yCUiug TCHUXO0JIOroB, roCyJapCTBEHHBIX
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OpPraHoOB M MEXIYHapOIHBIX OpraHu3anuii. Bmecre ¢ 3Tum, mpeayiokeHo psija HalpaBlie-
HUH U TaNnbHEHIINX UCCIIeIOBAaHNH, TAKHX KaK pa3pabdoTKa KOHKPETHBIX MPOrpaMM s
Pa3IMYHBIX KaTErOopuii BOGHHOIUIEHHBIX, H3ydeHHE JTOITOCPOUHBIX 3(pPeKToB peconnanm-
3aIMX ¥ aHAJIN3 MEXTyHAPOIHOTO OITBITA.

— HccaenoBaHusi B cdepe MexkIYHAPOJHOr0 TyMaHHTapHOro mpasa. Tak, B
gactHoctu C.JI. T'ypunmr B wuccnenoBaHum «Pa3BUTHE CHCTEMBI MEXIyHApOIHOTO
TYMaHHUTapHOTO IIpaBa TMPH OOpaIIeHWH C BOSHHOIUICHHBIMI» 3aTParvBaeT BOIPOCHI
MEKIYHApOIHOTO MpaBa, UCTOPUH, COLUOIOTUN M APYrux obiactedl 3HaHus. B crarhe
JIEMOHCTPUPYETCS, KaK MEXAYHapOJHOE I'YMaHUTApHOE IPaBO pPa3BHBAJIOCh B OTBET Ha
BBI3OBBl M YPOKH PAa3IWYHBIX BOOPYKEHHBIX KOH(IUKTOB. ABTOPOM OTMEUYEHO, HTO
MEXIYHApOIHOE TYMaHUTAPHOE MPaBo B cdepe 0OpaIleHns ¢ BOCHHOIUIEHHBIMU MTPOIILIO
JUTATENBHBIHN Iy Th pa3BUTHsL. OTHOBPEMEHHO C STHM:

— Konenmuss 1949 roma crama 3HAUMTENBHBIM MIarOM BIEpel] B TyMaHW3alUH
BOOPYKEHHBIX KOH(IUKTOB;

— HECMOTpsI Ha CYIIECTBYIOIIME MEXIyHapOJHbIE HOPMbI, Ha NMPaKTHUKE BO3HUKAIOT
MPOOJIEMBI C UX COOJIIOICHUEM;

— BOXHOCTh MEXAHHM3MOB KOHTPOIIS W MOHUTOPHHTA TSI OOECIICYeHUS COOIIOICHUS
HOPM MEXIyHapOIHOTO TyMaHUTAPHOTO TIpaBa [6, c. 64-65].

B crartbe Ky3pmunbix A. JI. «MexayHapoIHOE TIPaBO M «y3HUKW BOWHBDY: MpobieMa
MPaBOBOI 3aIUTHl BOCHHOIUICHHBIX M WHTEPHHUPOBAHHBIX IUID) PACCMOTPEHA HCTOPHS
MIPABOBOM 3aIUTHI ATHX KATETOPUH IPAKIAHCKHX JIAIL.

ABTOp yzmenser ocoboe BHUMaHHUE XxapakTepucTuke [aarckux wu JKeHeBckux
KOHBEHIIUH, perIaMEeHTHUPYIOMIHX PEXKUM BOSHHOT'O TJIEHA U MHTEPHUPOBAHUS.

B craThe Takke paccMaTpUBAIOTCS CIIEAYIONINE aCTIEKTHI:

— NpPUHLUUI HENPUKOCHOBEHHOCTH JIMYHOCTHM BOEHHOCTY’KAIlero, IOMAaBIIEro B
HETIPUSTENBCKUI TJIEH;

— 00s3aTeNbCTBA BOIOIOIIUX TOCYIApCTB OKas3blBaTh PAHEHBIM U OOJHHBIM
BOCHHOCITY>KAII[UM IPOTHBHUKA MEAUIIMHCKYIO TIOMOIIH HA PABHBIX YCIIOBUSX;

— MepBOOYEPETHOE MTPaBO Ha OOMEH U UHTEPHUPOBAHHUE HAa TEPPUTOPHIO HEUTPAITBHBIX
TOCY/apCTB JUTsl pAHEHBIX U OOJIEHBIX BOCHHOTICHHBIX;

— TIOPsIOK 00OpaleHus: ¢ BOSHHOIUICHHBIMH, COTJIACHO KOTOPOMY OHHU COXPAaHSUIH CBOIO
MPaBOCIIOCOOHOCTh U JIOJDKHBI OBLIN COJIEPKATHCS 32 CUET CTOPOHBI, KOTOpas MOBEpriia
UX UHTepHUpOBaHuio [7, c. 77-83].

IIpoBenenublii ananm3 HayuHblx pabor (FOmycoB A.A., I'ypun C.. «IIpaBoBas
XapaKTepUCTUKA CUCTEMbl TPHMEHEHHs MEXKIYHAPOJHBIX TYMaHUTAPHBIX HOPM B
OTHOIIIEHWU BOCHHOIUICHHBIXY [8, ¢. 143-146]; Pocenko M. U., Toponosa T.A., Hacrenko
E.B. «lIpoGieMbl coOMOeHsI HOPM MEXAYHApOJHOTO TYMAaHHWTAPHOTO TIpaBa B
OTHOIIIEHWH BOCHHOIUICHHBIX» [9, ¢. 90-95]; Manonerkuna H. C., Ckuba A. I1. «O
B3aMMOCBSI3W  pEMaTpUalliid  OCYKICHHBIX  BOEHHOIUIEHHBIX  C UCIPABUTEIHHBIM
Bo3nelicTBUEM B uX oTHoweHun» [10, c. 70-74]; Ky3spmunbix A. JI. «MexayHapoaHoe
mpaBo ¥ «Y3HHKH BOWHBD): TpoOJeMa IIPaBOBOM 3allUThl BOCHHOIUICHHBIX U
uHTepHUpoBaHHBIX Jmi» [11, c. 77-83]; LietkoB A.O. «CraTyc BOEHHOIUIEHHOTO:
colMaIbHO-TIpaBoBoOM actiek™ [12, ¢. 37-39]; bukkysuna JI.I'., AmunoB W.P. «K Bompocy
0 craTyce BOGHHOIUIGHHBIX» [13, c¢. 232-234]; PomazanoBa A. H. «CoOmonenue
TpeOOBaHUI MEXIYHApOIHOIO T'yMaHUTAPHOrO MpaBa B OTHOLIEHWH BOCHHOIUICHHBIX Ha
Vkpaune (2022-2023 rr.)» [14, c. 386-388]; Edbumosa E.A. IIpoOiemHbIE acCHEKThI
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HapylIeHHss  peXHMMa  BOGHHOIO  IUICHA B MEXIyHapomHoMm  mpase [15];
Jlenmma C.U. «lIlpaBoBod peXHM BOOPYKEHHBIX KOHQIMKTOB H MEXIyHapOJHOE
rymanuTapHoe mpao» [16]; Camomypo J.U. IlpaBoBOW pexXuM BOEHHOTO IUIEHA
(MexxayHapogHO-TIpaBoBoi aHanmm3) [16, c. 541] mokaspiBaeT, YTO MEXITYHApOIHOE
TYMaHHTapHOE TIpaBO «HE YCIEBaeT» 3a JAWHAMHYHO MEHSIOIIEHCS CUTyauueil B
COBPEMEHHBIX BOOPYKEHHBIX KOH(MJIHMKTaX. B CBS3M C 3THM YYEHBIMU BBIACTICHO DSl
KITFOUEBBIX IPOOIIEM:

— IMHAMHKKa CTaTyca KOMOaTaHTa: MEXIyHapOAHOE MPaBO HE BCEraa yCIEBaeT 3a M3-
MEHEHHUSIMH B CTaTyCe YUYACTHUKOB KOH(IUKTA, YTO 3aTPYyAHSET IPUMEHEHHUE HOPM MEX-
JIYHapOJIHOI'0 TyMaHUTapHOTO [IPaBa,;

— HMMIUIEMEHTAIMsI MEXIYHAPOIHBIX HOPM: IIPOLIECC BHEIPEHUS MEXIYHapOIHBIX
HOPM B HallMOHAJIBHOE 3aKOHOAATENLCTBO SBIISIETCS CIIOKHBIM M HE Bcerna dpQeKTHB-
HBIM;

— OTCYTCTBHE €IMHOHN KiaccCH(PHMKAIMA: OTCYTCTBHE €IUHOW, OOIIETPU3HAHHON Kilac-
CI/I(I)I/IKaHI/II/I cTaTyCa BOCHHOIIJICHHOI'O, IPUBOJAUT K HCOAHO3HAYHOMY TOJIKOBAaHUIO HOPM
MEXKIYHApOIHOTO T'YMaHHTApHOTO TpaBa. B CBA3M ¢ 3TUM MPEIIOKEHO KOHKPETH3HPO-
BaTh U BBECTH €AMHYIO KJIacCU(HUKALNIO CTaTyca BOCHHOIUIEHHOI'O, HE3aBUCHMO OT BHIA
KOH(JIMKTA, ¢ 0053aTeIbHOM MHTErpalueil B HAIMOHAJIbHYIO IPAaBOBYIO CHCTEMY CTpaH-
Y4YaCTHUKOB;

— mpo0JsieMbl MPaBONPUMEHEHHSI: OTCYTCTBYIOT 3((EKTHUBHbIE MEXaHU3Mbl KOHTPOJIS
3a cOONIOIGHNEM HOPM MEXIYHApPOAHOTO TYMaHUTAPHOTO TPaBa, YTO CHOCOOCTBYET Oe3-
HaKa3aHHOCTU HapyILINUTENEH;

— JpyrUe TpoOJIeMBbl: OTCYTCTBHE HHCTUTYTa 0OMEHa BOCHHOTUICHHBIMH, CIOKHOCTH C
BO3MEIICHNEM yITlep0a, COKphITHE ()aKTOB HAPYIIICHH.

— Hceaen0BaHusl, B cdepe onpenesieHHsl CTATyCa BOEHHONJIEHHbIX. AHaIM3 Hay4-
HOH I/IH(bOpMaIH/II/I IMO3BOJIACT OTMETUTH, YTO TEMa IIPAaBOBOI'0 CTAaTyCa BOCHHOIUICHHBIX
ABJSIETCSl CIIOKHOW M MHOTrOrpaHHOM. HecMoTpsi Ha Hammuue MEXAUCLUIUIMHAPHBIX HC-
CIICZIOBAaHHM, B 3TOH 00J1aCTH OCTAeTCs MHOKECTBO HEPEIICHHBIX BOIPOCOB, TPEOYIOLINX
JALHEWIIeT0 U3Y4YeHUs U BBIPA0OTKE MPEJIOKEHUH 10 COBEPIICHCTBOBAHUIO 3aKOHO 1A~
TesnbeTBa. KOMIUIEKCHBIN aHamM3 Hay4YHBIX palboOT MO JaHHOMY BOIPOCY ITO3BOJISIET BBIZE-
JSIIOT CIEAYIOINE HAllPaBICHUH:

— ompeesicHHe (COMOCTABICHUE) MOHITHH «BOCHHOILJICHHBIN, «KOMOATaHT», «Tpa-
JTAHCKOE HACENICHHE» M U0 CO CIIEUATBHBIM CTaTyCOM;

— ONpe/esIeHNe NepeyHs rapaHTHH CTaTyca BOEHHOIUIEHHOTro. CTaTyc BOGHHOIUIEHHO-
ro Bieu€T 3a cOOOH ompenenéHHbie (QyHIaMEHTAIbHBIC TapaHTUU B Clydae JUCIUILIH-
HapHbIX W YT'OJIOBHBLIX CaHKI.[HfI. OTMe'—IeHO, YTO CTAaTyC BOCHHOIIJICHHOTO HE€ ABJIACTCA
MIOBOJIOM JIJISl MECTH, ’KE€CTOKOT0 OOPAIEeHNUS UIIH MBITOK;

— OmpejeleHue NpaBa Ha cyaeOHOe pa30MpaTenbCcTBO, a UIMEHHO, NMepedyeHb 00CTos-
TETLCTB (CIy4YaeB) MPU KOTOPHIX BOCHHOIICHHBIA MOXET OBITh MPUBJICYCH K OTBETCTBCH-
HoctH [18, c. 232-234; 19, c. 92-100; 20, c. 82-91].

[lpoaHanu3upoBaHHbIE  HAy4YHbIE  MCCIEJAOBAHHUS  SBJSIFOTCS ~ BCETO  JIMILB
HE3HAYNUTEIBHOM 4YacThl0 OFPOMHOIO0 MAaCCHBAa HAyYHOM JIMTEPATYphbl, IOCBSILIECHHON
M3yYEHUIO Mpo0IeM BOSHHOIUIEHHBIX U «3aJ0XKWIM HAyYHBIH GyHIAMEHT» JUIS Pa3BUTHA
HOBOTO MEXIUCIMIUIMHAPHOTO HAYYHOTO HAIIpPaBJICHUS, a MMEHHO: oOecledyeHus] mpas
POCCHIMCKHX BOCHHOIUICHHBIX, BEPHYBIUIMXCA W3 IUIeHA. HbHemHss cuTyauus
HACTOSITENIBHO JIMKTYET HEOOXOJMMOCTh HE MPOCTO YIIyOJIEHHOTO, a KapJAWHAIBLHOTO
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W3MEHEHUs] TOoAXOoAa. B HBIHEMIHWX YCIOBUSX CIEKTp TMPOOJeM, CBSI3aHHBIX C
obecriedyeHnEeM TpaB BOSHHOIUICHHBIX, 3HAYUTEIBHO pacIIUpuics W TpeOyeT HOBBIX
moaxomoB Kk ux pemenuio. IlpoBenenne CBO Ha TeppuTopun YKpaWHBI OOHAXHUJIO HE
TOJIBKO MacmTaObl MPOOIeMbl HApYIICHHUS MEXIYHApOTHBIX HOPM TIpH OOpaIeHWH C
POCCHICKUMHU BOCHHOIUICHHBIMH, HO H €€ HOBBIE, OCTpble TpaHH, TpeOyromue
MEXKIUCUUITUHAPHOTO HAyYHOTO HccienoBaHus. He MeHee BaKHBIM SIBISIETCS BOTMPOC
obecrievyeHuns: MOANCPKKH U PeaOMIUTAIINN POCCHICKUX BOCHHOIUICHHBIX, BEPHYBIIUXCS
U3 TUICHA.

K wumcny wnambosnee ocTpbIX MpobOieM, HYXKIAIOMIUXCSI B He3aMeUIUTETbHOM
WCCIIEIOBAaHNH, OTHOCATCSI:

1) AHanu3 KOHCTUTYIHMOHHBIX TapaHTHili MPaB POCCHHCKUX BOEHHOIJIEHHBIX:
NpaBO Ha JXU3Hb W 3A0pOBbE; MpPaBO Ha CBOOOAY OT TMBITOK, OECUENOBEYHOTO U
VHIDKAIOIIETO JOCTOWHCTBO OOpAIlIeHHs; IPaBO Ha CBOOOAY JHMYHOCTH; IPaBO Ha
HENPUKOCHOBEHHOCTh JIMYHOCTH; MPABO Ha CIpaBeIINBOe CyAeOHOe pa3OmpaTenbCcTBO;
NpaBo Ha 3aIIUTY CBOUX MpaB ¥ cBOOO/I; MpaBo Ha OOIIEHHE C POJACTBEHHUKAMHU; IIPaBO Ha
NoJy4eHue WHPOpPMAlLMK;, MPaBO Ha CBOOOAY BEPOMCIIOBEIAHMS; NMPAaBO HAa yBaKCHHE
YECTH U JIOCTOWHCTBA JTNIHOCTH.

2) IpoGaembl peajM3aldd KOHCTHTYHHOHHBIX TapaHTHHl MPaB POCCHIACKHUX
BOEHHOIJIEHHBIX: HAPYIICHUsI IPaB BOCHHOIJICHHBIX B X0/1€ BOOPYKEHHBIX KOH(INKTOB;
HECOBEPIICHCTBO  3aKOHOJATENCTBA, PETYIHPYIOIMIETO0 BOMPOCHI  3alllUTHl  IPaB
BOCHHOIUICHHBIX; JICATEIBHOCTh TOCYJapCTBEHHBIX OpPraHOB IO 3amlUTe IIpaB
BOCHHOIIJICHHBIX 06IIIGCTBCHHI>II>'I KOHTPOJIb 3a COGJ]IOI[CHI/ICM npaB BOCHHOIIJICHHBIX;
TPYAHOCTH pEHHTETpallid BOCHHOIUICHHBIX B OOMIECTBO TMOCIE OCBOOOKICHHS;
MPOOJIEMBI OKa3aHUS COIMAIBHON W TICMXOJIIOTHYECKOH MOMOINM BOCHHOIUICHHBIM M WX
CCMbsIM; IIPAaBOBLIC Hp06HeMI>I O6€CH€‘-ICHI/I$I ImpaB YJICHOB ceMen BOCHHOIIJICHHBIX
IMPAaBOBBIC ACIICKTHI O6CCH€1ICHI/I$I IMpaB BOCHHOINJICHHBIX-KCHIIWH; IIPAaBOBLIC HpOGHeMbI
obecrievueHuns paB BOCHHOIUICHHBIX-WHBAIH/IOB; TIPABOBBIE BOIMIPOCHI 0OECIIEUECHHUS IIPaB
BOCHHOIUICHHBIX B MECTaX COJIEPIKaHUS TI0]] CTPaKEH.

3) AHaJIH3 TPakIaHCKO-TPABOBBIX MOCJIEACTBHI NIEHEHHs: 00ECIIeYeHHE 3aIUThI
MpaB POCCUICKUX BOCHHOIUICHHBIX, BEPHYBIIMXCS M3 IJICHA W MPU3HAHHOTO OE3BECTHO
OTCYTCTBYIOIIMM, YMEPIINM; MPABOBbIE TOCIEICTBUS MOPSAIOK NMPU3HAHUS POCCHICKOTO
BOCHHOIUICHHOTO ©O€3BECTHO OTCYTCTBYIOIIUM, YMEpIINM; MpeKpamieHne OpadHbIxX
OTHOIIICHUH C BOCHHOIUICHHBIM; TpeKpanieHue (OrpaHHuueHHE) POAUTEIbCKUX MpaB H
00s13aHHOCTEH BOCHHOIUIEHHOTO; MPEKpalleHne MpaBa COOCTBEHHOCTH BOEHHOIUIEHHOTO
Ha HMMYHOIECTBO B CBA3M C IIPU3HAHHUEM €TI0 6€3BeCTHO OTCYTCTBYIOIIMM, YMCPLIUM;
HaclieIOBaHWE UMYILIECTBA BOCHHOIUICHHOTO; OTleKa U TIONEYUTEIHCTBO HaJl HMYIIECTBOM
BOCHHOIUICHHOT0; pealln3allys IpaBa Ha HACJeI0BaHHE BOCHHOIUICHHBIM.

4) Poab OpraHoB TOCYIApPCTBEHHOH BJACTH M  OPraHoOB  MECTHOIO
caMOyNpaBJeHUs] B 3alIUTe TPAKIAHCKUX NMPAB BOEHHOIJIEHHBIX: TMOWCK M Y4YeT
BOCHHOIUICHHBIX; YBEIOMIICHHE YIEHOB CEMbH BOCHHOIUIEHHOTO O €ro IUICHEHUH,
obecrieueHre BOCHHOIUIEHHBIX HEOOXOIMMBIM COJEpKaHUEM; OKa3aHUE BOCHHOILJICHHBIM
MEIMIMHCKON TOMOIIM;, TPaBO BOEHHOIUIEHHOTO HAa pPeaOHMIIMTAIMIO; COJCHCTBHE B
YCTAHOBJICHUHU CBA3W BOCHHOIUICHHBIX C POJACTBCHHUKAMMU. HpaBo BOCHHOIIVICHHOT'O Ha
CBSI3b C POJCTBCHHHUKAMH; OKa3aHHE COICHCTBUS B OCBOOOXKIEHHH BOCHHOIJICHHBIX;
NPaBO BOCHHOIJICHHOTO Ha BO3MEIIEHHE BPEAa, IPUUMHEHHOT'O €MY B IUICHY.

5) ConHajbHO-)KOHOMHYECKHE  MPOOGJeMbl  PEHHTErpaluH  POCCHIICKHX
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BOEHHOILJIEHHBIX B 00IIECTBO: IPOOJIEMBl BOCCTAHOBJICHHS COIHANBHBIX CBSI3CH N
cTaTyca BOCHHOIUICEHHBIX; BO3MOXXHOCTH MOJIYy4eHUs] 00pa3oBaHus U MpodecCHOHATbHON
NEPEToArOTOBKA  BOCHHOIUICHHBIMH;  OIEHKa 3()(EKTHBHOCTH  TroCyIapcTBEHHBIX
IporpaMM COLMAIBHOM TOMIEPKKHM BOCHHOIUICHHBIX; pa3paboTka pEeKOMEHIAIMH 10
COBEPILEHCTBOBAHUIO CHCTEMBI COLMAILHON TTOAEPKKH BOCHHOTIJICHHBIX.

CrnenyeT OTMETHTD, YTO YKa3aHHBINA IepeueHb MPOOIIEMHBIX BOIIPOCOB HE MPETEHAYET
Ha TIOJHOTY M a0CONIIOTHOCTb, W OCTAeTCSl OTKPBITBIM JUIS BKIIOUCHHS HOBBIX
NpoOJEeMHBIX BOIMPOCOB, KOTOPBIE MOTYT BO3HHUKHYTh B Oyaymem. [lo mepe u3ydeHus
HOBBIX SMIHMPHYECKUX [IAHHBIX M HAKOIUICHHUS] NPaBOIPUMEHEHHUS, MOTYT IOSBHTHCS
HOBBIC aCHEKTHI, TPEOYIONIHE PHCTALHOTO BHUMAHUS U TIIATEILHOTO aHAIN3A.

CTOUT OTMETHTH, YTO JAHHBIH IT€pPEedYeHb SBISIETCS JIMIIb OTHPABHOW TOYKOW ISt
JalbHEeHIero u3ydeHus u ananuza. HeoOXoauMo MpoBOAMTE MOCTOSHHBIA MOHUTOPUHT
CHUTYaIll{, OTCJIC)KUBATh HOBBIE TEHACHIINU U BBI30BBI, a TAKXKE KOPPEKTHPOBATH CIHCOK
IPOOJIEMHBIX BOIIPOCOB B COOTBETCTBHUH C MEHSIOIIMMHUCS 00CTOATEIHCTBAMH.

Tonpko Npu ycI0BUU MOCTOSIHHOTO U BCECTOPOHHETO aHaJIM3a BO3MOXKHO Pa3paboTaTh
3¢ (eKTUBHbIC PEUICHUS, HaNpaBICHHbIE Ha YCTpaHEHHE IPOOJEMHBIX BONPOCOB H
obecrieyeHne yCTOHYMBOTO Pa3BUTHS B YKa3aHHOM HaIlPaBJICHUH HAYYHOTO MOUCKA.
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The article analyzes scientific research, the subject of which were various aspects of ensuring the rights of
prisoners of war. The article analyzes the works of both domestic and foreign scientists devoted to the legal
status of a prisoner of war. The main factors that influenced the formation of scientific views on prisoners of
war are established, such as: changing the nature of war (the transition from wars between states to armed
conflicts of a non-international nature, the use of new types of weapons and military equipment); development
of international humanitarian law (adoption of the Geneva Conventions of 1949 and the Additional Protocols
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