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HCIIOJTHUTEJBHOE IMTPOU3BOACTBO KAK CTAJIMSI B T'PA’KAIAHCKOM
MHNPOLHECCYAJIBHOM INIPABE: TEOPETUKO-IIPABOBOU ACIIEKT

IHenenuyvina M. B., I pyouvina B. C.

HcnonnutensHoe MpOU3BOACTBO MPEJCTABISIET COO0M KIIIOUEBYIO CTaAMIO B TPaXKAaHCKOM ITPOIecCyab-
HOM TIpaBe, MpeIHa3HAYeHHYIO I 00eCIeYeH s UCTIONHEHNUS CyJ€OHBIX PELICHUH M WHBIX HCHONHUTEIBHBIX
JoKyMeHTOB. Ha 9Toif cTaguy ocyImecTBIseTcsl NpUHYUTEIHHOE NIPUBEICHUE B UCIIOJIHEHNE 00s3aHHOCTEH,
YCTaHOBJIEHHBIX CYIOM WJIM APYTUM YIOJHOMOYCHHBIM OPraHOM, a TaKXe OOecIeuMBaeTcsi BO3MEICHUE
yOBITKOB TOCTpamaBIINM cTopoHaM. CyTh HCHOJHHTEIHHOTO HPOW3BOJICTBA 3aKIIOYACTCS B OOeCHedeHHN
NPUHYUTEIHHOTO BBIONHEHUS CyJeOHBIX aKTOB M OOECIICYeHHH IpaBomopsaka. JlaHHas cragus Wrpaer
KJTIOYEBYIO pOJb B O0ECHEYEHHU CHPAaBEIIMBOCTH M 3aKOHHOCTH B IPaKAaHCKOM IIPOIIECCyalbHOM MpaBe,
obecrieyrBas 3alIUTy HHTEPECOB CTOPOH U BBINOIHEHHE CyIeOHBIX penieHuil. B HacTosmielt craTtbe aBTOpoM
yIeNIeHO BHIMAaHUE NPAaBOBOH MPHUPOJE OJHOHW M3 3aKIIOUUTENBHBIX CTaJUH IPa)XIaHCKOTO IpoIiecca — HC-
MOJHUTETFHOMY MPOU3BOACTBY. IIpoaHamM3upOBaHbl MOAXOAB! K ONPEAEICHUIO TOHATHS «UCIIOIHUTEIbHOE
IIPOM3BOJICTBO» B TEOPETUKO-IIPABOBBIX BO33PEHMAX IPEACTaBUTENICH Hay4YHOW FOPUAUYECKON JIUTEPATYpBhI;
BBIJICJICHBl OCHOBHBIC CYIIHOCTHBIE XapaKTEpPUCTHKH, 3Tallbl MCIOJIHUTEIBHOrO Npou3BojcTBa. Ha ocHoBe
aHaIM3a MaTepHaloB HAyYHOM IOPUAMYECKOM JIMTEpaTypbl, HOPMAaTHUBHO-IIPABOBBIX AaKTOB OTEYECTBEHHOIO
3aKOHOZIATEIbCTBA aBTOPOM OBLIO MOAYEPKHYTO COOCTBEHHOE MOHMUMAHHE CTAJANH MCIOJIHHTEIBHOTO IPOU3-
BOJICTBA B IPayKAAHCKOM IpoleccyaiabHoM npaBe Poccuiickoit denepanum, a Takke ee 3HaYeHUE B TEOPETHU-
YECKOM U NMPAKTHIECKOM aCTIEKTaX.

KniodeBble cJ10Ba: HCIIOIHUTENBHOE IPOM3BOJACTBO, TIPaKAAHCKUH TIpoIecc, CyAeOHbBIM IPHCTaB-
UCIIOHUTEIb, CTAANH, CyJeOHBII IpoIece.

HcnonHuTenbHOE NPOU3BOJICTBO SABISIETCS OAHOM U3 cTaAuil IPaskAaHCKOrO MIPOLECCy-
AIBHOTO MPaBa, KOTOpasl OCYILECTBISETCA B LENSAX HNPUHYIAUTEIHHOTO WCIIONHEHHS CY-
JeOHOTO aKTa WIIM WHOTO pEmIeHUs cyda. TeOopeTHKO-TIPaBOBOM AacIeKT STOW CTaJuu
IPaXXJAHCKOIO IMPOLECCYaNbHOIO IIpaBa IPEANojaracT U3ydyeHHE BCEH CHUCTEMBI HOPM,
NPUHIUTIOB U IPOLENYD, PETYIUPYIOIINX HUCIIOJHUTEIBHOE MPOU3BOICTBO U OCYILECTB-
JIeHHE IPUHYANTETBHOTO HCIIOTHEHHUSL.

HccnenoBanue naHHoN cepbl ABISIETCS, HECOMHEHHO, aKTYaJIbHBIM, IIOCKOJIBKY B CO-
BPEMEHHOM IIPaBOBOM IPOCTPAHCTBE CYIIECTBYET CIO)KHAs CHCTeMa 3aKOHOB U IMPaBHII,
KOTOpbIE PETYIMPYIOT HCIIOJHEHUE PEIEHUH CYyJOB M MHBIX OpPraHoB. M3yueHue ucmos-
HHUTEJIBHOTO MPOU3BOJICTBA MO3BOJISIET Pa300paTbesi B 3TUX MpaBHiIax M MpOLEexypax Hc-
IIOJIHCHUS, YTO ABJIACTCA HeO6XOI[I/IMBIM JJId 3allMThl CBOMX IIpaB U UHTEPCCOB. bonee
TOTO, OJIHOM M3 BaKHEHMIINX 3a]a4 rocynapcTBa ABIsAETCS obecredeHrne UCTIOIHEHUS Cy-
neOHBIX pemieHud. M3yyeHue HCHOJIHUTENBHOTO IPOU3BOICTBA IOMOTAET MOHATh, KaKHe
Mepbl TPEATNPUHUMAIOTCS ISl TPUHYUTEIBHOTO UCTIONHEHUSI CY/ICOHBIX pEeIlIeHHH 1 Ka-
KM€ TIpaBa UMEIOT JTOJDKHUKH U KPEAUTOPHI B JAHHOM TIPOIIECCe.

CrnenyeT OTMETUTH HECMOTPS Ha TO, YTO JECHCTBYIOIINUM 3aKOHOJATEIBCTBOM BOIIPOC O
MOHSATHH WCIOJIHUTENIFHOTO MIPOM3BOJCTBA HE TOJIBKO KaK CTAANU IPaKIAHCKOrO MpoLec-
ca, HO ¥ B IIMPOKOM CMBICIIC HE YPETryJIMPOBaH HaaJexalmM oopa3om. B cBs3u ¢ atum, B
Hay4YyHOU IOPUIMYECKOH TUTEpaType OTCYTCTBYET €MHOE MOHUMAaHUE PacCMaTPUBAEMOTO
ABJIEHUsS. PacCMOTpUM HEKOTOpBIE MOIXOABI, MIPEIaracMble IUBUINCTaMH, B PE3YJIbTATE
KOTOPBIX Cq)OpMI/IpOBaJH/ICB TPHU KIIFOUEBBIC KOHUCTIIUU OMIPEACIICHUA TEPMUHA KUCIIOJIHHA-
TEJIBHOE IIPOU3BOACTBOY.
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Tak, psim aBTOpoB, cpean kotopbix H.A. YUeunna, M.C. Illakapsa, M.Jl. Oneros, A.K.
Cepryn, E.I'. CrpenblioBa nmosaratot, 4To UCIOIHUTENBHOE MIPOU3BOACTBO — 3TO O/IHA U3
CTaJn{ IPaBOCYIUS, IPEUMYIIECTBEHHO, 3aKITIOYNTEIbHAS [S].

Hpyroii moaxox mpearnonaraeT onpeesieHue UCTIOTHATENBHOTO TIPON3BOICTBA KaK OT-
JeNbHON, KOMIUIEKCHOM oTpaciu mpasa. [1omoOHON MO3WINK NPUAEPKUBACTCS B CBOMX
tpyaax M.K. IOkoB. B uacTHOCTH, aBTOp OTMeYall, YTO COBOKYITHOCTb HOPM, PETYJINPY-
FOIIUX OTHOIIECHHS, CBSI3aHHBIE C MICTIOJIHEHHEM PEIICHIH KOMIIETEHTHBIX OPTaHOB, TIPe/I-
CTaBisieT co0oil ucnonHuTenbpHoe npaso. B 1o xe Bpemss M.K. FOkoB He cunTaer ucnos-
HUTENBHOE MPaBO CaMOCTOSTENBHON OTpacibio paBa. COBOKYITHOCTH NMPaBOBBIX HOPM OH
paccMarpuBall Kak BTOPHYHOE OOpa3oBaHWE TPaKIAHCKOTO IMPOIECCYaNTbHOTO TpaBa, a
CyJl Ha3bIBaJl OJJHUM M3 CYOBEKTOB CKIIAIBIBAIONINXCS OTHOIIEHHH [7].

IIpogomxaeT MBICIB O TOM, YTO HCHOJIHUTEIHHOE MPOMU3BOJICTBO SBISETCS CTaaueH,
u3BecTHbIA mpaBoBes B.M. Illepctiok. B cBouX Tpynax aBTOp OTMEUall, YTO «HCIOJIHH-
TEIbHOE TPOM3BOJICTBO SIBIIICTCSI COCTABHOW YACTHIO MEXaHHM3Ma 3aIIHUTHI TPAXKTaHCKOTO
npaBa U 3aKJIFYUTEIBLHBIM ATAoM (CTaaueil) ero peanusauuu» [7].

Huckyccus o TOM, ABISETCS JU UCIOTHUTEIBHOE MPOU3BOJCTBO CTaJNe IUBUIMCTH-
YECKOT0 TPOIIecca WM HET, OCHOBBIBAETCS Ha Pa3NIMYHBIX MOIX0JaX K BOIIPOCY O MOMEH-
T€ MPEKpaIeHIs TTPABO3AIMTHON NpoIenyphl. B ropuanyeckoil muTepaType Mo JaHHOMY
BONPOCY MOSBUIINCH IBE POTUBOIOIOKHBIE TOUKU 3PEHUSI.

HekoTopsie ydeHble MMONAraroT, 9TO MPOIECC 3alIUTHI MIPaB U OXPAHAEMBIX 3aKOHOM
WHTEPECOB 3aKaHYMBACTCSI C MOMEHTa BBIHECEHHS pelIeHus cyaa. [pyrue cumraror, 9To
3TOT MPOLIECC 3aKaHUMBAETCS TOT/Ia, KOTr/la OHU JACWCTBUTENBHO 3aIMIIEHBI TOCPEACTBOM
HCIIOJHUTEIILHOTO MPOU3BOACTBA [2].

Ha Mmoit B3rmsin, Hambosee MONHOM M COOTBETCTBYIOIMICH NEHCTBHUTEIBHOCTH CITY KHT
BTOpasi TOUKa 3pEHHs, TOCKOJIBKY OHA OTpaXkaeT CYIIHOCTh MCIOIHUTEIHHOTO MPOU3BO/I-
CTBa — MPUHYIUTENLHOE HCIIOJIHEHUE PELIeHUH, BEIHECEHHBIE B MOJb3Y JIMI, YbH MpaBa
ObUTH HapyIIeHbl. TakuM 00pa3oM, CTaausl UCIIOHUTEIHHOTO TPOU3BOJICTBA CITYy)KUT 3a-
KITFOYUTETHHBIM TIPABO3AIIUTHREIM MEXaHU3MOM B IOPHCIUKIIMOHHOM IIPOIIECCE.

Heckonbko cX0XHii 10 CBOEMY COAEPKAHUIO, ONMM3KUI K paHee YIIOMSHYTOMY CIYXHUT
TPETHH TIOJIXOJ] K ONPEAEICHUI0 HCIIOIHUTENLHOTO TPOU3BOJICTBA, CTOPOHHUKAMHU KOTO-
poro BeicTynaoT B.B. fpkos, O.B. Hcaenkosa u npyrue. Ilo MHeHUIO IpeacTaBUTENEH
HAay4YHOU IOPHIMYECKOW JHUTEPaTyphl, UCTIOJHUTEIHHOE MPOHU3BOJICTBO €CTh CAMOCTOS-
TesNbHO (OpMUpPYIOLIAscsl OTPacib TpaBa, o0ajaroias CBOMCTBEHHBIM TOJIBKO €i Mpe/-
METOM, METOZIOM, CYObEKTHBIM COCTABOM, IEISIMH U IPUHIUIaMH [4].

AHanu3 MO3WIMNA TpeACTaBUTENIed HAayYHOW IOPUIMYECKOHN JHUTEpaTyphl MO TOBOIY
oTpezeNeHus IPaBOBOM MPHUPOIBI HCTIOIHUTENBHOTO TPOU3BOJICTBA MTO3BOJISIET BBLACTUTD
P OCHOBHBIX MPU3HAKOB JIAHHOW CTAJNH B IIUBIIIMCTHYECKOM Tporiecce. Tak, mpu3Haku
WCTIOTHUTEIHFHOTO TIPOU3BOJICTBA BKITFOYAFOT:

1. OnpenenenHoe MecTO UCTIONHEHUs. VICTIONMHUTENBHOE MPONU3BOJICTBO OOBIYHO OCY-
IIECTBISIETCS] B OINPENIEIICHHOM MECTe, KOTOPOE MOXKET OBITh, HAIPHUMED, ONPEAETIEHO CY-
JIOM B COOTBETCTBHHU C NPABWIIAMH, YCTAHOBIEHHBIMH 3aKOHOJATEIHCTBOM 00 WCTIOTHH-
TEIHHOM TIPOHU3BO/ICTBE.

2. MpomneccyanbHas ¢opma. VconmHUTENTEHOE TPOU3BOJICTBO SBISIETCS (OPMOH TIPO-
L[ECCYaIbHOTO BO3JIEHCTBHS Ha JOJKHHUKA C IIEJBI0 MPUHYIUTH €ro K HMCIIOJHEHHUIO CY-
JneOHOro peuIeHus] WM MHOTO HCIIOJIHMUTENILHOrO JOKyMmeHTa. Bomee Toro, peanmsaums
MOJTHOMOYHI Ha CTaINY WCIIOTHUTEIHHOTO MMPOU3BOCTBA, HAIIPUMED, CYACOHBIM IIPHCTA-
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BOM-HCITOJTHUTENIEM TPEAIoiIaraeT objJeraHue ee B ONMPEAENICHHYI0 3aKOHOM IPOIECCY-
anbHyto (opMy, obecrieunBas TeM CaMbIM O0BEKTHBHOCTh, 3aKOHHOCTb M OECIIPHCTPACT-
HOCTH OPTaHOB MCIIOTHEHUS CYJeOHOTO PEIIeHNSI.

3. IlpunyaurensHOCT. McOMHUTEIRHOE MTPOM3BOACTBO MPEayCMaTpPHUBAET MPUMEHE-
HUE TPUHYIUTEILHBIX MEp [0 OTHOIICHHUIO K JOJDKHUKY, BKJIHOYAsi, HAIPUMEpP, KOH(pUC-
KaIliI0 UMYIIECTBA, OTPAHUYCHHE B TIPAaBaxX WU IITPA(QHBIC CAHKIIUY.

4. OrmpeneneHHbIN Kpyr JIWll. VICIIONHUTENBHOE MPOWU3BOACTBO TPOBOTUTCS MEXKIY
OTpEICIICHHBIMU CTOPOHAMH — HCTIIOM (KPEIUTOPOM), JOJDKHUKOM M OPraHOM, OCY-
HICCTBISIONINM UcTIoNHeHHE (Hanpumep, DenepanbHOl ciry:k00H CyJeOHBIX PHUCTABOB).

5. CoOimoneHne yCTaHOBJICHHOW TPOIEAYPHI. VICTIOMHUTEIHFHOE IPOU3BOICTBO OCY-
IIECTBISIETCSI B COOTBETCTBUY C 3aKOHOJIATEIbCTBOM U YCTAHOBIEHHOW MIPOIEAYPOH, KO-
TOpasi BKIIIOYAET B ce0s onpe/esiCHHbIE CPOKH U 3Tallbl Impolecca.

6. DPPEKTUBHOCTS M PE3yIBTATUBHOCTH. | JTABHOW ICNIBIO MICTIOHUTEIIEHOTO TIPOM3-
BOJICTBA SIBJISIETCS JTOCTIDKEHHE WCTIONHEHUS CyIAeOHOTO PelIeHUs WM WHOTO HCIIONHH-
TCJIBHOIO JOKYMEHTA U BOCCTAHOBJICHHMEC HAPYHICHHBIX IIpaB WKW HMHTCPECCOB KPEAUTOPA.
VIMeHHO ¢ TOMOMIBIO pealu3aliid Mep, MPeJyCMOTPEHHBIX 3aKOHOM Ha JaHHOW CTaJuu
TPaXXTAHCKOTO TIpollecca, 0OecTieunBaeTCs HaJUIekallee UCIOTHEHHEe CyIeOHOTo pere-
HUS B TIOJIB3Y JIMIIA, 96U TIPaBa OBLIN HAPYIIICHEI.

9. Orpann4eHne BO3MOKHOCTH 00xanoBaHusl. VICTIONMHUTETBHOE POU3BOJICTBO MOXKET
OBITH 00XATIOBAHO B CY/I€ TOJNBKO B OMPEEIIEHHBIX CIydasX ¥ Ha OMpPE/IEICHHBIX OCHOBA-
HUSX, 4TO IOIycKkaeT Oonee ObIcTpoe B 3(D(PEKTHBHOE UCTIOTHEHUE PEIICHUS.

Oco0oe BHUMaHHE B LIENAX aHaIH3a IPABOBON MPUPOJIBI HCIIOIHUTENBHOTO TIPOU3BO/I-
CTBa CIIEAyeT YACTHUTh €ro OTIENbHBIM, MOCIEOBATENLHBIM CTausIM. Tak, B IuTeparype
CIIOXKHIIOCH €IMHOE MHEHUE OTHOCHTEIHFHO BBIJISIICHUS 3TAIIOB UCTIOTHUTEIHHOTO TIPOU3-
BOJICTBA B TPayKAAHCKOM IIpoliecce: BO30YKACHNE UCIIOTHUTENBHOTO TPOU3BOJICTBA; MPH-
HATUC NIPUHYIUTCIIBHBIX MECP U COBCPIICHUC NCIIOJITHHUTCIbHBIX I[CP'ICTBHI)'I B UCIIOJTHUTCJIb-
HOM TIPOU3BOICTBE; OKOHYAHHE NCTIOIHUTEIHFHOTO TPOU3BOJICTBA.

Ha Moif B3rmsia, ykazaHHBIA MEepedeHb SBISIETCS HEMOJIHBIM, €CIIM XapaKTepHU30BaTh
CTaAnNI0 UCIIOJTHUTECIBHOI'O MPOMU3BOACTBA B HUBUIIMCTHUYCCKOM IIPOINICCCE, ITOCKOJIBKY HE
OTPaXKarOT €ro IMPABOBYIO MPUPOAY B JOIDKHON Mepe. Tak, mepedeHb ITaroB HCIIOIHH-
TEJIHHOTO TIPOU3BOJICTBA CIEAYET PACIIMPHUTh U 3aKPETUTH CIEAYIONUM 00pazoM:

1. BriHecenne cyom CyneOHOTO pelieHHs U ero BCTYIUIEHHE B 3aKOHHYIO cuiy. Ilo
cMmeicity cT. 210 I'pakaaHckoro mporeccyanbHOTro Kojaekca Poccuiickoit deneparuu (na-
nee — ['TIK P®), cynebHOE permeHue MOMISKUT UCTIOTHEHHUIO ITOCIe BCTYIUICHUS B 3aKOH-
Hyto cmry [3]. ckimoueHne COCTaBISIOT CUTyallud HEMEIJICHHOTO HCIIOTHEHUS, O 4eM
CyJ, KaK MpaBwJIO, yKa3bIBAaeT B CBOEM pemieHHud. [Ipu 9ToM, Kak crpaBeyInBO OTMEYEHO
B AnemtsiiuoHHOM orpenenennn CyneOHON KOJUIerHH 1o TpakIaHCKuM nenam HoBocu-
oupckoro obnactHoro cyaa ot 2 uroHs 2015 1. mo gemy Ne 33-4636/2015, camo mo cebe
OTCYTCTBUEC B peSOH}OTHBHOﬁ YaCTH PpCIICHUA YKa3aHUA Ha HEMCAJICHHOC UCIIOJIHCHHA HE
MIPETIATCTBYET €ro HEMEJICHHOMY HCIIOJIHEHUIO B CIyYasX, MPEIyCMOTPEHHBIX 3aKOHOM
(Hammpumep, Korja pedb HIET O BOCCTAHOBICHWH Ha paboOTe B COOTBETCTBUU C 3aKOHOM)
[1].

2. WcnonauTensHOE MPOU3BOJACTBO. Ha naHHOM 3Tare mpoBOMSTCS MEPOIPUSTHS 110
WCTIOTHEHHIO Cy/IeOHOro penieHus. Hampumep, B cooTBeTcTBUM O cT. 64 DenepanibHOro
3akoHa «OO0 WCIIOIHUTEIIEHOM IPOU3BOJICTBE» TPOU3BOJUTH PO3BICK [OJDKHHUKA, €r0
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MMYIIECTBA; OCYIIECTBIISTh B3BICKAHME UCTIOJTHUTEIBHOTO cOOpa M JPyTrUe MEepOTPHUSITHS
[6].

3. O0xaoBaHHWE HCIIOHUTEIBHBIX ACHCTBUHN mim Oe3neiicTrs. CTopoHa, HETOBOIh-
Hasl UCIIOJIHUTENEHBIMH JACUCTBUSIMU WM O€371efiCTBHEM HCIIONHATENBHOM CITyKObI cy/a,
MOXKET O0paTUThCS B CyJA C kamo0oiW Ha 3TH AeicTBus wim Oe3neiictBue. Cyn MOXKET
MPUHATH PEIICHUE O MPUOCTAHOBJIICHUU HWCIOJHUTEIHHOTO MPOU3BOJCTBA WM 00S3aTh
WCTIOTHUTENBHYIO0 CIYXOy TPUHATH OIpENeJeHHbIE MEPBI I WCIIONHEHWsS PEIICHUS.
CTOHUT OTMETHUTH, YTO JAHHBIN ATal SBIAETCS (aKyIbTATUBHBIM, TOCKOJIbKY HaXOIUT CBOC
OTpa’KeHUE HE BO BCEX CHUTYaIUSX, CBSI3aHHBIX C MPUHYIUTEIBHBIM UCIOIHEHUEM peIlie-
HUSL.

4. Nocrmwxenne ucronHenus. Korma perienne cyaa MoJHOCTHIO WCMIOTHEHO, CTOPOHBI
JIOJIKHBI YBEIOMUTH 00 3TOM CYIl, KOTOPBIA MOXET 3aKPBITh HCIIOJIHUTEIIEHOE POU3BO/I-
CTBO TIOCPEICTBOM IMPHUHATHA aKTa O MPEKPAIEHHH HCIIOIHEHUS BHIIAHHOTO WM HCIIOJI-
HUTEIFHOTO JOKYMEHTA.

5. IIpekpalieHue MCIOJHUTEIBHOTO MPOU3BOACTBA. VCIIOTHUTENBRHOE MPOU3BOJICTBO
MOXKET 6])ITI) MIPCKpPaICHO 10 pa3jIMYHbIM OCHOBAaHUAM, TAKHUM KaK 3aKJIIOUCHHUEC MHUPOBOI'O
COTJIAIIEHUS] MEXTy CTOPOHAMH, MIPEKpaIleHne NESHCTBHS MUCHOIHUTEIHHOTO JTOKYMEHTa
WIH W3MEHEHHE OOCTOSTENhCTB Jella (HampuMep, B CBSI3M CO CMEPTHIO B3BICKATEIs-
JTOJDKHHKA).

Takum 00pazoM, HCXOIS W3 aHAIKM3a TOUYCK 3PCHUS MPEACTaBUTEIICH HAYIHOW FOPHIH-
YECKOW JTUTEePaTyPhl MOXKHO CAENATh BHIBOJ, UTO MO UCIIOTHUTEIHFHBIM ITPOU3BOACTBOM B
[MBUIIMCTUKE CJIETyeT TOHUMATh CTAJUI0 TPaXTAHCKOTO Ipollecca, HalpaBiICHHYIO Ha
MPUHYAUTENBHYIO PeaM3alMi0 CyIeOHBIX U UHBIX aKTOB. MICX0ls U3 3TOro, OCHOBHBIMHU
3a/ladyaM¥ MCTIOTHUTEBHOTO TTPOU3BOJICTBA SIBIIFOTCS 3allUTa U BOCCTAHOBJICHHUE HAPY-
IICHHBIX TPaB U 3aKOHHBIX HHTEPECOB CTOPOH I'paKIaHCKOTO jena. CyIHOCTh UCIIOJIHH-
TCJIBHOI'O IIPOU3BOACTBA IIPOABIIACTCA B TOM, YTO OHO OCYIICCTBIIACTCA IMPUHYIUTCIIBHO,
TO €CTh C IMPHUMEHEHHEM Pa3IMYHBIX Mep HCIOIHHUTEIBHOTO NPUHYKICHHUS, TaKUX Kak
oOpaiieHue K MeXaHW3MaM MPUHYAUTEIBHOTO UCIIOIHEHUS, HAIOKEHHE apecTa Ha MMYy-
IIECTBO JOJIKHUKA, OCYIIECTBIICHUE BhIUETA M3 3apIUIaThl WU JIPYroro J0X0Aa U TaK Ja-
nee.

Bwmecte ¢ Tem, kak MOKa3bIBa€T aHAIN3 JIMTEPATYPHI, OTCYTCTBUE 3aKOHOAATEIHHOTO
3aKpPCIJICHUA MMOHATUA «HUCIIOJIHUTCIBHOC ITPOU3BOACTBOY CHOCO6CTByeT TOMY, 4YTO TpaK-
TOBKa JIAHHOTO MHCTUTYTA C MO3UUMK NpeACcTaBUTENEH HAyYHOW HOPUIUYECKOU JIUTEpa-
TYpBI IPOUCXOJUT TO-PA3HOMY, a MIOPOH, BKOPEHH OTIMYAETCS APYT OT apyra. B cBs3u ¢
9THM, COBEPIICHCTBOBAHKME 3aKOHO/IATEILCTBA B IAHHOH cdepe HeoOX0AUMO, TTOCKOIBKY
OKOHYATCJIbHO ITO3BOJIMT 3aBCPHIUTL JUCKYCCHUHU OTHOCUTCIIBHO HpaBOBOI\/'I IIpuUupoabl UC-
MOJTHUTEIFHOTO MPOM3BOJICTBA, YCTPAHUT JABOWCTBEHHOCTh NMOHUMAaHUS B aHHOW cdepe
OTHOCHUTEIIFHO TPAKTOBOK €TI0 KaK CaMOCTOSITENIFHOW OTPACy WM CTAIUH TPaXkTaHCKOTO
mporecca.
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Enforcement proceedings are a key stage in civil procedural law, designed to ensure the execution of court
decisions and other enforcement documents. At this stage, the compulsory enforcement of obligations estab-
lished by the court or other authorized body is carried out, and compensation for losses is provided to the in-
jured parties. The essence of enforcement proceedings is to ensure the enforcement of judicial acts and ensure
law and order. This stage plays a key role in ensuring fairness and legality in civil procedural law, ensuring the
protection of the interests of the parties and the implementation of court decisions. In this article, the author
pays attention to the legal nature of one of the final stages of the civil process - enforcement proceedings. The
approaches to defining the concept of “enforcement proceedings” in the theoretical and legal views of repre-
sentatives of scientific legal literature are analyzed; the main essential characteristics and stages of enforce-
ment proceedings are highlighted. Based on the analysis of scientific legal literature, normative legal acts of
domestic legislation, the author emphasized his own understanding of the stage of enforcement proceedings in
the civil procedural law of the Russian Federation, as well as its significance in theoretical and practical as-
pects.

Key words: enforcement proceedings, civil process, bailiff, stages, trial.
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