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B pasnble ucropudeckue 310Xy MPUBUIETUH UMEIH PA3IUYHYIO CTENEHb BBIPAXKEHHOCTH U HEOOXOIUMO-
cT. VI3HauaabHO PEMIUO3HbIC ¥ TPAJULHOHHbIC HOPMBI UIPajli OCHOBOIIOJIATAOIIYIO POJIb BO BCEX cdepax
JKM3HU OOILECTBA M TAaKXKe SBISUIMCH HEKUM IPEANUCAHIEM KacaeéMoO METOJOB, CIIOCOOOB U NPaBHII B3aUMO-
JIEMCTBHS HA BCEX YPOBHAX XKHM3HeAeATenbHOCTU. Ho B mporecce riio0anu3anuy U 9acThIX B3aUMOAEHCTBUI
Ha BHEITHEM YpOBHE, CTAJI0 HEOOXOIMMO YCTAHOBUTH OINIPEAEIICHHBIC TIPAaBUIIa B3aNMOACHCTBHIA JIIOICH MEXK-
Iy co0oH, T.K. TpaJuIMy U 00BIYal TOCYyJapcTB M HApPOJOB MHOTAA MMENHM BeCbMa Pa3iIW4HBIN xapakrep. B
CBSI3M C 9THM, TOCYAapCTBa NPUHMAMAIN BHYTPEHHHE aKThI, KOTOPBIE PETYIHNPOBANN Bce chephl KHU3HEes -
TENPHOCTH U (YHKIMOHHMPOBAHMS rocynapcrBa. [IppuHHMaemble HOPMAaTHUBHBIE aKThI ITOMOTJIHM IOJHOCTEIO
CTaOMIIM3HPOBATh CAWHBIA MOAXOA K YCTAaHOBICHHUIO HEOOXOMNUMBIX MPUBMIIETUH ISl ONPEAEIEHHBIX COCIIO-
BUH, TaK KaK OHH OTIMYAIUCH OPYT OT Apyra. VICKIroueHHs B CHIy CBOEH OOBEKTHBHOW HMPUPOIBI HAXOIAT
CBOE OTPaKCHHE B CaMbIX PaHHUX ()OpPMax COIMANBHOH periaMeHTaluH — OObIYasX U TPaJUIHIX IepBOOBIT-
HOTO CTpPOSL.
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[IpenocraBieHre TPUBUIIETUI OCHOBBIBAJIOCHh HA MPUHLMINAX UCKIIOUUTEIBHOCTH OT-
JICIIBHOM KaTeropuu JIOACH MCXOJ M3 OTIMYUTEIBHBIX OCOOCHHOCTEH M HAXOISIT OTpa-
JKEHHE B 00BIYasiX, PETUTHO3HBIX KAaHOHAX M MPaBOBEIX akTax [3, c. 50]. Tak, ApeBHEpruM-
CKO€ TOCYJapCTBO IPEAOCTABIIO IPUBWIETUHM HA OCHOBAHUM HAJIWYMs I'PAKIAHCTBA.
PuMckoe rpakaHCTBO OBLIO CJIOXHOW KOHIICMIIMEH, KOTOpas BapbUPOBajach B 3aBUCHU-
MOCTH OT I0J1a, IPOUCXOKIACHUS U COLMANBbHOro craTyca. Ha monHoe rpaxaaHcTBO MOT-
JIU TIPETEHIOBATh TOJIBKO MYXXYHHBI. PEOSHOK, POXKICHHBINA B Pe3yIbTaTe 3aKOHHOTO COFO-
3a OTI[a U MaTepu-rpakJAaHWHA, MOJYYUT Tpa)KJaHCTBO MpHU POXKAECHUU. Teopernuecku
CBOOOHOPOXKIEHHBIE PUMCKHE KESHIUHBI CYMTAINCH PUMCKUMH Tpa)kIaHaMU; Ha Tpak-
THUKE, OJHAKO, OHU HE MOIJIA 3aHUMAaTh JIOJKHOCTH WJIM T'OJOCOBATh, ACSTEIBHOCTh CUM-
TaJlach KJIIOYEBBIM ACHEKTOM IpakaaHcTBa. [[puBMIIeruy, KOTOPHIMU HOJIb30BAJIUCH IMOJI-
HOIIpaBHBIC TPaKJIaHe, ObUIM IMPOKUMHU: OHU MOTJIM T0OJIOCOBATh HAa COOpAHUSIX U BBIOO-
pax; BiageTh COOCTBEHHOCTHIO; BBIUTH 3aMYyX B 3aKOHHOM IOPSIKE; UX JIETH HACIEAYIOT
UMYIIECTBO; OaITIOTUPOBATHCS HAa BHIOOpAaxX M IOJNYyYaTh JOCTYI K TOCYIapCTBEHHBIM
JIOJDKHOCTSIM; Y4acCTBOBATh B CBSAIIECHCTBE; U 3allCaThCA B JIETHOH. ['paxaaHe My»KCKOTO
T0JIa TAK)KE MOTJIM 3aHUMAaThC KOMMEPYECKOH NeSITebHOCTBIO HA PUMCKOM TEPPUTOPUH.

B oOmeH Ha Takve NpUBWIIETHW TpakaaHe ObLTH OOS3aHBI YYaCTBOBATH B BOSHHBIX
pacxojiax MpoIOpIHOHATIBHO CBOeMY OorarcTBy. 1o 3aKOHY OHHM JIOJKHBI OBUIH 3aperu-
CTPUPOBATHCSA B MEPEIUCH, YTOOBI TOCYIAPCTBO MOTJIO BBIUMCIIUTh, K KAKOMY COLUAIbHO-
MYy KIIACCy OHHM MTPHHAJUICKAIN, HCXO/IS U3 MX OOTaTCTBa.

OTnenpbHOTO0 BHUMAHUS 3aCIy)KUBAIOT JKPHUIIBI, KOTOPHIE BEIOMPATUCH U3 3HATHBIX Ce-
MeH ¥ TOTyJaJId IPUBWIETHH, KOTOPBIE ObUTH OBl HEBOOOPA3UMBI JJIS APYTHUX JKESHITUH B
HpeBueM Pume. OHU MOrnu BiaieTh UMYIIECTBOM, FOJIOCOBATh U MUCATh 3aBEHIaHUE. Y
HUX OBUIH JTydIlIFe MeCcTa Ha MyOJIIMYHBIX UTpaX, U OHU JaKe UMEIH MPaBO OCBOOOXKIATh
OCYXXJICHHBIX 3aKIIFOYCHHBIX W paboB. Ho, HECMOTpsS Ha TOTHOMOYHS W TIPHUBWICTHH,
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IpeOCTaBICHHBIC )KPHULIAM, OHH BCE €IIe KN B HaTpUapXaJbHOM OOIIECTBE , KOTOPOE
KOHTPOJIMPOBAJIO BCE aCMEKThl MX KU3HH. MIX OCHOBHAs 3a/1a4a Kak KpHI] 3aKI04yanach B
TOM, 4TOOBI OXpaHATH CBSILICHHOE IUIaMsi B Xxpame Bectsl, moanep:xusas orons. Ecim
IUIaMsl [IOTacHET, 3TO MpPUBEAET K Heydaue Uil Puma m emie Xyke Ijsl OTBETCTBEHHOMN
JKPUILBI, KOTOPYIO B HaKa3aHHE MEPBOCBSIIEHHUK TIOABEPTHET HAKa3aHHMIO.

B 18 r. 10 H. 5. umMnepaTopoM ABryctoMm ObLIO W3JaHO HECKOJIBKO 3aKOHOB KacaroIlu-
ecs CeMeHBIX IIeHHOCTEH, HapuMmep, «lex de maritandis ordinibus» u «lex Julia de adul-
teriis coercendisy [1, c. 784, 825]. IlpunrMaeMble HOPMATUBHBIC aKThI, ObLIIH HAIIPABJICHBI
Ha yJydYIleHHEe TMOJIOKEHHs MPOCTOro Hapoaa. B wacTHOCTH, MpaBo Tpex AeTei aaBajio
IPEUMYIIECTBO B MOJIYYEHUH TOCYNAapCTBEHHBIX AOJDKHOCTEH, Hampumep, ObITh Ha3Ha-
YEHHbIM HaMECTHMKOM NPOBUHIMN paHbILE, YeM 4epe3 S5 JIeT HOCie MCIIOJHEHUS JOJIXK-
HOCTH TIPETOpa WU KOHCYJa. BOTBHOOTMYIIEHHUKH, KOTOPbIE UMENN OMPEeTICHHOE YHC-
70 meTei, OB OCBOOOXIEHBI OT 00s3aTeNbHBIX padoT: «Ecim y Kakoro BOJBHOOTITY-
IIeHHUKa OyzAeT nBoe win 0ojiee MOJBIACTHBIX CHIHOBEHM WM Jlouepeil, KpoMe Toro (Chl-
Ha), KOTOPBIA UTpacT Ha CIEHE, WM TOTO, KTO CIAET CBOM YCIyTH BHAaeM, CPaXKasch CO
3BEepsIMH, TO HUKTO U3 HUX HE 00s3aH pagul OCBOOOXIEHHs IaBaTbh, JeNaTh WIIH MPEJO-
CTaBIATH PaOOTHI, MOJAPKHU, YCIYTU WM YTO-THOO Ipyroe NaTpoHy, NAaTPOHE WM UX Je-
TSIM, B OTHOIIEHUH KOTOPBIX OH MOKJISIHETCS, MM o0eIaeT, uiu o0shxeTcs». PasperieHo
OBLIO 3aKJII0YaTh MOMOJIBKY C JAEBYIIKAMH, €llle HE JOCTUTIINMHU BO3PACTa BCTYILICHHS B
Opak, mproOpeTast BMECTE C TEM T€ K€ JIbIOTBI, YTO U JKEHATHIE.

Hecmotps Ha TO, uT0 ABrycTt acconuupyercs ¢ peopMUpOBaHHEM 3aKOHOAATENILCTBA
B OpauHO-CEeMEHHBIX OTHOLICHUAX, B IIEPHOJ €ro MpaBlicHUs ObUIA TPUHSITHI PsiJl 3aKOHOB
HampaBJICHHBIX Ha COBEPIICHCTBOBAHWE HPABCTBEHHOW C(epbl PUMCKOTO OOIIECTBa U
O0pbOBI ¢ POCKOIIBIO. ABTYCT CTPEMMICS K YCTaHOBJICHHUIO PABHOIIPABUS CPEIH TPaXKAaH
Y JIMKBHJAIMU TTPUBUIICTHPOBAHHOTO MOJIOKEHHUS OTAETBHBIX COCIOBUH. B cooTBeTcTBHM
¢ «lex sumptuanay 3ampemnianocs TpaTUTh 6ojee 400 cectepueB, eciau 3TO ObLIT OOBIKHO-
BEHHBIN JeHb, 0onee 800 - ecnu 310 OBLT MIpa3aHuK, 60nee ObutH 1000 - ecmu 310 ObLIa
cBaabOa

Heb6naromony4yHoe COCTOSHHE PHMCKOro OOIIecTBa BO BpeMsl KpH3HCa PECITyOJIMKH
BJIMAJIO HA YCHWJIEHHYIO OOpbOy B HECKOJIBKHMX HAIlpaBJICHUSAX OAHOBpeMeHHO. CTpemiie-
HHUE Ka)XKI0ro HOBOTO MMIIEpaTOpa JIMKBUIUPOBATH Pa300IIeHre B 00IIECTBE CBOAMIOCH K
YBEITMYEHHUIO HAJIOTOB, YTO MPUBOJIWIO K YBEJIHUYCHHIO KOJIMYECTBA PA30PEHUIO 3eMIICBIIa-
JenbleB. B pesynprare mpencTaBUTENM BBICIIMX COCJIOBHM, HMEIONINE MPHUBHIICTHH,
000cO0ISITICH OT BJIACTH MMIIEPATOpa 3a CUET YBEIMYEHUS TEPPUTOPHHA CBOMX MMEHHH,
MyTEM BBIKYIa PAa30PUBIIHMXCS 3eMeNb Y COOPIIUKOB HAJIOTOB [5, ¢. 540]. CkiaasiBaromu-
ecsi 00CTOSTENbCTBA, cladasi MOJUTHKA TOCYJapCTBa B MOCIEACTBUHM TPUBEIH K KpyIle-
Huto Pumckoi umnepuu.

3aKOHOJATENbCTBO CTPaH HE Pa3BHUBAIOCH MO CXOXXKEMY HAIpaBJICHHIO B BOIpOCAax
MIPeIOCTaBIICHNs IPUBWIIETHI, O YeM CBHUIETENbCTBYET nctopus JpesHero Kuras. B te-
yeHne MHOrux BekoB Kurail oOxoamics 0e3 IOpHIMYECKH 3aKpeIUIeHHBIX 3aKOHOB. Ho
yxe B IV — 11l BB. 710 H.3. opopMIIIETCS MIKOJIA JeTU3Ma.

CyTb Neru3Ma COCTOUT B TOM, YTO BJIACTh JIOJKHA OCHOBBIBATHCS HE CKOJIBKO Ha J00-
poJIeTeNH NPaBsIINX, CKOJIBKO Ha TIOJAYMHEHUH 3aKOHY. BriepBbIie KOHIICIHS yIIpaBlicHHE
CTpaHOM Ha OCHOBE 3aKOHa ObuIa BhIIBUHYTA ['yanb UkaHeM, Tak jxe OH oKazas 0obIIoe
BnusiHue Ha [llan SHa.
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[TossBUNMCH 3aKOHBI, KOTOPBIE OBLIM HAIpPaBICHBI HA JTUKBUIAIMIO MPHUBHUIIETHPOBAH-
HOTO TOJIOKEHHS Y YUHOBHHUKOB, KOTOpBIE NCIIOIB30BAIM JAHHYIO UM BJIACTh B CBOMX MH-
Tepecax. Tak, YMHOBHHK ITOJTy4al BBICOKHH JTOXOJ, HO TP 3TOM MMeJ OOJBIITYI0 OTBET-
CTBEHHOCTh W B CIIydae HapyIICHHS 3aKOHOIATEIhCTBA JOJDKEH OBLT MOIUIATUTHCS KHU3-
HBIO, UMYIIECTBOM M 4ecThIO [18].

Tak, B 618 r. OBIJIO TOJOXKEHO HAYaJIO COCTABJICHHE CBOJA 3aKOHOB JAWHACTUU TaH B
COOTBETCTBHH C KOTOPHIM HAacCeJleHHWE CTpaHbl B 3aBUCHMOCTH OT COI[HAIIEHOTO CTaTyca
uMenu psn npuBmierui [14]. B GonplIMHCTBE ciydaeB 3TO ObLIM YMHOBHUKU M UX POJ-
CTBeHHUKH. Hampumep, 111 YMHOBHUKA CCBIJIKA M KaTOpra MOTJIH OBITh 3aMEHEHBI Ha JTH-
[IeHnEe JOJDKHOCTH, PaHTa WM TUTYIIA.

PoncTBeHHNKH ¥ CBOWCTBEHHHKH UMIIEPATOpa, a TAaK)Ke YNHOBHUKH Y€TBEPTOTO paHTa
U HIDKE B CIIy4ae HaKa3aHHs CMEPTHOM Ka3HbIO MOTJIM MOJIaTh MPOILIEHNE Ha UM UMIIepa-
topa. Ecnu nuiia, BXoAuBIIME B TPYIIy NMPUBIIICTHOTBAHHBIX, 3aCITy)KMBAJI HaKa3aHUE
CCBIIKOM MJIM MEHee TSHKKUMH MepaMi HaKa3aHWsA, TO HaKa3aHWE aBTOMATHUYECKH CHIKa-
JIOCh Ha OJIHY CTEIIEHb.

Takum 00pa3oM, MOXHO CAEJaTh BBIBOJ, YTO HOPMBI CPEJHEBEKOBOT'O KHTAHCKOTO
MpaBa COCTABISUIN CUCTEMY NPUBUJIETHUH, KOTOpasl MO3BOJSIA W30aBUTH BBICIINE CIIOH
o0ImiecTBa, a IMEHHO: JabHUX U OJHM3KAX POJCTBEHHWKOB UMIIEPATOPa, YHMHOBHUIECTBO
U UX POJICTBEHHHKOB OT MPSIMOI0 IPUMEHEHH K HUM Mep HaKa3aHMs, IPeyCMOTPEHHBIX
3aKOHAMM.

[Hocne nanenus umnepun FOans B XI B. B Kutae co3maercs cnennaipHOE OFOpO 110 TIe-
PECMOTPY M KJIACCU(UKAIIMKM 3aKOHOB, OHO e M cocTtaBuio «Crox 3akoHoB u3 900 cra-
tel». Yxe B XIV B. IlosBnsercs «/laii MuH 10l rao» UM B IIEPEBOJIE HA PYCCKUMN SI3bIK
— «CBox 3aK0HOB quHACTHH MuH» [13], BKiITOUYaBmAi B ceOs1 OOJBITHHCTBO MOJI0KESHUN
paHee CyLIEeCTBOBABIIET0 3aKOHOAaTeNbcTBA. CBOJI 3aKOHOB CO3/Ia€TCs B TIEPUOJT BO3Bpa-
IIEHHA BJIACTU B PYKH XaHbCKOI'O Hapoja, I03TOMY OCHOBHOMW 3ajjaueil mpaBUTENs IWHAa-
ctu MuH OBUTO BO3BpallleHHe K TPAJAWIMOHHOMY KHTalickoMy mpaBy. llpu sTom ObLIO
YBEJIMYEHO BIHMSHAE KOPEHHOTO HACENIEHUs CTPAHbI IyTeM IPEIOCTABICHHUS MTPUBHUIETUN
MIpY Ha3HAYEHUH HaKa3aHUil 3a COBEPIIECHHBIE PECTYITHBIE AECTHUS.

Pa3Butue mpuBmieruid B KUTAMCKON NpaBOBOM CUCTEME COINPOBOKIACTCS CIHUSIHUEM
KOH(YIIMAaHCTBA U JIETH3Ma B OPTOJOKCAIbHOE KOH(YIMAaHCTBO. [ 1aBHOM wmeelt 3aKkiio-
yajach B COIIMAJIHLHOM, COCIOBHOM M PaHTOBOM pa3iIM4MsX Jitojiell. HepymmMocTeio gan-
HBIX Pa3NIUYUil CITy)KUIIa YeTKasl perjaMeHTallus TOBEJCHHUS JIFo/IeH B 00IIecTBe, C MOMO-
IIBIO COOJTFOICHUST MOPAIbHBIX HOPM «iry». CiusiHre KOH(PYIIMAHCTBA | JIETH3Ma CII0C00-
CTBOBAJIO TOMY, YTO MOpPaJIb 3a/laBaja CTePEOTHII JJIs MTOJIyUYeHUs] TPUBUIIETUH, a TIPaBo C
MTOMOIIIbIO HaKa3aHUH 3aIlpelano OT HETO YKIOHATHCS.

KpaiiHe nHTEpeCHBIM NIPECTABISETCS PAa3BUTHE MPUBWIETHI B UCTOPUH AHTIWU, KO-
TOpasi 3aJI0’KUJIa OCHOBBI 3aKOHO/IATENHHOTO YCTPOMCTBA ISl MHOTUX MHPOBBIX JIEPXKaB,
cpenu kotopeix CIIA, Kanaga, Muaus u T.1. B oTBET Ha POCT KOPOJIEBCKOTO a0COIIIO-
TH3Ma B paHHeW EBpore, Jr0Au 3amuIiani, pa3BUBall U PaIuKaTU3UPOBAIH CYIIECTBY-
IOIIUE TIPEJICTABICHUSI O BEPXOBEHCTBE MpaBa, MPEICTaBUTENLHBIX MPUBWIIETHAX HApPOJIA.
Hampumep, B cepenuae XVI B. AHTBepHeHCKHE KyMIIbl YCHEIIHO COMPOTHUBISUIMCH TI0-
nmeITKaM uMriieparopa CesimenHor Pumckoit mmnepun Kapia V BBecTH B MX TOpoje WH-
KBU3ULINIO, YTBEPKAAsl, UTO 3TO HAPYIIUT UX TPATULIUOHHBIC IPUBUIIETUH U PA3PYIIUT UX
npolBeTaHue (ClIeJoBaTebHO, YMEHBIINT HAJIOTOBBIE JOXOABI UMIeparopa). B cBoeit
METUIMK O TpaBe aHTIMICKUIA MapiIaMeHT BBICTYIHJI MPOTHUB MONBITOK Kopons Kapna |
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00JI0KUTHh HAJIOTaMHU M MPUHYIUTH K 3aliMaM YaCTHBIX TPaKJaH, OCAANTh MOJIaHHBIX B
TIOpHEMY 0€3 HaJJIeXKAIEro CyNeOHOro pa3ouparenbcTBa U MOTPeOOBaTh OT TOJIaHHBIX
YeTBEPTOBAThH KOposeBCKuX cojaat [8]. [IpuBuiernn B cpeaHeBekoBOi EBpoIte He TOIBKO
XapaKTepH30BaAIIN CTaTyC CyOBEKTa, ero CIyXeOHYIO POJIb B MepapXHH BIACTH, HO U pe-
TJIAMEHTUPOBAIIN JJake OBITOBBIE YCIIOBUS JKU3HU B 3aBHCUMOCTH OT MPUHAIICKHOCTU K
KakoMy-T0o cocnoBuio: GopMy oaexnsl, sxuiuiie (ycaap0y, IMEHHUE), MecTo B coOpa-
HUW ¥ B IIEPKBH U T. 1. [16, c. 34].

Taxoke cunTaercsi, YTO INIOTHOCTh HACEIEeHUs B CpeIHUE BeKa Obliia JOBOJILHO HU3KOM,
0c0OEHHO B MEPHOAbI KOHPIUKTOB, TAK KAK MHOTOYHMCIICHHOE KOJIUYECTBO JIIOJCH MOTH-
Oayto m3-3a BOWH, O0Je3HEH U rotoma. CienoBaTeabHO, KOPOIH MPHUTIIAIIAIA B CBOM Bila-
JICHUs] MTHOCTPAHHBIX MOCEIEHIIEB B OOJBIIIOM KOJIHYECTBE M MPEAOCTABIIUTA UM MHOTO-
YHCJICHHBIC TPUBUIICTHH [T YBEJINYCHUS HACETICHUS, CIIEAOBATEIbHO, 1 HICTOUHUKOB J10-
X0/a.

B AHrnmmm mo3umnuy IBOPSTHCTBA YCHITUBAIKCH B T€UCHHUE BCEH MCTOPHH PA3BUTHS TOC-
ynapctBa. K xoniry XVIII B. BeICIIMM COCIIOBHSM Oblia NMpenOCTaBiicHA MPUBHIICTHUS B
BUJIe CBOOOJBI OT apecTa Mo TpakKAaHCKUM jaenaM. Kpome Toro, ABOpsHE CTPEMHIIMCH 3a-
IIUTHATH CBOIO COOCTBEHHOCTH, 3asBJISISl O HAPYIIICHUH MIPUBIIIETHH B CITydasX HE3aKOHHO-
T0 MPOHUKHOBEHHSI U OpPAaKOHBEPCTBA HA WX BIAJCHUAX. B KOHEYHOM HWTOTE Takas Tpak-
THKa ObUIa 3allpelieHa 3aKOHOM, IMIOCKOJIbKY OHa SIBHO CTajla CEPhE3HBIM NPEMSITCTBHEM
JUTSE OOBIYHOTO OTHPABJICHUS TIPABOCYTHSI.

B Coenunennom KoponeBcTBe MpencTaBUTENH THUTYIOBAHHOTO COCIIOBHS TBITANCH
CTaTh WICHAMH THapJiaMeHTa JAJs YBEJIWYCHUS CBOETO NMPUBHIETHPOBAHHOTO IMOJIOKEHHUSI.
W3nauanbHO mapiaMeHT (QYHKIHOHHPOBaN OOJbIIE KaK CyA, YeM KaK 3aKOHOJATeNbHbIN
OpraH, W MPETEH3UH Ha HEKOTOPbhIE MPUBUIIETHH OBUIM MEPBOHAYAIBHO CIENAaHBI B 3TOM
KOHTEKCTE. DTU MPUBHIIETHH OKA3aIUCh HEOOXOAMMBIMH sl 3alUTHI MANaThl U ee uJe-
HOB HE OT Hapo/ia, a OT BIACTH M BMEIIATENIHCTBA KOPOJISI U MaaThl JOPOB.

B 1967 r. [lapnamenT BenmkoOputaHuu mpu3Hal HEOOXOIUMOCTh PaJMKAIBLHOW pe-
(hopMBI 3aKOHOJATENBCTBA B chepe pactpeesieHus TPUBIIIETHI CPeld HACEIeHus, TIPaK-
TUKU ¥ TPOLEAYP UX MPEJOCTABISIONINX C LENbI0 MIPUBEACHUS HOPM B COOTBETCTBHH C
COBpeMeHHBIM MbIuieHrneM. OO0beIMHEHHBI KOMUTET TI0 MPUBUIIETUSAM BBIHEC PSIIT pe-
KOMEH/TallnH, TMPU3BIBAIONINX K KOAM(PUKAIIMHA Pa3IMYHBIX BOIPOCOB MPHUBHIIETHH B CTa-
TYTHOM TipaBe. HecMoTps Ha TO, 4TO 3aKOHOIPOEKT 00CYXKAajcs B MajaTe OOIIUH, OH TaK
1 He ObLI npuHAT [7, ¢. 94].

B Konctutynuu CIIA HeT cnenuanbHOTo MOJIOKEHUS, IPeayCMaTpUBAOLIETO IPUBH-
nerun. OJJHAKO CMEHSBIIME JPYr Jpyra aIMUHHUCTPAIH YTBEPXKJAH, YTO NMPHBUIECTHH
3akperuisiroTess KoHecTutynueit yepe3 CTpyKTypy pas/iefieHHs BIaCTe.

B ocnoBy konctutymuu CHIA nernmo Mayflower compact («Cornamenue Ha
Meiidmnayape»). CoriamieHre MpexycMaTpuBaIO OObEIUHEHHE IIOCEICHIICB B €IUHBIN
«TpaXKIAHCKHUH MOJUTHYECKUN OPTaHU3M» ISl MOJIepKaHus MopsiaKa 1 0e30MacHOCTH, a
TaKKe JIUISl BOTUTOIIEHUSI HIIEH O «CIPABEIJIMBBIX M OJIMHAKOBBIX 3aKOHAX» ISl BCEOOIEro
Omara. Jlannoe CormnamieHue ObLTO CO3AaHO HE TOJBKO Ui 0OPa30BaHUsS MOJIUTHYECKH
€IMHOTO OpTaHu3Ma, HO ¥ JJIsi M30eraHusl YCTaHOBIICHUS] TIPUBHIIETHPOBAHHOTO TOJIOXKE-
HHS UIST KOTO-JIN0O.

BaxxHO OTMETHTB, 4TO coramnieHue ObII0 MOANMCAHO HE TOIBKO CBOOOJHBIMHU Iepece-
JICHLIAMH, HO M 4acThIO CEpBEHTOB (OeqHenIel, SKOHOMHUUECKH 3aBUCUMOM YacTu Tepe-
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CEJICHIIEB) C 1I€IbI0 YCTAHOBUTH PABHOINPABHE HA HOBBIX TEPPUTOPUAX U JIMKBUIUPOBATH
HaJW4yhe MPUBHIETMPOBAHHBIX Tpym [15].

4 wrons 1776 r. 6pu1a mognucana Jlexmaparuto Hezapucumoctr CIHIA moauTHaeckas
OCHOBa KOTOPOI1 BKIIIO4aja B ce0sl MIEH O «PErylInpoBaHUN» OOIIECTBa, COCTOAIIEIO U3
TaK Ha3bIBaeMbIX (PaKLUil WK KIaccoB, OOYCIOBICHHBIM HanW4YueM npusmieruii. Cro-
co0OM B OCYIIECTBICHHMHM KJIaCCOBOTO PAaBHOBECHS SIBJSUIACH 3allUTa OOraThIX, KOUX
MEHBIIMHCTBO, OT O€AHBIX I MOJAEP)KaHWsS CTAOWIBHOTO IOJIUTHYECKOrO CTaTyca.
Taxoke, 17151 CO3AaHUs YCTOMUMBON MOJIMTUUECKOW CUCTEMBI «Ha BEKa», HEOOXOIUMO YUH-
THIBaTh UJEW MEHBIIMHCTBA, BO3JIOKHUTH €My CPEJCTBA 3AIUTHI CBOUX HHTEPECOB U CIIO-
COOBI NOAYMHEHUS UMYIIUX «BEPXOBY» HEMMYIEMY OOJIbIINHCTBY.

22 noa6ps 1787 r. JIxeitmc MpancoH, olMH U3 OTIIOB OIyOJIMKOBAII ACCE O] Ha3Ba-
HueMm «@enepanuct Ne 10». DTOT TEKCT ABIAETCS YaCTbIO CEPUU TPYIOB, MOCBSIIEHHBIX
parudukanuu Oyaymeil Koncrurynun, u xacaercst ynpasieHus] QpakiysiMy, T. €. TPyI-
[aMM JIUI, KOTOpBIE Pa3leNsiioT OOIIyI0 LeNIb B Pa3IM4YHBIX HHTEpEecax: COLUANIBHBIX,
SKOHOMHUYECKUX WU MHTEIUIEKTYalbHBIX [17]. B 3cce pe3ko OCyKIamucCh MOIBITKU CO-
3JaBaTh OOTraTCTBO C MOMOIINBI0 MPUBUIIETHH M MPOBO3IIIAIIATACh POJIb TOCYAapcTBa B
o0ecreyeHnH BCceX PaBHBIMU BO3MOXKHOCTSAMH IPUOOPETaTh U YMHOXKAaTh COOCTBEHHOCTH,
a BCE UCKJIIOYHUTENbHBIEC IPUBUIETHH JOJDKHBI IPEJOCTABIATHCA 3a CUET O0IIecTBa, KOTO-
PO€ JOJKHO MOJTyYaTh CIpaBeATUBbIM SKBUBAJICHT.

Konrpecc npoaosmkan NoJuTUKY MO JIMKBUAALMN JUCKPUMHUHAIIMOHHBIX MOPSIIKOB U B
Havase 1866 r. paIukaabHO IPUCTYNMI K pEKOHCTPYKIHH. Torna ObUTH IPUHSATHI eIle TBE
BaxxHele monpaBku. XIV IlompaBka Koncturymuu CHIA ycranaBiuBajga paBEHCTBO
rpaxjad. Hu onuH mraT He AOJDKEH OTHBIHE ObLI M3aBaTh WIH MPUMEHSTH 3aKOHBI, KO-
TOpBIE OIPAaHUYMBAIOT IPUBUIIETUH U JIrOTHI rpaxaad CoennHenHslx LlltaToB [9].

Crnenyromas XV IlonpaBka KoHctuTyrnum riacuia, 4To IpaBoO rojioca TpaxiaH HE
JOJDKHO OCTIApUBATHCSl MIIM OTPaHUYMBATHCS (eepalbHBIMU OpraHaMH WIIM KaKUM-THOO
IITATOM IO PAcOBOM NPUHAIJICKHOCTH, TUOO MO (aKTy BBHIIOIHEHUS paHee [1OIHEBOIb-
HOW paboTsi[10]. Mcxons U3 3TUX MOMPABOK, MPEACTABUTENH HAcelIeHHs a(pprUKaHCKOTO
NPOUCXOXKJICHHS HE MPOCTO IMONy4Yalld aKTUBHOE W30MpaTeilbHOE NpaBo, a IOydalld
NPUBWIETHH HAPABHE C OCTAIBbHBIMU.

Koncrurynusa Kananwl, npuHsiTas OpUTaHCKUM NapiIaMEHTOM He MpeaycMaTpuBalia
3aKOHOJIATENIbHOr0 3akpervienna npusuiernil. Ognako B 1801 r. 3akoHomaTensHOE CO-
Opanue Bepxueit Kanaasl mpuHAIO pemieHue 0 NpeoCTaBIeHNN MPUBUIIETHI HA TEppH-
Topun KaHaznpl B COOTBETCTBUM C HOPMAaTHUBHBIMH akTamu BenukoOpurtanuu. Kononwms
NBITAIACH YBEJIIMYHUTH BIMSHHE COOCTBEHHOW 3HATH M TOJTOMY YCTaHOBHMJIO BETO Ha
Ha3HA4YeHHE HaKa3aHUS B BUJE apecTa JAJs BBICHIMX COCJIOBHM 3a HE3HAUWTENIBbHOE Hapy-
IIEHUE 3aKOHOJATENbCTBA. Takke BBICIIMMH JOJDKHOCTHBIMHU JIMLAMM 3asIBJIIECHO IPaBe
BBI3BIBATh M JIONpAIIUBAaTh CBUICTENEH, a TaKKe€ HAKa3blBaTh TIOPEMHBIM 3aKIIOUECHHEM
T000T0 YeNoBeKa, OTKa3bIBAIOIIETOCS SIBUTHCS HJIM OTBEYATH HAa BOTIPOCHI.

B tot xe mepuon Cobpanne Hmkueit Kanansr Takxke MpoBO3IrIIacuiio Kak MHIUBUIY-
aJbHBIC, TAK M KOJUICKTUBHBIE IPUBUJIETHH — CBOOOY OT apecTa U cBOOOLy OT O0sI3aHHO-
CTH SIBUTHCS B CyJ B OTHOIICHUU TPAXXTAHCKUX MCKOB, OJAHHBIX MPOTHB THUTYJIOBAHHBIX
0c00.

C npunstuem Koncrurynnn 1867 r. Kanana nosnyunia nonssiii aHanor CoelMHEHHO-
ro KoponescTBa, 3akpenuinach BECTMMHCTEPCKAs CUCTEMA YIIPABJICHUS, BKIIIOYasi HCTOPH-
YeCcKue MPHUBIIETHH, HeOOXOAUMBIE Ui (YHKIIMOHUPOBAHUA TakoW cucteMbl. Kpome To-
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ro, pasaen 18 KoHcTuTyinu npemocTaBmil 3aKkoHOIaTeIbHOMY coOpanuio Kanaas! mpaBo
OTIPENIeNIATh MPUBHUIICTHH B COOTBETCTBHU C 3aKOHOM, €CJIM 3TH HMPUBUIIETMU HUKOTJA HE
IpPEeBBIIATN T€X, KOTOPBIMU I0JIb30BaNach OpuTaHCKas 3HaTh BO BpemeHa Kondenepa-
LM

B konTekcte HAnM 3aK0HOAATENBHBIE OPTaHbl, CO3AaHHbIC B KOJIOHUAIBHBIN TIEPHO/I,
OpPUECHTUPOBAIIMCH HA OPUTAHCKYIO MapiIaMEHTCKYIO MpakTHKy. CaMble paHHHE TPHUMEPHI
UCIIOJIb30BaHMS 3aKOHOIATEIbHBIX NPHUBUIETHM BOCXOAAT K mpasineHuto Oct-Uunckoi
kommanuu B benrannu. Bo BpeMs mpsiMoro mpasieHUs] OpUTAHCKOTO MPaBUTENbCTBA 3a-
KOHOZAATENIbHbIE OPTaHbl MPOBUHIUKA MPHU3BIBAIN OTPaANTh cebs 0T cyaeOHOro Haa30pa, B
YaCTHOCTH, YTOOBI 3aLIUTUTh JEHCTBYIOLINX 3aKOHOATEIeH OT HaIBUTAIOLIUXCSI apECTOB.
[TosToMy OpuTaHCKHE BIACTH CTPEMHIIMCH BCAYECKH M30€KaTh 00bEIMHEHNUS IPOBUHIMN
Wuauu, 4To MOTJIO JIMIIUTE BIUSHUS, @ BMECTE C 3TUM — npuBmieruu [12, c. 21].

B ucropun @paniyuy npuBUICTHH 3aHUMAIN AOCTaTOYHO BaXKHOE 3HaYCHUE B HOpMU-
pOBaHHE 3aKOHOAATENbCTBA. llpuBHIErUM 3HATH, AYXOBEHCTBA M KOPOJs OBUIM JIMIIb
BEPIIWHOW CTPYKTYPBI OPUBUIIETUI, KOTOPAsi paCOpOCTPaHUIIACh HA MHOTHE IPOBUHIIUU U
3aTpoHYyJia MMOYTHU BCC HACCJICHHBIC ITYHKTBI, OTYaCTH 6J1aronap5{ ropoaCKuM pEMECICHHU-
KaM, 00BbeANHSIOIUXCS B Kopropauud. HenoBoabCcTBO cpeiy HaceleHusT CTpaHbl BO3pac-
TaJoCh B CBSI3M C HEJIOBOJIBCTBOM OTHOCHTENFHO pacmpeaenernus Omar. A66at Cuiiec, ube
MOJIEMUYECKOe dCce O MpHUBMWIETHsIX 1788 T., yTBepk,Ham O TOM, 4TO MPUBWIIETHA ObLIa
«paspelIeHueM WM 0CBOOOKICHUEM B II0JIb3Y TOT0, KTO €10 00JIafaeT, 1 Pa304yapoBaHU-
eM UL TeX, KTO ero He oOnanaer». Cuifec 100aBUII, 4TO «CyTh, XapaKTEPUCTHKA IIPUBUIIE-
THH COCTOUT B TOM, YTOOBI TIOCTaBUTh €€ 00JanaTelis 3a Mmpelenbl 00Iero npasay» [4, c.
45].

B cBs131 ¢ pacTymuM HEJOBOJILCTBOM B CTpaHe OBbLIM MPHHATHI PSII 3aKOHOB, KOTOPHIE
JOJDKHBI OBLITH yIYYIIUTH TIOJIOKEHUE padoTaromero kiacca. Kopnopamun npeaocrasis-
JIM TIPUBUJICTUPOBAHHOE TMPABO BIOBAaM 3aHUMAThCS Mpodeccueii MyKa B TEUCHHUE OIpe-
JEJIEHHOTO neprosa. B 0OBIMHBIX YCIOBHUSX >KEHIIMHAM 3alpPEIIaloch 3aHUMAThCS MYXK-
cKoll paboToil. B HexoTophIX mpodeccusx U B HEKOTOPBIX MECTax 3TO MPABO MOTJIO CO-
XPaHATHCS JOBOJBHO JIOJTO, €CJIM UMEJICS HECOBEPIICHHONEeTHHI pebeHok. [locme 1777 .
B OOJIBIIMHCTBE KOPHOPALMHA BAOBBI MOIJIM MOJIYYUTh ITOCTOSIHHOE pa3pelleHne Ha Befe-
HHUE cBoero Ou3Heca O0e3 orpannyeHnil. Takxe >keHIIMHAM ObUIa IPEAOCTAaBIEHA BO3MOXK-
HOCTH BCTYyNAaThb B T'MJIBJAUU C IIPABOM HY6J'II/I'-IHBIX HeﬁCTBHﬁ.

OpanHnus crpajana oT (UHAHCOBBIX MPOOJIEM Ha MPOTSHKEHUH BOCEMHAINATOTO BEKa.
JIBOPSIHCTBO MOJIb30BATIOCH MHOI'MMH HAJIOTOBBIMH NpUBMWIEIHAMU. OHH ObUIM OCBOOOXK-
JICHBI, HalPpUMeEp, OT TeiJIa, OCHOBHOTO 3eMeNbHOro Hajora. Karonuueckas 1epkoBb, KO-
TOpOW TMpHUHAJIIEKATA JIecATas 4acTh 3eMid Bo DpaHiiuy, OblIa MOJHOCTHIO 0CBOOOXK/IE-
Ha. [IpennprHIMaICh MHOTOYHCIIEHHBIE TIOMBITKH PehOPMHUPOBATH HAJIOTOBYIO CHCTEMY
u 3koHOMUKY B XVIII B., HO BCE OHU MOTEPHENN HEyAauy U3-3a CONPOTUBICHUS JBOPSH-
cTBa W napiameHTa. CONpOTHBIEHUIO CIIOCOOCTBOBAJA MIMPOKO PACIpPOCTPAHEHHASI CH-
CTeMa MPOAAXKHOCTH, COTIACHO KOTOPON Oorarble JIIOJM MOIJIH MOKYHaTh ONpeeeHHbIC
rocyJapCTBEHHBIE JOJKHOCTH, HAIIpUMEpP, MECTa B apiaMeHTe. B ceMHannarom Beke 3ta
IMpaKTHKa oOecrieunBaia KOpPOHY JACHCKHBIM ITIOTOKOM B KpaTKOCpO‘IHOﬁ MEPCIEKTHUBE, HO
9TO TaKXE€ O3Haydallo, 4TO 6BIJ'IO TPYAHO CMECTUTH T'OCYJApCTBCHHBLIX YMHOBHHWKOB oe3
BO3HATPaXICHHS.

Kopennsie xutenn ®@panimu, Moriim npuoOperaTh 3eMeJbHbIE YYacTKH, YTO CONpO-
BOXIAJIOCh HAACJICHUEM OINPEACICHHBIMHA MIPUBUIICTUAMA U 00S13aHHOCTSMMU. HaHpI/IMep,
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TOJIBKO KHUTEH UMETH MPaBO Ha MEIKYIO TOProBIIIO MexoM. Engagés (HaeMHBIM pado-
YUM-MMMUTPaHTaM), BOJIOHTEpaM M COJIJaTaM 3alpelanoch ToproBaTtb. KopeHHble xuTe-
JM OTJIIMYAIACH OT HAEMHBIX CEeIbCKOXO3IHCTBEHHBIX pab0YnX (JOMAITHUX) U BPEMEHHBIX
pabounx (mmaxapei, 6aTpakoB M CE30HHBIX pab0oUmnX).

TpaauuoHHast 3HaTh 4acTO BO3MYILANACh BCTYIUICHMEM OOTaTBHIX MPOCTONIOIMHOB B
PAIBI apUCTOKPATHH. DTO OBIJIO 0COOCHHO XapakTepHO ISl CTApOW 3HATH «MEYa, COCTO-
SHA€ MHOTHX M3 KOTOPBIX 32 TOCJEIHEe CTONETHE YXYANIMIOCh. MEXIy TeM pOCT 3e-
MEJILHOW PEHTHI O3HaYajl, YTO apUCTOKpaThl ¢ Oojiee KPYNHBIMH MOMECTBSIMHU CTaHOBH-
JCh MEHEEe 3aBUCHMBIMH OT KOPOJIEBCKUX Ha3HaYCHUH, CHHEKYpP W MEHCHUH, YeM B CEMHa-
JIIIATOM M Havyalle BOCEMHA/IATOTO BeKa.

JlyXOBEHCTBO M JBOPSHCTBO OBLTH NMPUBIICTHPOBAHHBIM KJIacCOM. Y HUX OBLIH Ompe-
JelieHHbIe 0coOble TIPUBUIIETUH B AONOJIHEHHE K (eomaabHbIM npuBmiIeruaM. OHU ObUH
OCBOOOXIEHBI OT YIUIATHI JIOOBIX BHIIOB HajoroB. OHH MaTwiu (eofarbHbIe HAJIOTH,
B3WIMaeMbIe ITOCIIe TIPEACTaBUTENEH HU3KETO COCIIOBHSL.

Bo ®pannuu nepuox npasicnus Hamoneona bonamnapra o3HamMmeHoBaH peopMUpoBa-
HHUEM 3aKOHOAATENILCTBA. PaBEHCTBO mepe 3aKOHOM OBLIO 10 OOJIBIIEH YacTH YCHIICHO 32
CYeT MacITaOHBIX HOBBIX KOJIeKCOB HaroneoHa 1 OTMEHBI HACJIEICTBEHHBIX TPUBUIIETHI
cpenmu B3pOCIbIX MyX4uH. HoBble ydeOHBIE 3aBeeHUs, HAaXOIMBIIAECS TI0]] KOHTPOJIEM
rOCYJapCTBa, OTKPHIBAIH JOCTYI K OIOPOKPATUUECKOW M CTIEHUATU3UPOBAHHON TEXHUYE-
CKOH TOATOTOBKE 11 OOIBITMHCTBA HACEIECHUS CTpaHsl [2, c. 230].

Takum 00pa3oMm, 3BONFOIMS HHCTUTYTA MPHUBIIIETHIA B 3apYOEKHBIX CTpaHaX MO3BOJIH-
JIa BBIEIIUTD PsIJi 3aKOHOMEPHOCTEM:

1) IlpaBoBoe peryiaupoBaHHe MPHUBWIIETHI OepeT CBOe Hayajo C Hadaua rocynap-
CTBEHHOCTH W UX Pa3BUTHE MPOJOIDKAIOCH Ha BCEM JTarle Pa3BUTHS TOCYIapPCTBEHHOCTH.
OCO6CHHO SIPKO IMPUBUJICTUHN BBIPAXKAIOTCA B TpagulUAX U 0651qa;1x, KOTOPBIC XOThb U AB-
TSI0TCA (OPMaTIBbHOCTBIO, BBIPAXKAIOIIEH B3aUMOYBaXKEHHE, HO COONIOJAIOTCS ¢ 0c0o0oi
CTPOTOCTHIO. V3HaUabHO, MPUBWIIETHH HE HMETH (POPMATFHOTO 3aKPETUICHYIS], 8 BEIXO/IH-
JU U3 Tpaauiuil U 00bIYaeB W SBISUTMCH HETJACHBIM MpaBwioM. Jlume B Oonee mo3mHui
MepUo/] Hayalach perjaMeHTalus IPUBUWIETUN B BUJIE YKA30B NPaBUTEIIEN TOCYIaPCTB.

2) UccnenoBaHre HCTOPHH OT/IEIbHBIX TOCYIAPCTB YKa3bIBae€T Ha OTCYTCTBHE OKOHYA-
TEJIBHOTO 3aKpeIUIeHUs MPHUBHIIETHNA B Tmporecce (popMHUpPOBaHMS HOPMATHUBHOTO IDIacTa
Ut HanOosee P GEKTUBHOTO JACHCTBHS JAaHHBIX HOpM. [IpaBoBOM aHANN3 IEMOHCTPHUPY-
€T, YTO B PA3JIMYHBIC 3110XH BO3HUKAJIU CIIOPbI OTHOCUTEJIILHO 00BHEMOB U HCO6XOI[I/IMOCTI/I
MIPEIOCTABIICHHS TIPEUMYIIECTB, TaK KaK HEKOTOPBIC MPEICTaBUTENN MPHUBHIETUPOBAH-
HBIX COCJIOBUH 3JI0yMOTPEOIISsII CBOMMH MPaBaMy M OCTABAINCH Oe3HAKa3aHHBIMH.

3) PazHooOpa3Hasi UCTOpUS pa3BUTHS 3aKOHOAATENbCTBA PA3JIMUHBIX CTPAH HATJISTHO
JIEMOHCTPHUPYET, YTO 3all[UTa MPUBUIIETHUH 3TO, TIPEXIe BCEro, pa3paboTka BHYTPUTOCY-
JTAPCTBEHHBIX MEXAHU3MOB I10 3aIIUTE MPEUMYIIECTB OTACTHHBIX COCIOBHI U obecriede-
HUE X MaKCUMAaJIbHO Sq)(i)eKTI/IBHI)IMI/I IMOJITHOMOYHMAMU T10 MOAACPKAHNUIO YCTAHOBJICHHO-
TO MOPSIKA B TOCYAapCTBE.

4) Bompocs! mipeocTaBiIeHns TPUBHUIIETUN MPOTEKANIO IOCTATOYHO JOJT0e BpeMs 10
IMPUYNHE IMMOCTOSHHOTI'O UBSMEHCHUS MHOT'UX q)aKTOpOB, OOHUM M3 KOTOPBIX ABJIACTCA KYpC
pa3BUTHS TOCyaapcTBa. PesynmbraTamMu JIESATEIBHOCTH MOJUTHYIECKUX (PAaKTOPOB M CHUTya-
UM Ha BHYTPUIOCYJapCTBEHHOM YPOBHE CTAJIO NPUHSITHE 3aKOHOB, PErynupylomue cge-
Py paB 1 CBOOO/] YEJIOBEKA, B TOM YHCJIE U BOIPOCHI, KaCaroIIUecs IPUBUIICTHH.
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state. The adopted regulations helped to completely stabilize a unified approach to establishing the necessary
privileges for certain classes, since they differed from each other. Exceptions, due to their objective nature, are
reflected in the earliest forms of social regulation - the customs and traditions of the primitive system.
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