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YI'OJIOBHO-TIPABOBASI XAPAKTEPUCTUKA IPECTYIVIEHUS,
HNPEAYCMOTPEHHOI'O CT. 161 YK P® (I'PABEK)

bupyk M. C., Ckpunuyk T. A.
Kpvimckuii punuan Kpacnooapckozo ynueepcumema MB/] Poccuu

Tema mccrietoBaHMs HalpaBiIeHa Ha M3ydeHHE 00BEeKTa, OOBbEKTHBHOM M CyOBEKTHBHON CTOPOHEI Tpade-
a. B paboTe aBTOp paccMaTpuBaeT MOHATHE Tpadeka Kak IMPOTHBOIIPABHOTO JISSTHUS M aHAJM3UPYET OCHOB-
HBIE 3JIEMEHTHI, ONPEEeNAIOMUe ero 00BEKTUBHYIO U CyOBEKTUBHYIO cTOpOHY. Oco00e BHUMaHHE YIETSIEeTCs
00BEKTYy MpecTyIUIEHUsI. ABTOP PacCMaTpUBAET U aHAIU3UPYET OCHOBHBIEC 3JIEMEHTH CYOBEKTa U CyOBEKTUB-
HOM CTOPOHBI, OIPEAEIISAIOIINE COCTaB TaKOTO MPOTHBOIPABHOTO JSIHUS Kak rpabex. Tak ke onpenensoTcs
o0s3aTenbHbIe U (aKyIbTaTUBHEIE IPU3HAKK CYObEKTHBHOI CTOPOHEI.

KiioueBsbie c10Ba:. 00bEKT, 00BEKTHBHAS CTOPOHA, CYOBEKT, CYOBEKTHBHASI CTOPOHA Ipadexa.

OOBEKT MpecTyIICHHUS SBISETCS OJHUM U3 KIFOUEBBIX AJIEMEHTOB YTOJIOBHO-TIPABOBOM
XapakTepucTUKu npectyruieHus. OH onpenenseT chepy OOIECTBEHHBIX OTHOLICHUH, KO-
TOpBIE HApPYIIAIOTCS B PE3yJIbTaTe COBEpIIEHHs HpecTymyieHus. PomoBoit o0beKT mpe-
CTYIUICHHsI yKa3bIBaeT Ha oOLIyI0 cdepy OOLIECTBEHHBIX OTHOLICHUH, KOTOphIE Hapylla-
I0TCS JTaHHBIM MIPECTYIUIEHHEM. B ciydae rpabeska 3TO OTHOIICHUS, OXPaHsIEeMbIE 3aKOHOM
B cepe sKOHOMUKH. BUOBOI 00BEKT MpecTyIuieHus: 0oiee KOHKPETHO OIpeerseT, Ka-
KOe KOHKPETHOE OTHOILIEHHE HapymaeTca. B cinydae rpabexa 3TO OTHOLIEHHE IO TOBOAY
npaBa COOCTBEHHOCTH.

HenocpenctBeHHbli 00BEKT NPECTyMIICHMS yKa3bIBaeT HA KOHKPETHBIM OOBEKT, HA KO-
TOPBIN HallpaBlIeHO MPOTUBOIpaBHoe AeiicTBue. B ciyuae crateu 161 YK PO - 310 mpaso
COOCTBEHHOCTH JIMLIA HA KOHKPETHOE UMYILECTBO.

JononHuTensHble 00bEKTHI IPECTYIUICHHS YTOYHSIOTCS B 3aBUCHMOCTH OT CIICHUPHUKH
npecTynHoro nesHus. Hampumep, npu rpabexe ¢ NPOHUKHOBEHHUEM B XKIIHUILE 3aTparu-
BalOTCA OTHOLIEHMs] IO TOBOMY HENPHUKOCHOBEHHOCTH JKWJIMINA, a NMPH INPHUMEHEHHH
HACWJIMS HE ONAcHOTO JUIS JKU3HU U 370POBbS UEIOBEKA - OTHOLIEHHS, OXPAHSIOIIHIE 370-
POBbE YEIIOBEKA.

JJisl IpaBUIIBHOM ¥ TPAMOTHOW KBATU(HKAIINK TPECTYILICHUS HE00X0AUMO 00paIaTh
BHUMaHHUE Ha 00beKT npecTymuieHus. OH mpeacTasisieT co0oH yacTh MaTepHaIbHOTO MU-
pa, Ha KOTOPYIO BO3JICHCTBYET MPAaBOHAPYLIUTENH MPH COBEPIIEHHH OOIIECTBEHHO OIac-
HOTO JestHUs. XOTSI OObEKT MPECTYIUICHHS SIBIISIETCS HE00S3aTeIbHBIM 3JIEMEHTOM 00BEK-
TUBHOHM CTOPOHBI, €0 BaYKHOCTh 3aKIIIOYAETCS B ONPEAETICHUH Tpadeka U pasrpaHuueHUN
JAHHOTO TIpecTyIJIeHus: oT Apyrux. [log o0bekToM rpadexa MOHUMAIOTCS BEllW, HaXo-
nammecs B obopore. CormacHo crathe 128 ['paxkganckoro kogekca Poccutickoit denepa-
UM, K HUIM OTHOCSATCS JICHBI'H, [IEHHbIE OyMaru u J[pyroe MMyIecTBo. Bemy, 3anpemieH-
HBIE JUI1 000pOTa, HE MOTYT ObITh 00beKTOM cTaThu 161 YK P®, Tak kak oHM HE MOTYT
OBITh CBOOOJHO JIOCTYIHBI (PU3MUYECKUM JUIaM. Hampumep, XullleHHEe HApPKOTHYECKUX
cpencTB perynupyerca crateeil 229 YK PO, a xuieHne opyKus WIH €ro 4acTel - cTaTh-
eit 226 YK PO u Tak nanee . Macnakosa E. A. Beigensier Tpu npu3Haka oObeKTa: puznye-
CKUM, COUUANIbHBIA U I0OpUAUYECKU. [[pyrue ydeHble npeaiaraloT BbIJEIUTh CIEIyIOIne
NpU3HAKU: QU3NIECKUH, IKOHOMUYECKUH U Iopuandeckuil. Puzndeckuil mpu3HaK mnojapa-
3yMEBaeT, YTO OOBEKT JIOJDKEH MMETh (pr3ndeckyro (GopMy, TO ecTh OBITH OCS3aEMBIM.
Takum 00pa3oM, WHTEIUIEKTYalIbHAasi COOCTBEHHOCTh OTHOCHTCSI K OOBEKTY peryiaupoBa-
HUS TPAKJTAHCKOTO IpaBa. DKOHOMHYECKHUN MPU3HAK YKa3bIBAET HA TO, YTO Y MOXUIICH-
HOI'0 MMYIIECTBA JJOJDKHA OBITh CTOMMOCTB, KOTOPasi OTPaXKAeT BIOXKEHHBII B HETO TPYIL.
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IOpunnveckuii mpu3HaK OCHOBAaH Ha TOM, YTO MMYILECTBO JOJDKHO NMPHUHAIJICKATH IO-
TEpIIEBIIEMY II0 MIPaBy COOCTBEHHOCTH, a IIPECTYIIHUK HE UMEET TpaBa Ha BiaJeHUE, UC-
N0JIb30BAaHUE MJIM PACIIOPSDKEHHE ITUM UMYIIECTBOM. B ciydae HapyiieHus 3Toro npaBu-
J1a MOKeT BO3HHKHYTh CaMOYIpPaBCTBO, npeaycmorperHoe ctarbeit 330 YK P® "Camo-
ynpasctBo". Ilociieqnee MHEHHE SIBIIAeTCSl 0OJiee YMECTHBIM, TaK KaKk OHO OTPakaeT CIie-
IUQHUKY SKOHOMHYECKHX MPECTYIUICHHH W pacKphlBaeT 3HaueHHE MpaBa COOCTBEHHOCTU
Ha OOBEKT.

[MorepneBminM mpu rpabexe Kak MPaBUIO BBICTYMACT JKEHIIUHBI, 3TO OOYCIIOBICHO
HECIIOCOOHOCTBIO OKa3aTh IOJKHOIO CONPOTHUBIICHHIO NMPAaBOHAPYIIUTENIO. JTO TaKKe
CBSI3aHO C JEHEXHOM LIEHHOCTHIO M IOCTYITHOCTH YKPAIICHUH Ha TeJle JKCHIUHBI, YTO SB-
JsieTcs ee OAHUM (HaKTOPOM JUIsl COBEPILICHHS PECTYIUICHHUSI.

ITockonbKy CYIIHOCTH rpabexa UMEeT MaTepHaIbHYIO PUPOLY, aHAIN3 00BEKTUBHOM
CTOPOHBI 3TOTO MPECTYIJICHUS BKIIOYAET TPU B3aMMOCBS3aHHBIX KOMIIOHEHTA!

1. CoBepiieHHOE ESTHHE.

2. OO011eCTBEHHO-0TIACHBIE MTOCTIEICTBHS.

3. Ilpu4nHHO-CIEICTBEHHBIE CBSI3H.

I'pabexx — 3TO OTKPBITOE MOXHUILEHHUE YyKOTO UMYILIECTBA . B COOTBETCTBHU C MO3UIIH-
el BCpXOBHOI‘O Cyla OTHOCHUTCJIBHO OTKPBITOI'O XUIICHUA, NPCAYCMOTPCHHOI'O B CTAThC
161 YromnosHoro koxekca PO (rpabex), nMeeTcss B BUIY TaKOe MOXHINEHHE, TIPOUCXOIS-
niee B MPUCYTCTBUU COOCTBEHHUKA WJIM APYrOro Biajesblia UMYIIECTBA MO0 HA BUAY Y
TPETHUX JIUL, [IPHU 3TOM JIMLO, COBEPIIAIOIIEE IPECTYIUIEHHE, OCO3HACT, YTO IPUCYTCTBY-
IOIIME MIOHUMAIOT IIPOTUBOIPABHBIA XapaKTep €ro AeHCTBUN, HE3aBUCUMO OT UX PEAKLIUU
. JlesHuEe MOKET COBEPILIATHCS TOJNBKO AKTHBHBIMHU JIEMCTBUSIMH HPECTYIHHUKA U TOJDKHO
COOTBETCTBOBATh HECKOJIBKMM KPUTEPHUAM. BO-IIEpBBIX, HAPYLIUTENb JEHCTBYET C LIEJIBIO
pacrnopaanuTeCd 4yKUM HUMYUICCTBOM. BO'BTOpI)IX, JACAHUEC OOJIXKHO 6I)ITI) OTKPBITBIM, TO
€CTh MPECTYIHHUK 3HACT, YTO €ro MOCTYNKU BUAHBI APYTUM JIOASM, OyAb TO MOTEPIEB-
IIKEe, CBUJCTEIN, KaMephl BUIcoOHa0M0neHus1. OTHAKO UMEIOTCS UCKIIIOUSHUS, HalTPUMeED,
€CJIM MPECTYMJICHUE COBEPIIAETCS 3aBEAOMO TaliHO, HO HAOJII0JATEN! AaHHBIHA MOCTYIIOK
y3HAIOT, 3TO KBanmuduuupyercs mo cratee 158 YK P®. Ananorudno, ecnu JesiHuE CO-
BepImaeTcs "mepex riazaMu’ IpyTUX JIOACH, HO OHU 10 CBOUM OOCTOSITENIHCTBAM HE MO-
T'YT OCO3HATh €r0 MPOTUBOIPABHOCTH, MPECTYIICHUE TaKKe TPeOYyeT pacCMOTPEHUS CO-
IJIACHO cTaThe 158 YTOIOBHOTO KOAEKCA. DTO K€ OTHOCHUTCS U K CHUTYaIUsM, TIE POJ-
CTBEHHHUKH NPECTYNHUKA MPUCYTCTBYIOT. [ pabex mompasymMeBaeT OTKPHITOE [TOXHUILEHHE
W HCIIONIb30BaHUE UYXKOro uMymiecTBa. [loxuieHre — 3To OT/Ae]ICHUEe UMYIIeCTBa OT 3a-
KOHHOTO Biajesbla. lcrnonp3oBaHWEe 4Yy>KOrO0 MMYILECTBA O3HAYAET, YTO NPECTYITHUK
MOJKET OTIEPHPOBATH YKPaJIEHHON BEIIbIO TI0 CBOEMY YCMOTPEHHIO, Oy/Ib TO B €r0 JIUYHBIX
MHTEpEecax WIN B MHTEpECcax APYrux JIHL.

IIpu onieHKE NPECTYIIEHUS BAXKHO YCTAHOBUTH CBSA3b MEXAY JEHCTBUIMU IPECTYITHU-
Ka ¥ BO3HUKIIUMH HocneAcTBUsIMU. COTpyAHUKAM NPABOOXPAHUTEIBHBIX OPraHOB HEOO-
XOIMMO J10Ka3aTh, YTO JEHCTBUS MPECTYNHUKA NPUBEIN K MaTepUaIbHOMY yIIEpOy Uis
MOCTPaaBIIETO.

Takum 06pa3oM, IPOAHAIN3NPOBAB OOBEKTUBHYIO CTOPOHY IPECTYIUICHUS, ONpeaeIu-
7M1, 4TO rpabex MMeeT MaTepUualbHYI0 OCHOBY. DTO MpUBENO K OoJiee TyOOKOMY IMOHH-
MaHHMIO MOCJIEACTBUN U UX CBSI3U C COBEPILLIEHHBIM IPECTYIJICHUEM.

N3yyast cyObeKTUBHBIE IPU3HAKU CIIEyeT CKa3aTh O CAMOM CYOBEKTE MPECTYIICHHS.
B nannOM ciyyae peds uaeT o (pU3MUYECKH 3PEIOM JIMIE, JOCTHUTIIeM Bo3pacta 14 ner.
CHmKeHHe Bo3pacTa YroJoBHOM OTBETCTBEHHOCTH OBLIO BBEAEHO 3aKOHOJATENIEM MOTO-
My, 9TO B 3TOM BO3pacTe JIOJU YXKe CIOCOOHBI OCO3HABATh OOIIECTBEHHYIO 3HAYMMOCTh
CBOMX IIOCTYIIKOB, IOHUMAaTh COLUUAIBHBIE U MOPaJbHbIE HOPMBI, YCTAaHOBJIEHHBIE 00IIIe-
CTBOM. JIOTIOJTHUTENLHBIX TPEOOBAHHI 3aKOHOIATEIILCTBO HE YCTAHABIINBACT.

CyOBexT noKeH 001a1aTh CIEeAYIOMNME XapaKTePUCTUKAMH:
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1) ®usnveckoe U0

2) BmensieMocTh

BMmeHnsiemocTh ompenensercss Kak ICHUXMYECKOE COCTOSHHME JIMLA, NPH KOTOPOM OHO
0CO3HAET peasbHBIA XapakTep W OOIIECTBEHHYIO OMACHOCTH CBOUX ACUCTBHI WU CIIO-
cOOHO yTIPaBJISATh UMHU.

B cratee 21 YK PO roBoputcst 0 TOM, 4TO JUIO, HAXOAMBIICECS B MOMEHT COBEpILe-
HUs OOILECTBEHHO OIACHOI'O AESHUSI B COCTOSHUM HEBMEHIEMOCTU H3-3a XPOHHUYECKOTO
WIM BPEMEHHOI'O MCUXUYECKOTO PACCTPOMCTBA, CIa00yMHUSI WIH IPYroro MCHXHYECKOTO
3a00J1€BaHNUs, HE HECET YTOJIOBHON OTBETCTBEHHOCTH.

W3 ananmza odunuaibHBIX JOKYMEHTOB CTaJIO SICHO, YTO OONBITMHCTBO rpadexxen co-
BEPILIAIOT MY)KUYMHBI U3-32 UCTIONB30BaHHUS (PU3MUECKON CHIIBI, BOSMOKHOCTH OBICTPO Yii-
TH C MECTa IPEeCTYIUICHUA U 0co00i HaxanpHOCTU. Cpenn ucciaeryeMol TPyIbl 3HaYH-
TEIbHOE KOJUYECTBO peluIUBUCTOB. bonee 80% w3 oOiero uncna panee ObUTH OCYXkJIe-
HBI 32 aHAIOTHYHBIE TIPECTYIUICHN WK rpadek. B ocHOBHOM 3T0 jmiia B Bo3pacte oT 23
1o 30 net, xonocTele WM pa3BeAEHHbIE (puMepHO 81%), Y KOTOPBIX MPUCYTCTBYET aH-
THCOITMANBHBIA 00pa3 >KM3HU. 3a TOCISAHHUE TOIbI 3a00IeBaEMOCTh TpaOUTEICH 3HAUH-
TEJTBHO BBIPOCTA, BKItouas Takue 3aboneBanus kak CIINJI, TyGepkynés, renatur u apy-
rue. Takke cpein COBPEMEHHBIX MPECTYIMHUKOB OTMEYAeTCsl BRICOKUH YpPOBEHb 00pa3o-
BaHMsI, IPUYEM MHOTHE U3 HUX MPOUCXOIAT U3 OJIaromnoyyHbIX ceMen.

I'oBOpst 0 CyOBEKTUBHOM CTOPOHE MPECTYIIEHHS, CIeAYET OTMETUTh, YTO 3TO ACHEKT,
KOTOPBIM OTpaXkaeT BHYTPEHHIOIO CYTh COAEAHHOr0. OH OTpakaeT MCHUXOJOIMYEeCKoe OT-
HOLICHUE YeJIOBEeKa K MPECTYIUICHHUIO, I/Ie KIIIOYEBBIM SBISICTCS BHHA cyOBekTa. [Ipu co-
BEpLICHNH Tpaderka yMbICeNl OOBIYHO SIBJISETCS MPSIMBIM U KOHKPETHBIM. BuHa cocrout u3
MHTEJVIEKTYaIbHOTO U BOJIEBOIO KOMIIOHEHTOB. YeI0BEeK OCO3HAET, UYTO OH OTHUMAET Y-
JKO€ UMYIIECTBO U JCHCTBYET OTKPHITO, IIOHUMAsI, YTO €r0 MOCTYNOK BHUJIEH ITOTEPIIeBIIe-
My Wi cBuaeTessiM. Kpome Toro, mpecTymHHK KeJlaeT MOCJIEACTBUI U aKTUBHO X IIpe-
cienyet. CornacHo HEKOTOPHIM YUEHBIM, YMBICEI NpU Tpabeske BO3HUKAET BHE3AIMHO, YTO
MOJKET MPOSBIIATHCS B OTCYTCTBUH INIAHUPOBAHUS B OPraHU30BAHHON IPyIIIE, HEUCIIONb-
30BaHMHM MAaCKMPOBKHU WJIU CIIEHUANbHBIX CpeAcTB. Llenbto ABnseTcs Tu4Has BBIT0Ja, MOo-
CKOJIBKY Y€JIOBEK HAMEPEHHO CTPEMUTCS 3aBJIAAETh Uy)KUM HUMYILECTBOM IJISl MOCIELY-
IOIIET0 PACTIOPSHKEHUS UM.

CrnpaseanuBo otmedeHo ['eBopkoBeiM [.3.: «B Tex ciryuasx, Korja BUHOBHBIM OTKPBI-
TO CTPEMUTCS U3bATH WIN U3BIMACT YyXKOE MUMYIIECTBO, HE IpeCIieays IPH 3TOM KOPBICT-
HOM 11eJIM, @ COBEPILIAET 3TO, HAIIPUMED, U3 030PCTBA, U3 XYJIUTAHCKUX MOOYKISHHH, B €T0
JIeHcTBUSIX HeT cocTaBa rpadexa. CyneOHas mpakTHKa CBHUAETENbCTBYET, YTO HE TOJBKO
XYJIMTaHCKUE, HO U JIpYTHe MPeCTyIHbIe JEHCTBUS, HAIPUMEp, W3HACHIOBAHHE HEPEIKO
COIIPOBOK/AAIOTCSI OTKPBITBIM HU3BATHEM UY)KOTO0 MMyIIecTBa. B 3Tux ciydasx ocobeHHO
B2)XHO YCTaHOBHTB, C KaKOH IIEIbI0 BUHOBHBIH CTPEMHTCS M3BATH Uy>KOE€ HMYIIECTBO.
Ecnu oH 3T0 AenaeT i TOro, 4ToObl 3aBIaleTh UMYILIECTBOM B LIEJISIX 000TraTUTHCS WIH
TaKUM IyTeM H3BJI€Ub KaKylO-THMOO MaTepHalIbHYIO BBITOLY Ul APYTHX JIML, TOTJa €ro
JEHCTBUS ceIyeT KBATU(PHUIMPOBATh KaK COBOKYITHOCTh Ipabexka U JIpyroro COBEpIIEeH-
HOT'O MM TpecTymjieHus. B Tex ciyuasix, Koria BUHOBHBIN, U3bIMas 4y>KO€ UMYILIECTBO U
3aBNajieBast UM, HE IpecleayeT MPU ATOM KOPBICTHBIE IIeNH, a JIUIIb C TTIOMOIIBIO 3TOTO
CTpEMHTCSl TOOUTHCS KaKOro-ubo Opyroro pesyipTara, TOTAA €ro ACHCTBUS HE MOTYT
paccMaTpuBarbesi Kak rpadek. C cyObeKTHBHOW CTOPOHBI I'pabex Kak IMpecTyIUICHHE,
npeacTasisioniee cobol oaHy u3 (HOpM XUILEHHs WMYIIECTBa, BCErga IMpearoiaraet
HaJIM4Me y BUHOBHOTO NPSIMOTO YMBbICIIA, HAPABIEHHOTO HA MPECTYITHOE 3aBJIafIcHUE dy-
YKUM UMYILECTBOM C KOPBICTHOM 11€JIbI0. ECiu k€ BUHOBHBIN CTABUT CBOEH LIEIBIO OTKPBI-
TO 3aBJaJeTh MMYLIECTBOM, KOTOPOE, MO0 €ro MHEHUIO, SIBIAETCS €ro COOCTBEHHBIM, TO
COJIETHHOE UM HEJb3d PacCMaTPUBATh KaK IPabexy.
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CrnenyeT OTMETUTH, YTO HE Oy/JeT COCTaBa MPECTYIUICHHUS MO cTaThe 161 B ciryuasx,
KOT/Ia JIUII0 OTYY>KJIaeT UMYILIECTBO MOTEPIIECBILETO, HO JEIAET 3TO C LIEJIbI0 BPEMEHHOTO
MOJIF30BaHUS, YHUUTOKEHUS WM TOBpeXAeHus. Takwe NeicTBHUsS MOIHKHBI paccMaTpH-
BaThCS B COOTBETCTBUH cO cTaTheil 167 YK PO.

OpuH 13 (haKyThTaTUBHBIX IPU3HAKOB YMEICIIA, KOTOPBIM NMEeT 3HaUYe€HHUE ISl COCTaBa
npectymuieHus no cratee 161 YK P®, - MoTHB. OT0 TO, 4TO MOOYKOaeT YelnoBeKa K CO-
BEPILIEHUIO OMpeeNeHHOro neicTBus. Jns rpabeka BaXHO YYHTHIBATh, YTO MOTHBOM
JIOJKHO OBITh JKEJIaHHE TOJYYUTh YYXKOE UMYIIECTBO M PACIOPSIUTHCS UM KaK CBOMM
COOCTBEHHBIM.

Hpyrum ¢axymsTaTHBHBIM MPU3HAKOM CYOBEKTHBHOW CTOPOHBI NMPECTYIUICHUS SBIIS-
I0TCsL OMOIHH CyObekTa. [0 3MOIUIMY TOHUMAIOTCS TIEPEIKUBAHUS YCIIOBEKA, BO3HUKA-
IOIIHE TIPH COBEPINICHUH WM TIEpE]] COBEPIICHUEM ICSSHUSA. DMOIMH HE BIWSIOT HAa KBa-
TUQPUKAIUIO TIPECTYIICHHSI, HO MOTYT OBITh Ba)XKHBI IPH aHATN3E JIMYHOCTH TPABOHAPY-
IIUTE]IS.
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The topic of the research is aimed at studying the object, the objective and subjective sides of robbery. In
the work, the author examines the concept of robbery as an unlawful act and analyzes the main elements that
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