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CraThsl TOCBSILEHA H3YYEHHIO BOIPOCOB IPABOBOTO PETIaMEHTUPOBAHMS HPUMEHEHHS Pa3IUIHBIX
CPEJCTB 3aUThI CIY>Kal[MMHU MEHUTEHIMAPHBIX 3aBeieHnil OUHISTHINN BOOOIE H OTHECTPEIBHOTO OPYKHUS
B YaCTHOCTH. BBISBIIEHB! OCHOBHBIE HOPMBI, YCTaHABINBAIONINE HAIMIHE BOOPYKEHHS M €0 MCIONB30BAaHMS B
NEHUTEHIMAPHBIX YIPEKICHUIX, 0a30BOil M3 KOTOPHIX sBIsieTcs nekpera oT 17 ¢espans 1950 r. o meHuTeH-
[IMapHBIX YUPSKACHHUAX M3JaHHBIE B €T0 N3MEHEHHUE M JIONIOJHEHHEe HOPMATHBHBIC aKThl, B YACTHOCTH pelle-
Hue MuHucTepcTBa roctuiny ot 17 mapta 1980 r. 0 Boopyxkenue IleHUTeHIIMAapHOH CIIy>KOBI, U €ro OTMEHA B
1990 r. B Toxe BpeMsi, OTHECTPEIbHOE OpYyXHe (TOCYyJapCTBEHHOE MM JTUYHOE) IPOIOIDKACT UCTIONB30BATHCS
B CITy>KEOHBIX LEIISX.
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HUS, 3aKOH, OUHIITHIYS.

CpencTBa 3amUThl IEepcoOHa]a MEHUTCHLUUAPHBIX 3aBEJCHUN TaKKe SIBISIFOTCS BECO-
MBIM apryMEHTOM B MOJIEpP’KaHUU MOPAIKA CPEAH 3aKIIOYeHHbIX. [IpakTuiecku Bo Beex
MIEHUTEHLMAPHBIX CHCTEMaxX MHUpa MPOUCXOJAT CAydal HEMIOBUHOBEHMS, CONPOTUBIICHNUS,
a MHOIZIA U MacCCOBBIX OecropsAKoB. B HEKOTOPBIX CIy4asx OHUW MHAWBUAYAJIBHBI U CIIO-
paanyecKu, B UHBIX )K€ — 3TO CIUIAHHPOBAHHBIE MAcCOBBIE aKIWH, AJIS MPECEUEHUs] KOTO-
PBIX TPeOYIOTCSl 3HAUUTEIIbHBIC CHIIBI IPAaBOOXPAHUTENIEH, B TOM YUCIE C IPUMEHEHHUEM
CHEUHAIBHBIX CPEICTB, @ UHOTIA U OTHECTPEIBHOTO OPYIKHAL.

[Tpu 5TOM MOKHO yKa3aTh, 9TO OONBIIMHCTBO CTPaH 3armagHoi EBpomsl, B TOM drcie u
BenukoOpuranus, OTKa3aJuch OT HAIWYMS B MIEHUTEHIIMAPHBIX 3aBEICHUAX OTHECTPEIb-
HOT'O OpYXXHs, ofHaKo DPUHIAHAMM HITH MO 3TOMY IyTH He cremmita. O4eBHOHO, YTO
NPUYUHONW TOMY JOCTAaTOYHO HIMPOKOE PacIpOCTPAHEHUE OTHECTPEILHOTO OPYXKHUS B JaH-
HOM CTpaHe, B IEPBYIO 0Yepeb OXOTHUYBETO.

Kak u3BecTHO, NeCTaOMIM3UPYIONIMM (AKTOPOM B MEHUTEHIMAPHBIX YUPEKACHUIX
4acTo BBHICTYIAIOT He(opMaIbHble KPUMUHAIBHBIE 00BEIMHEHNUS 3aKJIFOYCHHBIX, HE3aBH-
CUMO OT WX BHEIIHEH aTpuOyTHUKH, HAIMOHAILHOW MPUHAJIEKHOCTH, MOJMTHYECKUX
B3rJIs110B. He ABnsieTcst B TaHHOM ciiyyae UCKioueHueM u OUHISHINA, TIe HECMOTpS He
OTHOCUTENBFHO JINOEpaJbHOE 3aKOHOJATENbCTBO TAKXKE IPOUCXOAAT IPOTHUBOIPABHBIC
JEHCTBUSI CO CTOPOHBI 3aKIIOUEHHBIX, TPEOYIOIINX BMELIATEILCTBA OXPAHHOTO MEPCOHa-
J1a, aIMUHHUCTPALUY, TIPUMEHEHNS CIIEIIMAIbHBIX CPEICTB, B TOM UMCIIE U OpyxKus [1].

HcTopust mpaBoBOTO peryiMpoBaHHsS HAJIWYHS W MCIOJNB30BAHUS CPEICTB 3aIUTHI U
OpYXHUsI B IEHUTEHIIMAPHBIX 3aBEICHUIX, TECHO CBSI3aHA C MX HUCTOPUEH, B TOM 4YHUCIIE B
cdepe MoArOTOBKH KaApPOB AJIsl IEHUTSHIIMAPHBIX YUPEIKICHUH.

B kxadecTBe mpumepa yKaxkem, UYTO COTJIACHO MpeanmucaHus umreparopckoro duH-
JSIHICKOTO ceHaTa rybepHaropy A0o-beepaeboprekoii rydepHIH, O MOATOTOBICHHH CTO-
poxeid ams TiopeM B OunnsHIuM oT 5 okTa0ps 1880 . ykaspiBanock «3a cUM O3HAKOM-
JSTh UX C 00S3aHHOCTSIMH CTOPOXKEH COTJIACHO YCTaBOB M WHCTPYKIUH, C MOPSAKOM 00-
XOXKIEHHA C apecTaHTaMU M HaJ30pa 32 HUMH, COOTBETCTBEHHO IIEJISIM KapaTelbHbIX 3a-
BEACHUI Kpasi, U ¢ OOLIMMH MOJOKEHUSIMH YTrOJIOBHOTO 3aKOHAa 00 MCIIOJIHEHWM Hakasa-
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HHUH, a paBHO YIPAXHATh UX B BOCHHOH BBINPAaBKE U YIOTPEOJIEHUM OTHECTPEIIBHOIO
opyxus» [2].

B coBpemenHoi! OuHISHANN AaHHBIE BONPOCH! OBUIM KOMIUICKCHO YPETyJIHpPOBaHBI
HECKOJIbKMM{ HOPMAaTUBHBIMHU aKTaMHM, B YAaCTHOCTH pelleHne MUHHCTEpPCTBA IOCTULIMU
ot 17 maprta 1980 r. 0 BoOpy>keHUH NEHUTEHIMAPHOW CIyXObl. B HEM ycTaHOBJIEHO, UTO
coriacHo ¢ 1. 3 cT. 41 mekpera ot 17.02.1950 o neHuTeHMapHoOU ciayx0e [3], U3JI0KEH-
HOro B ykase ot 25.02.1977 (212/77), MUHUCTEPCTBO FOCTUIMH ITOCTAHOBWIIO, YTO JeTap-
TaMEHT UCHPABUTEIbHBIX YUPESKACHUI MUHUCTEPCTBA FOCTUIMH MPHOOpeTaeT HeoOX01u-
MO€ BOOPY>KEHHE IS TOJKHOCTHBIX JIMI M IOJKHOCTHBIX JIML [leHuTeHapHoit ¢y x0bl
U YUpEeXICHUH, IOABEIOMCTBEHHBIX 3TOMY AemapTaMenTy (§1).

B coorBercTBUM ¢ MHCTpYKIMAMH JlenmapTaMeHTa MCIPAaBUTEIbHBIX YUPEKIACHUN ap-
cenan [lennTeHunapHoi ciry>k0bl, pactonoxkeHHbIH B LleHTpansHOH TIopbMe XeNbCHHKH,
OTBEYAET 3a XPAaHECHUE, PACIIPOCTPAHEHUE U U3BATHE OPYXKHs, KOTOPOE HE HCIOJIB3YeTCs
YUPEXKACHUSIMA WM MX NepcoHanoM. llpeampuarust oTBe4aroT 3a 3aKyNKy KapTpHIDKEH
(§2).

JIM4HBIM Opy’KHEeM JTOJKHOCTHBIX JIUI] U JTOJKHOCTHBIX JUI [leHnTeHnmapHon ciryx-
OBI SIBIISIFOTCS Ta30BbIA HHTATISTOP U IMUCTOJIET HIIH PEBOJIBBED.

ITo pacnopspkenuro [lemapramMeHTa HCIIPAaBUTENBHBIX YUPEXKIECHUH OOBEKTHI MOTYT
UCIIOJIb30BaThCsl Oosiee YeM Opy»KHEM, YITIOMSHYTHIM B Mojpaszene 1, u qpyrum obopyno-
BaHHEM, HEOOXOTUMBIM JJ1s1 00pbOBI ¢ HacuiueM (§3).

HauvanpHuk oTmena ompeaessieT MecTa CIIy>KObl U 00S3aHHOCTH, B KOTOPBIX JOJKHO
nepeBo3uThes opyxue. Cremyer u30erate HOLICHUS B YCTAHOBKE OPYXKHsI, OTIIMYHOTO OT
ra3oBOr0 MHrajisATopa. JUpeKTop MOXKET, TOJIBKO MO KOHKPETHBIM MpUYHUHAM, MPHUKa3aTh
JIMLY, HE SIBISAIOLIEMYCS JIULIOM, BBIIOIHSIOUIMM 0053aHHOCTH 0 obecrieueHuto Ge3ormac-
HOCTH, HOCUTH OPYKHE.

JenapTaMeHT HCTIpaBUTEIBHBIX YUPEKACHUH ONpeessieT BOOPYKEHUE XpaHEeHUs TeX-
HHUKH B aMOyJIaTOPHOM yUPEXKICHHU.

Homenne co6cTBEHHOTO OpYKHUS TPU MCTIOTHEHUH CIYXEOHBIX 00sS3aHHOCTEH HE J0-
nyckaercst (§4).

PykoBoauTens yupexaeHus Wik, €ClIi OH HEe NPUCYTCTBYET, €r0 3aMECTUTENb IIPUHU-
MaeT pelIeHue O BBEACHUH BOOPYXKEHUS Wi 000pyJOBaHUs, YKa3aHHbIX B cT. 3(2), B co-
OTBETCTBUHU C MHCTPYKIUSAMH, TaHHBIMU JlemapTaMeHTOM HMCIIPaBUTENBHBIX YUPEXKIEHHUIH
(§5).

ITucroner HOCUTCS TOJBKO NMPU HCIONHEHHH CIyXeOHbIX oOsi3aHHOCTeH. B apyroe
BpeMsI OpPY)KHE XPaHUTCA B OpYKEHHOM MmKady YUpEKICHHUS, €CIM UHOE He MPEAHCaHo
JenapTaMeHTOM HMCIPABUTENBHBIX YUPEXKICHUN. ['a30BBI MHrajsTop TaKXe MOI Xpa-
HUTbHCSA B WIKady AJS KIIIOYEH, a BOT MUCTOJIET WK PEBOJIbBEP HE JOJKHBI ObIIIM HOCUTHCSA
¢ co0oii Ha BUTHOM MecTe. |'a30BbIil HHTAIATOp HOCUTCS B KapMaHe (§6).

OKoHYaTeNbHOE PEIIeHHE JaHHBIX BOIMPOCOB BO3JIArajoch Ha HAYAJIbHUKA OXPaHBI Jie-
napTamMeHTa, 4YToObl 00ecreyuTh BCEM HEOOXOOMMBIM JIMUHBIA COCTAaB NMPH NMPUMEHEHUU
OpYXHSL.

[pexe yem nepenatb opyxue Ha3HAYCHHOMY OQUIIEPY JUIs €r0 HOIIEHHs, HaYaIbHUK
OXpaHBbI JJOJDKEH ObIT 00ecreunTh HaJIexKallee pyKOBOJACTBO U YIIPAXKHEHHS B HCIIOIH30-
BaHUM OpYy>kus (§7), OH XKe OTBeyall 3a TEXHUIECKOE 00CTYy)KMBaHUE OPYXKHUs, UCTIONb3Ye-
Moro o0bekTOM. Bnazenen opyxwus, BEIIAHHOTO sl TUYHOTO IMOJIB30BAaHUS, HEC OTBET-
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CTBEHHOCTb 3a €r0 TEXHHYECKOe OOCIy)KMBAaHHE M COCTOSIHHUE, a AJI OOCIYXKMBaHUS U
OYHMCTKHU OPYkUSl O0BEKT CIICI0BAIO OCHACTUTh HEOOXOIUMBIM 000pymoBaHueM (§8).

JIuo, KOTOPOMY MOPYYEHO HOCHUTH OpYXHE, 005S3aHO €XErofHO y4acTBOBATh B yue-
HUSIX TI0 CTPenbOe WM IPYTUX TPEHUPOBKAX 0 OPY)KUIO, OPraHU3yeMbIX AEapTaMEHTOM
(§9).

HauvanbHuK oXpaHbl JOMDKEH OBbLT BECTH CIHCOK BOOPYXKEHHSI 00BEKTa B COOTBETCTBHU
C yCTaHOBJIEHHOU (hOpMyJIOH, a TaKkKe €XErOAHO OCMAaTPUBATh JMYHOE U BEIOMCTBEHHOE
opyxue. IHCIIeKIHs perucTpupoBaiach B nepedne opyxus (§10).

HauvanbHuk yupexaenus moJbkeH ObUl MH(GOpMHpOBaThH JlemapTaMeHT HCIpaBUTEIb-
HBIX YUPEXJICHUH B IMCbMEHHOM BHUJE B Te€UCHHE 7 JHEH ¢ MOMEHTA HCIIOJIb30BaHUS OT-
HECTPENIbHOTO OPYXKHMA, a eciy Oblila HAHECeHA TpaBMa II0JIarajoch MPOBECTU IOIHLEH-
ckoe paccienoBanue (§11) [4].

OmHako, TaHHOE TOJI0’KEHHE OBIJI0O OTMEHEHO MHHHCTEPCTBOM FOCTHITNH B 1998 1. [5].

CrnemyeT Takke ykas3aTh, YTO COTJIAaCHO pazfeny 27 3akoHy «O Y4eOHOM IeHTpe Mo
YTOJIOBHBIM CaHKIMsIM» DunissHauu ot 22 aekadps 2006 r. qaHHOE 3aBEICHUE «MMEET
KOJICKC TIOBEJICHUsSI, B COOTBETCTBHH C KOTOPBIM yYalllMMCsl, OOyd4alomuMcs B y4eOHOM
[IEHTPE, MOTYT OBITh BBIJIAHBI MTOJOXKEHUS, HEOOXOAMMBIE T 0€30MacHOCTH U KoM(popTa
y49e0HOT0 COO0IIECTBA:

1) mpakTHYeCKUEe MEPONPHUSITUS U MOBEJeHHE B y4eOHOM IICHTPE U MPH BBIMOJIHEHUH
CBSI3aHHBIX C 00yUEHHEM 3a/1a4 U YUCHU;

2) BoOpyxeHHs...» [6].

Crnenyer ykasaTh, 4YTO Cly4ad NPUMEHEHHS OTHECTPEIBHOTO OPYXKHsSI CO CTOPOHBI
oxpanbl B OUHISHINU TOCTATOYHO peAKH [7], T.K. MIPUMEHEHUE €ro MPOTHB 3aKIIOUCH-
HBIX CTPOTO PErjJaMEeHTHPOBAHO 3aKOHOM, KaK M CaMo HX MoBeaeHHe. Yale Bcero oxpaHa
B TEPBYIO Oovepenh NMpUMEHSeT (HU3NYECKYI0 CHIYy M HWHBIE CpeicTBa (IJIEKCOTIIa30BbIE
IIUTHI, HAPYYHHUKH, CIICIIUATbHBIN Ta3 B OaJJIOHYHMKaX, 1yOuHkH) [8].

ITpu 3TOM, ClIeAyeT OTMETUTD, YTO MIPAaBUIa HOBEACHUS IS 3aKJII0UCHHBIX B IICHUTEH-
LUApHBIX 3aBeACHUSIX B OUHISHANN, BO MHOTOM CXOXH C aHAJOTMYHBIMA HOPMaMH WHBIX
rOCYJapCTB, T.K. CTaBAT mepe]] co00i aHaJIOTHYHBIE Ke 3a1auu.

Tak, B yacTHOCTH, B OUHISAHANN BBIACISAIOTCS TakWe TPYIIBI NPaBWII: OOLIME MOJIO-
JKEHHUS; TIePeABIKECHUE TI0 TEPPUTOPHUHU TIOPBMBIL; OZIeXK1a B TIOPbME; 3allUPaHUe ITOMeIe-
HUI U MpOBEpKa Ha MPOYHOCTH; paboTa M JIOCYT; MOKYIKH, cOOpaHus; COOpaHHs O[T
Ha/I30pOM; BCTpeUH 0e3 MPUCMOTpa (CeMeiHbIe BCTPEUH ); MOTYYEHUE H JOCTaBKa TOBAPOB
BO BpEMs BCTPEY; COBELIAHUS; UCIOJIb30BaHHE TenedoHa; OTIpaBKa IMOYTHI, YHCTOTA,
BJIaJICHHE WMYIIECTBOM; NPEJMETHl U BEIIECTBa, KOTOpPBbIE HE JIOJDKHBI HAXOAUTHCS BO
BJIJICHUU 3aKIIOYEHHOT0; OCMOTp MPEIMETOB U BEIECTB; JIPYTUE BOIPOCHI, BIHUSIOIINE
Ha BbIa4y NIPEJMETOB U BELIECTB; TIOPEMHBIE HajaThl; yNoTpeOIeHue HHTOKCUKAHTOB U
nekapcTB [9]. be3yciaoBHO, YTO 3TO HE MOJHBIM MEPEYEHb, T.K. OH HE MPELYyCMATPUBAET
BoMpockl ucronb3oBanusi CMU (nipaBo 03HAKOMIIEHHSI, TPOCMOTPa, OOpaIIeHusl); IpaBH-
Jla TIOBEJICHUS BO BPEMS BHEIIHUX M BHYTPEHHHUX pabOT 3aKIIFOUEHHBIMU; MPaBWIIa Iepe-
CBUIKH; [TPaBUJIa HAXOXIECHHS B JIazapeTe; MpaBuiia OOIIEHHUs ¢ IEPCOHAIOM H T.II.

U3zBecTHb! Takue «IIpaBuiia MpUMEHEHHS CHITBI TFOPEMHBIMH HAJ[3UPATEISIMU»:

- TIOPEMHBIN HaJ3UpaTesb MeeT IPaBO NPUMEHSTH CHITY B TIOPbME M B HETIOCPE/I-
CTBEHHOMW OJIM30CTH OT Hee, a TaKKe IPpH MepeMeIleHIH, TPAHCIIOPTUPOBKE U OTOBITHH
3aKIJIIOYCHHBIX;
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- TOMTYCTUMBIE CHIIOBBIC HHCTPYMEHTHI TSl OXPAHHUKOB BKJIFOYAIOT HAPYYHHUKH, TUIa-
CTHKOBBIE OUHTBI, OOBIYHYIO JYOUHKY MJIHM T€JIECKOMUYECKYIO TyOUHKY, ra30BbIi OaIOH-
YUK, THCTOJIET ¥ PEBOJIBBED;

- OTHECTPETBHOE OPYIKHE MOKET HOCHTB TOJIBKO HaIIEKAIIMM 00pa3oM 00yUeHHBIH
OXpaHHUK, KOTOPBIH J0JKEH IMPOXOUTH €KETOIHBIM BCTYIUTEIbHBIN SK3aMEH;

- OXpaHHHKaM, pabOTaOIIMM B TECHOM KOHTAKTE C 3aKITFOYEHHBIMH, OOBIYHO HE pas3-
pEIIaeTcst HOCUTh OTHECTPEIBLHOE OPYIKHE,;

- Opy>KHe B OCHOBHOM MEPEBO3UTCS IS obeceueHns: 6€30MacHOCTH TPAHCIIOPTUPOB-
KU 3aKIIFOYCHHBIX, @ HHOT/Ia ¥ JIUISl BBITOJHEHHS 3aJaHUil HA OTKPBITOM BO3/yX€, TAKMX
Kak oxpaHa rpuBpataukos [10].

Takum 06pa3oM, BONPOCHI HATMYHSA W TPUMEHEHHUS OPYXKHs B ICHATECHIIMAPHON CH-
creme OUHIISHANN UMEIOT JUTHTEIBHYIO HCTOPHIO, OJHAKO CETOHS MEPEKMUBAIOT MIPOLIECC
MOJIEpHH3AIINH, CBA3AHHBINA, C OIHOM CTOPOHBI, C CTPEMIICHHEM O0ECIeUeHHs MpaB 3a-
KIIIOYEHHBIX, a C IPYTOi — 3aIMTOMN 30POBbs M KHU3HH CITYXKAIIUX, TOJICPKAaHHEM TIpa-
BOIOPSIIKA.
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Velikaya O. C. Use of firearms and other means of defence by prison officers in Finland // Scientific
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The article is devoted to the study of the issues of legal regulation of the use of various means of defence
by prison officers in Finland in general and firearms in particular. The basic norms establishing the presence
of armament and its use in penitentiary institutions are revealed, the basic of which is the decree from Febru-
ary, 17th, 1950 about penitentiary institutions, issued in its change and addition normative acts, in particular
the decision of the Ministry of Justice from March, 17th, 1980 about armament of Penitentiary Service, and its
cancellation in 1990. At the same time, firearms (state or personal) continue to be used for official purposes.
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