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IOPUINYECKHUE UHHOBAIIMU U ITIOJIMTUKO-ITPABOBBIE
INPUOPUTETHI 3APYBEKHbBIX CTPAH
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Capamosckuii éoennuii opoena /Kykoea Kpacrnoznamennuiii uncmumym 0licK HAYUOHAIbHOU 28aP-
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B crarbe aHanu3upyroTcs OCHOBHBIE IapaMEeTPhl COOTHOLICHUS MEXIY IOPUAMYECKUMH MHHOBAILUAMU U
MOJIUTHKO-TIPABOBEIMH TIPHOPUTETAMH OTAENBHBIX HPABOBBIX CHCTEM 3apyOeKHBIX TocymapcTB. B pabore
uccrefyeTcss TOHATHE IOPUAMYECKMX HWHHOBALMM W UX cojepkaHue. PaccMmaTpuBaercst mpobiema
B3aHMOOTHOIIEHUH MONUTHKO-TIPABOBBIX MPHOPUTETOB U IOPUANYECKUX MHHOBALUH B PA3IMYHBIX TPABOBBIX
cuctemax. IlogHMMAarOTCSI BONIPOCH! MPAKTHUECKOTO MPHMEHEHNS! MHHOBAIMOHHBIX IOPHIMYECKUX CTpaTeruit
Ha TOCYJapCTBEHHOM H pPErMOHaM YpOBHAX. V3ydaroTcss OTAenbHBIE BUABI M TEXHHKA (HOPMHPOBAHUS
MHHOBALIMOHHBIX IOPUANYECKUX CTPATETdil B POMAHO-TCPMAHCKOM, aHII0-CAaKCOHCKOM, MYCYJIbMaHCKON
CceMbe, a TaKKe B OTAENBHBIX cTpaHax JlanmpHero Bocroka. ABTOp KOHCTaTUpYyeT, YTO HOPUANYECKUE
HNPUOPUTETHI ONPEAEISIOTCS TOCYAaPCTBEHHON OJMTUKON M MOTYT BBIPXATHCS B PA3IMYHOM 00BEME, BUIaX
U TUINAX IOPUIUYECKUX MHHOBALUHM, UCXOMs U3 CYLIECTBYIOUIMX TPAJULUI, NPUCYLIMX NPABOBBIM CEMbSM.
IIpu 3TOM nmemaeTcs BBIBOA O TOM, YTO B3aUMOJACHCTBHE MEXIY IOPHIWIESCKHIMH MHHOBALUSIMU U MOJTUTHKO-
MPaBOBBIMU IPHOPUTETAMH MOXET CO3/aTh KOH(GIMKTHI WM HPOTHBOpeums. Jis yCHeIHOH peanu3aruu
IOPUANYECKNX HMHHOBAIMM U TIOJUTHUKO-TIPABOBBIX IMPHOPUTETOB TPeOyeTcs COTPYIHHUYECTBO MEXKIY
MPaBOOXPAHUTECIBHBIME ~ OpPTaHAMM, IOPHCTAMH, AaKaJEMHYECKUMH  HCCIEIOBAaTeIsIMH U JAPYTHMH
3aUHTEPECOBAHHBIME  CTOPOHaMHU. Takoro poga B3aUMOAEIICTBHE MOXKET IOMOYb B JOCTUXKEHHU
COIVIACOBAaHHOI'O MOAXOJAa K IOPHIUYECKMM HHHOBALUMSAM U IOJIMTUKO-IIPABOBBIM IPUOPHUTETAM, a TaKKe
YCTPaHUTh BO3MOYKHBIE IPOOJIEMBI B UX IPABONPUMEHEHHH.

Knrouesvle cnoea: ropuauveckue WHHOBAIMH, IM(GPOBOE IIpaBoO, HHHOBALMOHHBIE IOPUANYECKUE
CTpAaTeTHH, NCKYCCTBEHHBIN HHTEIIEKT, OHJIAHH-TIPAaBOCYAHE.

CooTHoOmIEHNE MEXIY HOPUINYECKIMH WHHOBALMSAMH U IMOJUTHKO-IIPABOBBIMH
NPUOPUTETAMH MOJKET IPEACTAaBISITH COOOH CIIOKHYIO 3ajady, TaKk Kak OHHU
B3aMMO3aBUCUMBI M BIHSIIOT Jpyr Ha Apyra. HOpuauueckue WHHOBAIMM MOTYT OBITh
HaIpaBJIEHbl HA PEATU3ALMIO TOJIUTUYECKUX M MPABOBBIX MPUOPUTETOB, HO MOT'YT TaKXkKe
BBI3BIBATH ONPEIEJICHHbIE TPOOIEMBI.

ITonuTHKO-IIpaBOBBIE INPUOPUTETHI OHPEACISIOTCS TOCYJAPCTBEHHOM IOJIUTUKON H
BKIIIOYAIOT B ce0sl pa3lUyYHbIE acleKThl TpaBa W IOJUTHKH, KOTOpPBIE CUUTAIOTCS
BXHBIMH JJIs peaii3aliu onpeeNeHHbIX ueiell. Hanpumep, npuopureraMu MOTyT OBITH
3alUTa MpaB IpakdaH, obecreyeHne Oe30MacHOCTH OOILIECTBA, Pa3sBUTHE SKOHOMMKH,
CHIDKEHHE TOCYJAPCTBEHHBIX PACXOJ/IOB Ha COJIepKaHUe CyAeOHON CHCTEMBI, TOBBIIICHHE
YPOBHS IPOKYPOPCKOTO HAA30pPa, 3)(HEKTUBHOCTH UCTIOTHUTEIBHOTO IPOU3BOCTBA.

IOpunuueckue WHHOBAMM TPEACTABISAIOT COOOM HOBBIE MOAXOIBI, METO[HI,
WHCTPYMEHTBI WM 3aKOHO/IaTeNIbHBIE MEPbI, KOTOPBIE Pa3padaThIBAIOTCS IS JOCTHKCHUS
KOHKDPETHBIX Iieiell B TpaBoBoil cdepe. OHM MOTYT BKIIIOYATh B ceOsi CO3aHUE HOBBIX
3aKOHOB, peOpPMHUPOBAHHE NPABOIPHUMEHHUTEIbHOW NPAKTHKH, YIy4YLICHHWE NPaBOBOU
IICUXOJIOTUH U UJICOJIOTUU.

Opnot m3 mpoOsieM B3aUMOJIEHCTBHUS MEXIY OPUAMYECKUMH WHHOBAMAMU H
MOJUTUKO-TIPABOBBIMH IPUOPHUTETAMHU SBJSIETCS HECOOTBETCTBUE MEXIY pa3padOTKOW U
BHEJPEHUEM MHHOBAllMH M M3MEHEHUEM MOJUTHKO-TIPaBOBBIX MpHopuTeToB. Hampumep,
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€CJIM TOCYIapCTBEHHAs [IOJIMTUKA MEHAETCS, HO IOPUINYECKUE UHHOBAIUY HE YIUTHIBAIOT
9TH U3MEHEHUS, YTO MOXKET MIPUBECTH K Mpo0IeMaM B X BHEIPECHUHU.

3apyOekHble CTpaHbl BCE AKTUBHEE NIPUMEHSAIOT HHHOBALMOHHBIE FOPUANYECKHE
CTpaTEeTUH KOTOPbIE MPEACTABIIAIOT COO0M MEXaHM3MBI AJSl NOCTIXKEHHUsSI KOHKYPEHTHOI'O
NpEeUMyIIeCTBA U OOEcleueHHss yCTOWYMBOTO pPa3BUTHS HALMOHAIBHBIX IPAaBOBBIX M
nonauTuieckux cucteM. CyIIHOCT HMHHOBAaLMOHHBIX — IOPUAMYECKHX  CTpaTerui
3aKJIF0YAETCs B IPUMEHEHUH HOBBIX IIOAXO00B M HHCTPYMEHTOB B 00JIACTH IIPaBa C LEJIBIO
obOecriedeHust 3G QGEKTUBHOTO YIPaBICHUS pPHCKaMH, 3allUThl NpPaB W HHTEPECOB
OpraHuzaluii, a TaKKe CO3JaHUs YCIOBUH IS pealu3alydll WHHOBAIMOHHBIX HICH U
IIPOEKTOB.

Buapsl MHHOBALIMOHHBIX IOPUIMYECKUX CTPATErMH MOTYT OBITH PasHOOOpPA3HBIMU H
3aBUCAT OT CHNEUU(HUKH OpraHu3alud WU ee Ieneid. Hampumep, opraHuzamus MOXKET
IPUMEHSATh CTPATETUIO0 ONTUMH3ALNN FOPUANYECKUX IPOLIECCOB, KOTOPask HAIpaBiIeHa Ha
COBEPILCHCTBOBAHUE CHCTEMBbI IIPABOBOTO OOECHCUeHHs [ESTEIbHOCTH OpraHU3allMu.
JpyruM mpuMepoM MOXKET OBITh CTpAaTers CO3AaHUS WHHOBAIIMOHHBIX HOPHIMYECKUX
NPOAYKTOB, TO €CTh pa3paboTKa W BHEAPEHHE HOBBIX (OPM M METOIOB MPaBOBOTO
00CTyKUBaHMUS.

TexHuka (GopMUPOBaHHS WHHOBALIMOHHBIX IOPUIMYECKHX CTpPAaTErHid 3apyOexHbIX
CTpaH 3aBHCHUT OT BBIMOJIHAEMBIX TOCYIapCTBEHHBIX (DYHKIIMH M MOXKET BKIIIOUATh B CeOs:
aHaIN3 TPABOBBIX H3MEHEHHUH, NPOMCXOASIIMX B APYIMX CTpaHaX W HMX BIMSHUE Ha
pasBUTHE TPABOBOM >KU3HM OOLIECTBA; OMNpPEAEICHUE KOHKYPEHTHBIX NPEHMYIIECTB
3apyOeHBIX PABOBBIX MHHOBAIIMH U UX CIIA0BIX CTOPOH; pa3padOTKy KOHKPETHBIX MEp U
I[eﬁCTBHﬁ JJIA  OOCTMIKECHUA ITIOCTaBJICHHBIX Heﬂeﬁ M0 BHCAPCHUIO MCPCICKTUBHBIX
IOPUINYECKIX MHHOBALIMI KaK B ITyOJIMYHOM, TaK U B 4acTHOM IipaBe. Hanpumep, B cdepe
XO3SIMCTBEHHBIX OTHOIIECHUH JUIsL OIIpCACIICHUA TMEPCIICKTUBHBIX IOPUANYCCKUX
WHHOBAllU ~MOTYT  HCIOJIb30BAThCS TakWe KOMIUIEKCHBIE  COLMOJIOTO-TIPaBOBhIC
uHCTpyMeHTHI, Kak SWOT-ananus [1, c. 60], aHann3 KOHKYpeHTOB [2, ¢. 32], mpoBeneHNe
nccaenoBanui [3, c. 120].

Peanmuzammsi WHHOBAIMOHHBIX IOPUIUYECKUX CTpAaTeTUH TpeOdyeT KOMILUIEKCHOTO
MOJX0/1a U BKJIIOYAET B ce0sl TaKUe ATallbl, KaK MJIaHUPOBAHKE, Peau3alnsi U KOHTPOIIb.
Ha »srane mnyaHupoBaHUWsS ONpPEAENSIOTCA KOHKPETHBIE LENM M 3aJauyd CTpaTeTHH,
paspabaTeiBaeTCsl IIAaH JISHCTBUI M OMNpEAesIoTcss HeoOXoanMmble pecypcel. Ha srame
peanu3ainyuy OCYIIECTBISIETCSl BHEAPEHHE pa3pabOTaHHBIX Mep U JACUCTBHIA, a TaKxke
KOHTPOJIb M KOPPEKTHPOBKA WX BHIMOJHEHMsA. Ha 3Tame KOHTPOIS OCYyIECTBISETCS
OIICHKa pe3yJbTaTOB peCajlu3alli CTpaTeruu W IPUHATUC HeO6XOI[I/IMBIX MCp JIA
JOCTHIXXCHUS ITOCTABJIICHHBIX ueneﬁ.

Kakpux e IOpUIMYECKMX HMHHOBAIMH M  MNOJMTHUKO-TIPABOBBIX IPUOPHTETOB
NPUACPKUBAIOTCS B CTpPaHaX pa3MYHbIX MPAaBOBBIX CHUCTEM B paMKaxX HPUHSITHIX
MHHOBAITMOHHBIX IOPUINYECKUX CTPATETHIA?

PomaHo-repmaHckast mpaBoBasi CEMbsI, KOTOPas TaK)KE U3BECTHA KaK KOHTHHEHTAIBHOE
NpaBo, UMEET CBOM OCOOEHHOCTHU U creln(UKy B OTHOLICHUH IOPUIMYECKIX WHHOBALMH.
B Tpamuiusax KOHTHHEHTAJAbHOW CHCTEMBI HE CYIIECTBYET O00s3aTelibCTBA Cynae
coOMI0IaTh TIPEEICHTHI, KaK 3TO MPAKTHKYEeTCs B aHIJI0-aMEPHKAHCKOW CeMbe IpaBa.
BwmecTo 3TOr0 oHM monararoTcsi Ha KOAU(GUIUPOBAHHOE 3aKOHOJATENHCTBO U Pa3JInUHbIC
BUABl OQUIMATBHOTO TOJKOBAaHUS OPraHOB TOCYJapCTBEHHOW BIACTH, TAaKHX Kak
KOHCTUTYUHMOHHBIC CYJIbl WJIN BBICHIUEC CYJIC6HI)IC OpTaHkbI.
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HopMoTBopuecTBO B CTpaHax KOHTHHEHTAJIbHOW NPAaBOBON CEMbU MEPUOJUYECKH
CTaJIKUBA€TCI CO BTOPMYHOCTHIO HOPMBI [paBa, KOI/Ia YCTAHOBIEHHAas WJIH
CaHKIIMOHMPOBAaHHAs TOCYAapCTBOM HOpPMa IpaBa 3a CUET MOA3aKOHHBIX HOPMATHBHBIX
IPaBOBBIX AKTOB IIOCTOSIHHO CHCTEMAaTHYECKHU paspacTraercsi, TpeOyeT OeCKOHEYHbIX
KOMMEHTApHUEB, BIEUET Pa3NUYHOTO poja O(UIHMAIBHBIX TOJKOBAHMH M B KOHEUYHOM
UTOre Ka4eCTBEHHO BIIMSAET Ha MPAaBONPHMEHEHHUE, MPABOBYIO NCHUXOJIOTHIO U IPaBOBYIO
UaeoNoru. B pe3ynprare 3TOr0 BO3HHMKAET MNPAaBOBOM HUTWIM3M WM [PaBOBOM
UJEaTU3M.

XapakTepHbIM NPU3HAKOM CO3JaHHONM HOpPMBI NpaBa B yCIOBMSIX KOHTHMHEHTAJIBHOMN
CHCTEMBI CIY)XUT €€ aOCTpaKTHOCTb, TO €CTh CO3JaHHOE 3aKOHOJATEJEeM CTaHIapTHOE
IPaBUJIO MOBEJCHUS, HANPaBJICHHOE HA HEOIHOKpAaTHOe mpuMeHeHue. Vcxons u3 3toro
WHHOBALIMOHHBIE IOPUAMYECKUE CTPATETHH Ui CTpaH MPUAEPKUBAIOIIUXCS MPUHIUIIOB
3TON MPaBOBOM CHUCTEMBI OYAYT YCTPEMIICHBI Ha MOWCK ONTHMAIBHONW MUGPOBON HOPMBI
IpaBa 4Yepe3 COIMOCTaBJIECHHE S3bIKa NpaBa U sI3bIKAa IPOIPAaMMHPOBAHUS, KOTOpas IIO
mHeHuto B.B. HeipkoBa MoxkeT ObITh chopMynupoBaHa B BHJE MpocTeliied GopmMysbl
«ecnau-To» [4, ¢. 60].

Hpyroii  0COOEHHOCTBIO  pOMAaHO-TEPMAaHCKOH  TPaBOBOW  CEMBHU  SIBISETCS
cucTeMarndeckas KomupuKanuu 3akoHOB [5, c¢. 131], 3T0 orpaHmumBaeT THOKOCTH H
BO3MOXHOCTh OBICTPOTO pearupoBaHHs Ha HOBbIE TEXHOJOTHH WM CHUTyalluld, a
JeTajau3auusi ¥ TOYHOCTh B 3aKOHOJATENbCTBE, AKTUBHOE YYacTHE TIOCYJapcTBa B
PEryIMpOBaHUM M KOHTPOJE SKOHOMHYECKOH M COLMAIbHOM [NESTEIbHOCTH CO3JacT
00MBIIYI0 OIOPOKPATHYECKYIO HArpy3Ky M MOXET cIepKHuBaTh Audysuto (BHeOpeHUE)
IOpUANYEeCKUX HMHHOBanuil. OJHAaKO TOBBIILIEHHE YPOBHS IOPUANYECKOW TEXHUKH,
YBEJIMUEHHE CKOPOCTH COBEPILIEHCTBOBAHMUS 3aKOHONATEIBCTBA U MIPUHATHS M1O13aKOHHBIX
aKTOB B JMOXYy HU(PPOBBIX OOIIECTB IMO3BOJAT, HA HAIl B3TJS/A, YYUTHIBATH HOBBIE
TEXHOJIOTHH U U3MEHSIOIIYIOCS 5KOHOMHUECKYIO Cpeay.

OpUTrHHAIBHOCTh IOPUAMYECKUX HHHOBALMA B AHIJIO-CAKCOHCKOM IPABOBOM CEMbE
IPOSIBIISICTCS B HECKOJIBKUX ACHEKTaX.

OHOM M3 OCHOBHBIX YEPT aHTIIO-CAKCOHCKOU MPABOBOM CHUCTEMBI [6] — MIPEATIOUTCHIE
npeuneneHTaM. JT0 03Ha4YaeT, YTO CyJAeOHbIe PEeIIeHHMs, IPUHATHIE B MPEABIAYIINX JIeNax,
ABJSIFOTCS MCTOYHMKOM IIPaBa M MOTYT CTaThb OCHOBOH IJIi HOBBIX HMHTEpIpETaluid u
3aKOHOJATENIbHBIX M3MEHEHWH. OJTO TO3BOJSET MPAaBOBOM CHCTEME pa3BUBAThCA H
nprcnocabiIuBaThCsl K HM3MEHSIONIMMCS  OOCTOSITENIbCTBAM, TPAKTOBAaTh 3aKOHBI U
cyneOHble pemieHusi 0osee TMOKO M HKCIEPUMEHTHPOBATh C HOBBIMU KOHLEHIMSIMU U
noaxonamu, OBITh aJalNTHBHOW, a, CJeJOBaTelbHO, MAaKCHMAJIBHO HCIIOIb30BATh
MIPaBOBble WHHOBALIMOHHBIE MEXaHW3ME ISl MPOrPECCHBHOTO PA3BUTHS U OOHOBICHUS
npaBa. Tak, HampuMmep, NPaBOBbIE CHCTEMbI CTpPaH, BXOISIIMX B AaHIJIO-CAKCOHCKYIO
NPaBOBYIO CEMbIO OTKPBITHI JJISl HMCIIOIB30BAHUS PA3IMYHBIX MCTOYHMKOB IIpaBa: B
JIOTIOJTHEHHUE K MpeleeHTaM, 3aKOHOMIOJIOKEHHUIO U IOTOBOpaM, OOBIYHBIA 3aKOH M 3THKA
TaK)Ke UTPAIOT BAXKHYIO POJIb B ONPENICICHUH paBa U €ro pa3Butuu [7, c. 241].

B crpanax, OTHOCSIIMXCS K AaHIJIO-CAKCOHCKOM IIpaBOBOH CeMbe B paMKax
JIEHCTBYIOIIEH WHHOBAallUOHHOW IOPUAMYECKOW CTpaTeruv NMPEANPUHHAMAOTCS IIaru 1o
YMEHBIICHUIO (DMHAHCOBBIX 3aTpaT Ha cojiepkaHue cyneOHo# cucrembl. Hampumep, B
BenukoOpuTanum, OXMAAETCA, YTO OHJIAMH-CYA CTaHET O0s3aTelbHbIM (HOpyMOM IS
paspelieHus el B CBOEH IOPUCIUKIMHU, @ Ha HAaYaJbHOM 3Talle JOJDKEH 3aHHMAaThCs
JICHEeHBIMH CIIOPAMU MEXIY CYyOBEKTaMH MTPaBOOTHOIIEHHH Ha cyMMy 10 25000 ¢pyHTOB
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crepimaroB [8, ¢. 102]. B CHIA yxe Ha OPOTSHKCHUHM TPHUALNATH JIET 3aHUMAIOTCS
npobieMoil nuppoBU3aLNY MPaBa, a B OTAETBbHBIX Tartax ¢ 2023 r. cyAbl OCYIIECTBISIOT
nepexos; ¢ OyMaKHBIX HOcHTenel Ha matdopmy eCourts, TPEIOCTABISAIONIYIO OHIAWH-
JOCTYT K A(POBBIM CyA€OHBIM 3aITHCSIM.

MycynbMaHCKasi TIpaBOBasi CEeMbsi HMMEET CBOM OCOOEHHOCTH B OTHOILCHHH
WHHOBAIIMOHHBIX MPABOBBIX CTPATETHH.

Hcnamckas nmpaBoBasi cembst onupaercss Ha Kopan u CyHHY u 3TO 0O3Ha4aeT, 4TO BCE
NPaBOBbIE HMHHOBAIMHM JOJDKHBI OBITH COTJIACOBAaHBl C MNPUHIMIAMH W TPaBUJIAMHU,
YCTaHOBJICHHBIMU B 3TUX MCTOYHHMKax. B MycynbMaHCKOW MpPaBOBOH CeMbe TPaAWULUH H
oObrgan mMmeroT Oonbimoe 3HadeHwe [9]. IloaTomy mrobast ropuanyeckass WHHOBAITHS
JIOJDKHA YYATHIBATH W YBAKaThb MYCYJIBMAaHCKHE TPaAWIUU M OOBIYaW, YTOOBI HE
NPOTUBOPEYUTH 3THUM LEHHOCTAM. B CBsI3M ¢ 3TUM MyCyJnbMaHCKasl MpaBoOBas CHCTEMa
OTHOCHUTCA K HM3MEHEHHSIM OCTOPOKHO W BHHMATEIHHO, a IOPHAWYECKHE HHHOBAIHH
TIIATETTFHO M3YYalOTCS, OICHWBAIOTCS HA WX COOTBETCTBHE HCIAMCKOMY MPaBy, MPEXKIIE
yeM OHM OyIyT NPHUHSITHI M B IOCIEAYIOUIEM BHeApeHbl. Hampumep, Takod moaxon
KacaeTcsl pa3IMYHbIX BHJOB BEIIHBIX MPaB M Mepexo] MpaBa cOOCTBEHHOCTH Ha HUX [10,
c. 408].

AKTHBHOE CTpEeMJICHHE K COBEPUICHCTBOBAHHIO W PA3BUTHIO BO BCEX O0ONACTSIX,
BKJTIOYasi IPAaBOBYIO cUCTeMy XapakTepHo O0bequHeHHBIM ApabckiuM Omupatam (OAD).

OAD aKTHUBHO pa3BUBAET 3JIEKTPOHHYIO CHCTEMY IPABOCYAUs, KOTOpas MO3BOJIAET
TpaXJAaHaM W HOPUAHYECKUAM JIMIAM I10/1aBaTh JOKYMEHTBHI, CJIEIUTh 3a IPOIECCOM
CyIeOHBIX JIeJ U ToJydaTh WH(pOPMAIMIO OHJIAHH. DTO MO3BOJIIET YCKOPUTH IMPOIECC
00paboTKK JAen M yIy4IIUTh JIOCTYITHOCTh NpaBOCyAus. B cTpaHe co3gaH MpaBOBOH
MOpTaJI, KOTOPBIH TMPENOCTaBISAET TpaKAaHaM M IOPUAWYECKAM IJUIAM JIOCTYI K
3aKOHOJIATeJIbCTBY M TpaBoBOM uH(popmanmu. [lonp3oBaTreny MOTYyT HAWTH 3aKOHBI U
HOPMATUBHBIC aKThl, AHAIM3UPOBATh CyACOHBIE pEIIeHHs, MONy4YaTh JOCTYN K
IOPUIMYECKUM KOHCYNBTAIllsIM ¥ JPYTHM MPaBOBBIM pecypcam. B OAD akTuBHO
MIPUMEHSIOTCS AlIbTEPHATUBHBIE METOMBI pa3pemIeHus] KOH(MINKTOB, TAKHE KaK MeTUaIlHsI
u apbutpax. OHU cHocoOCTBYIOT Oojsiee ObicTpoMy H 3(()EKTHBHOMY pa3pelicHHIO
CIIOPOB, a TakXKe [AlT YYacTHHUKAM BO3MOXXHOCTh COXPaHHTh Ooliee IpyKecKHue
OTHOIIICHUS U COXPAaHUTh KOMMEPUYECKYIO CBs3b. Ha perynspHoii 0OCHOBE BBOISTCS HOBBIE
3aKOHOJATENIbHBIE aKThl. B wacTHOCTH, OBUIM TPHHSATHL 3aKOHBI O 3allUTe MpaB
noTpeduTeneit, 6oppde ¢ KOpPYyNIMEH, MHTEIUICKTyaJbHONH COOCTBEHHOCTH W JIpYyTHE.
PazBuBatoTcs MeXAyHApOAHBIE MAPTHEPCTBA U COTPYAHUYECTBO C JTYUIIMMHU MPABOBBIMU
CIECIUAINCTAMUA M YYPESKICHUSMH CO BCETO MHpa. OTO TIO3BOJISIET HCIIOIBH30BATh
NepeIoBON OMBIT W 3HAHWS APYTHX CTpaH s yJIydlleHus npaBoBod cuctembl OAD.
Crpana mpoAoIKaeT akKTUBHO paboTaTh Ha/ Pa3BUTHEM U YIIYYIIEHHEM CBOEH MPaBOBOM
CHUCTEMBI, YTOOBI COOTBETCTBOBATH COBPEMEHHBIM TPEOOBAaHUSAM H  OOECIIEUUTH
CIPaBeTMBOCTD U 3()(HEKTUBHOCTH NIPABOCYIUSI.

[Mapratr oOpueHTHPOBaH Ha COXpPaHEHWE TPAAMIIMOHHBIX IIEHHOCTEH W OOBIYacB.
[losromy ropuauYeckne WHHOBAIUH, KOTOPBIE MPOTUBOPEYAT WM YTrPOXKAKT ITHM
[EHHOCTSIM, MOTYT OBITh OTBEPrHYTHI WJIM HEJONMYCTHMBI B PaMKaxX MYCYJIbMaHCKOU
MpaBoOBOW ceMbu. Hamo mosraraTh, 9TO B CKJIAJBIBAIONIEHCS OOCTAHOBKE MHHOBAIUU B
MYCYJIbBMaHCKON TPaBOBOH CHCTEME JIOJDKHBI OBITH COIJIACOBAHBI M TPHUHSATHI BCEMHU
3aMHTEPECOBAaHHBIMU CTOPOHAMH M OOIIECTBEHHBIMH TpyNIaMH. DTO IMOApa3yMeBaeT
JIEMOKPaTUYECKUM ¥ KOHCEHCYaIbHbIN MOAXO0/ K NPUHATHIO MHHOBAITUH.
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BaxxHO OTMETHTH, YTO MOAXOABl M TOJKOBAaHMs IApHaTa M €ro OTHOUIEHHE K
IOPUIUYECKUM HMHHOBAaLMSIM MOTYT pa3In4aThCsl B PasiIUYHBIX CTpaHaX U MEKIY
pasJM4YHBIMU IIKOJIaMH HMCIaMCKOH ropucnpyieHuud. OmHako 3TH  OCOOCHHOCTHU
ABJISIFOTCS OOIIMMHU ISl MyCYJIbMAaHCKOW IIPAaBOBOM CHCTEMBI.

B smoxy nugpoBoii TpaHchopManuu NpaBOBBIE CHCTEMBI CTpaH A3HH MpeTEpreBacT
PAI IOPUANYECKIX MHHOBALIMH, KOTOPBIE B MEPBYIO O4Yepeb BHEAPSUIUCH JAJISl TOTO, YTOOBI
IPEOJIOIETh CYIIECTBYIOIIMH KPU3UC MPAaBONPHUMEHUTEIbHON NpakTuku. OTnesbHbIe
UCCIIeIOBATENN OTMEUaroT, 4To yxe B cepeanne 90-x r. XX B. B Pecnybnuke Cunramyp
HAauUMHAIOT BHEAPSATH B CyAEOHYIO cHCTEMY HWH()OPMAHOHHO-KOMMYHUKATHBHBIC
TEXHOJIOTHH. Pa3BuBaercs JJIEKTPOHHOE paBocynue, UCIIOJIB3YETCS
BUACOKOH(EPEHIICBS3b B IPAXKAAHCKOM IPOLIECCE, aBTOMATU3UPOBAH MEPBUYHBIN MPUEM
nokymeHToB B cya [11, c. 186]. B koHeUHOM HUTOre HWHHOBALMOHHO-IOPUIUYECKAS
cTpaterus mpasuTenscTBa CuHramypa B TOM 4YHCIE HAIpaBlIeHa Ha YIy4dlleHHE
(YHKIIMOHUPOBAHUS CyIeOHON CHCTEMBI CTPAHEL.

VHHOBallUOHHBIE HOPUJAMYECKHE CTPATErMM B KUTAMCKOM IIPABOBOM  CHCTEME
CIIOCOOCTBYIOT ~COBEPLICHCTBOBAHHIO DJIEKTPOHHBIX JOKYMEHTOB H  3JEKTPOHHOTO
yperyJIupoBaHusi CHOpOB; pedopMe CHCTEMbl aJMHHUCTPATHBHOIO  HAaKa3aHMUS;
WCIIOJIb30BaHMIO UCKYCCTBEHHOI'O MHTEJIJIEKTA; TIOBBILICHUIO PO3PAvYHOCTH MIPABOCY ISl

Kuraiickoe TpaBUTEIbCTBO AaKTHBHO pa3pabaTblBacT H  BHEAPSET CHCTEMBI
3JIEKTPOHHOIO0 JOKYMEHTO000pOTa M OHJIAMH-YCIyr AJsl CyAeH, aJBOKATOB M I'PaKIaH.
OTO MO3BOJNSET YCKOPHUTH MPOLECC MOAAYM U PACCMOTPEHHUS] A€, a TAaKKEe CHHU3HUTh
U3JEPKKU U BpeMEHHbIE 3aTpaThl. BHeOpAIOTCA HOBBIE MEXaHU3MBI aJMUHHUCTPATUBHOTO
HaKa3aHWs, BKIIOYAs HCIOJIBb30BaHHE MOJENied prcKa U BBHIOOPOYHBIX MPOBEPOK. ITO
no3BoJsieT Oosee A3PPEKTUBHO OOPOTHCS C HAPYIICHUSAMHU 3aKOHA M YIYYIINTh KadeCTBO
PETyJIMpOBaHUs MPAaBOOTHOUIEHUNA. AKTHBHO HCCIEAYETCSI U UHTETPUPYETCs B IIPABOBYIO
CHUCTEMY HCKYCCTBEHHBI WHTEJICKT, KOTOPHIH BKIIOYAeT B ceOs alrOpUTMHYECKYIO
CylIeOHYI0 CHCTEMY, CIIOCOOHYIO aHaJM3UpOBaTh OTPOMHBIE OOBEMBI JaHHBIX |
npensarath Oojee O0OOCHOBaHHbIE pewieHHs cyay. llpeanpuHuMmaroTcs Imaru s
COJICHCTBUS OTKPBITOCTH U MPO3PAYHOCTH B CyA€0HOM Ipoliecce, BKIOUas MyOIHKaInio
peleHnii CyJoB, JOCTYIHOCTh MH(GOPMALUU O MpaBe W JejiaX, a TaKkKe HCIOJIb30BaHHE
CllyyaeB CyneOHOM TpPAaKTUKM B KadecTBE pPYKOBOACTBA sl OyAaylmiux —Jell.
PaspabateiBaetcs oHnaiiH-TutaropMa, I0J Ha3BaHHUEM «CYIEOHBIH moOpTan», Te
TpaxJaHe ¥ MpeJNpUHUMATEIH MOTYT T[O0JaBaTh KaloObl, 3ampockl M MOJYyYaTh
MH(QOPMALIMIO 0 CBOMX JAejax. JTO YHPOILIAeT JOCTYIl K MPAaBOBBIM yCIYraM M IHOBBILIAET
3¢ PEKTUBHOCTD CYACOHBIX TPOLIEAYD.

Ilepeuncnennple OPUANYECKHE HMHHOBAIMM TIO3BOJISIIOT CHHM3UTHh M3AEPKKH H
BpPEMEHHBIE 3aTPaThl AJISl TPaXIaH, yIAYUIIUTh KA4eCTBO IPABOCY U U IOBBICUTH JOBEpPHE
K npaBoBoi cucteme Kuras. Tak, B 2020 r. B Kutae npoBenu 3KCIIEPUMEHT, B KOTOPOM
BEJyIINE MPAaBOBE/bI CTPAHBI COPEBHOBAINCH C HCKYCCTBEHHBIM MHTEIUIEKTOM B aHAJN3e
rpakJaHCKO-TIPABOBBIX JIOTOBOPOB. B pe3ynbrare MCKYCCTBEHHBIH HHTEIIEKT W3y4YHIl
ISTh IOPUAMYECKH 3HAYMMBIX JOKYMEHTOB 3a OJIHY MUHYTY M HalIEN B 3THX JOKyMEHTax
PHCKOBaHHBIE MOMEHTBI, TOTJIa KaK dKCIepTaM MoTpe0OBaNIOCh HA Ty K€ caMmyro paboTy
okouo 30 munyTt [12, c. 185].

Heo06xonumMo OTMETHTB, YTO OTHENBHBIE MIPABOBBIE MHHOBALMH BBI3BIBAIOT BOIPOCHI
OTHOCUTENIBHO MPHUBATHOCTU MJAHHBIX M 3THYECKOI0 HCIOIb30BaHUS HCKYCCTBEHHOTO
WHTEJIIEKTA, KOTOpbIE TPEOYIOT IOAPOOHOTO 00CYKACHUS U PETYJINPOBAHHS.
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Hauunas ¢ XIX B. simoHCKasi mpaBoBas CHUCTEMa MpeTeprieBaja psiji IOPUIHMYECKUX
WHHOBallMi, KOTOPBIE XapaKTEPU30BAINCh BHEIIHUM 3aMMCTBOBAHUEM D3JEMEHTOB W3
3apyOexXHBIX TpaBoBOM cucteM. Tak B Xole MeHWI3WHCKON pectaBparuu B 1868 T.
SIMOHCKUI nMIiepaTop MyLyXUTO BOCCTaHOBWJI CBOE€ IIOJHOMOYHME, YTO IIPHUBEIO K
OCYIICCTBICHHUIO CyneOHON pedopMbl, BBEJCHHE 3alaJHBIX IPABOBLIX MPUHIIMIIOB H
co3naHue cyJeOHOI CHCTEeMbl, OCHOBAHHOW Ha mpeneAeHTHOM npase. B 1890 r. simonckwuii
MIPABUTEIHCTBEHHBIN KOMUTET OCHOBAJ HOBBIA KOAEKC TPAXKAAHCKOHN MPOIETYPHI, YTOOBI
MPUBHECTH 3alaJHble NPABOBBIE TPAAMIIMU U 3aMEHUTH cTapyro cucteMy. llocne BTopoi
MHUPOBOM BOWHBI SMMOHMA NOpHHSANA HOBYK) KOHCTUTYLMIO, B KOTOPOM 3aKpeIUICHBI
rpaXJaHCKUE M TIOJUTUYECKHE IpaBa, OTACJICHUE BJIacTed W rapaHTUW 3alllUTHl IpaB
YEJI0BEKA.

B SlmoHMM akTHMBHO BHEIPSETCS CUCTEMa CYACOHBIX yYaCTKOB, YTOOBI OOJICTYUTH
JIOCTYN TpaXJaH K IOCTHIMHA. OTO TIIO3BOJIAET YCKOPUTH pa3pemieHne HEKOTOPBIX
TPaXXTaHCKUX W YTroMoBHBIX Aen. Haumnas ¢ 2009 r., SlmoHwsT MHBECTHPYET B pa3BUTHE
CUCTEMBI JJICKTPOHHOH FOCTUIIUH, YTO IO3BOJIIET YCKOPUThH CyneOHBIC MPOLECAYPHI,
MOBBICUTh A(P(EKTUBHOCTh M OOECICUUTH JYUINYH JOCTYIHOCTh W IPO3PAaYHOCTD
IIpaBoCYyaus.

B uenom, AnoHus cTpeMUTCS MOIECPHU3UPOBATh MU YIYUIIUTh CBOK IIPABOBYIO
CUCTEMY, YTOOBI OTPa3UTh COBPEMEHHBIC BHI30BBI U MOTPEOHOCTH OOIIECTRA.

Takum 00pa3om, B3aMOJCHCTBHE MEXIY IOPUINIECKIMHA HHHOBAIUSAMH U TTOJUTHKO-
MIPABOBEIMH TPUOPUTETAMH MOXET CO3/IaTh KOH(IUKTH WM MpoTHBOpeuus. Hampumep,
WHHOBAIIMY, HAIIpABJICHHBIE HA 3allIUTY IIpaB I'Pak1aH, MOT'YT IIPOTUBOPEYUTH IIOIUTUKO-
MIPABOBBIM IPUOPUTETAM, CBS3aHHBIM C o0ecrieueHueM 0e30IacHOCTH 00IIecTBa. B Takux
CIy4asx HeoOXOoauMO HWCKaTh OajlaHC MEXAy pa3iudHbIMA HWHHOBAIMSAMH |
MIPUOPUTETAMH, YTOOBI IOCTUYh ONTUMAJILHBIX PE3yJIbTaTOB.

BaxHo yuuTBIBaTh, 4YTO YCHEIIHAs peanu3alus HOPUANYECKUX WHHOBAUUH H
IMOJIUTUKO-TIPABOBBIX IIPUOPUTETOB TpeOyer COTPYAHHUYECTBA MEXOY
MIPaBUTEIILCTBEHHBIMU ~ OpraHaMH, I[PaBOOXPAHUTEIbHBIMU OpraHaMH, HOPHUCTAMHU,
aKaJAEMUYECKUMHU MCCIIEA0OBATEIIIMU M APYTMMH 3aUHTEPECOBAHHBIMU CTOPOHAMHU.
BzaumozeiicTBue M COTPYAHHMYECTBO MOTYT IMOMOYb B JOCTHKEHUU COTJIACOBAHHOI'O
moaxoda K HOPUINYECKUM HHHOBALUSAM U IOJUTHKO-IIPABOBBIM IIPUOPUTETAM, 4 TaAKKE
YCTPaHHUTh BO3MOKHEIE MPOOJIEMEI B IX B3aUMOICHCTBHUU.
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351.

The article analyzes the main parameters of the correlation between legal innovations and political and le-
gal priorities of individual legal systems of foreign countries. The paper studies the concept of legal innova-
tions and their content. The problem of interrelations of political-legal priorities and legal innovations in dif-
ferent legal systems is considered. The questions of practical application of innovative legal strategies at the
state and regional levels are raised. Some types and techniques of formation of innovative legal strategies in
the Romano-Germanic, Anglo-Saxon, Muslim family, as well as in some countries of the Far East are studied.
The author states that legal priorities are determined by state policy and can be expressed in different amounts,
types and types of legal innovations, based on the existing traditions inherent in legal families. It is concluded
that the interaction between legal innovation and political-legal priorities can create conflicts or contradictions.
Successful implementation of legal innovation and policy-legal priorities requires collaboration between law
enforcement, lawyers, academic researchers, and other stakeholders. Such collaboration can help to achieve a
harmonized approach to legal innovation and policy priorities, as well as eliminate possible problems in their
enforcement.
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