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PackprIBaloTCss OCHOBHBIE TSHACHIUH 3apO>KACHMS M Pa3BUTHS HPEIIPHHUMATENILCKOH IESTeNEHOCTH 1
HKOHOMHYECKOTo npaBocyaus B JlpeBHeil Pycu m MockoBckoMm rocymapctse. ITokaspiBaeTcst, 4TO HCTOPHS
CTAQHOBJICHUS U Pa3BUTUS SKOHOMHYECKOTO MpaBocyaust Poccuu TeCHO cBsi3aHa ¢ MCTOPHEH NpeanpUHUMAa-
TEJbCTBA, KOTOPasi, B CBOIO 04Yepe/b, CBA3aHA C MCTOPUEH MHCTHTYTA COOCTBEHHOCTH. JlaeTcst XapaKTepHCTH-
Ka TMaMATHUKaM IIpaBa, HOPMATHUBHO 3aKPEIUISIOLIMX CIIOXKHUBIIMECS OOIIECTBEHHbIE OTHOLICHHS B cdepe
HPEINPUHIMATEIbCTBA M PEryJIMPYIOINX SKOHOMUYECKHE CrIophl. IToKa3bIBaeTCs, YTO BO BTOPOM MOJOBHHE
XVII B. MpOHCXOIMT IPOIIECC COBEPIICHCTBOBAHUS HOPMATHBHOTO MaTepHala, PeryJHpyIOmero IpepHHu-
MaTelbCKyI0 JesTeIbHOCTh M CyJeOHOr0 pa30upaTenbCTBa SKOHOMHYECKHUX CIIOPOB. B TO ke Bpems mpoucxo-
IUT YCWJIEHHE aJMUHHCTPATHBHON COCTABJIAIONICH B Pa3BUTHHM IPEIIPHHHMATEIBCTBA U 3KOHOMHYECKOTO
HPaBOCYIHSL, YTO CBsI3aHO ¢ (POPMUPOBAHNEM a0COIOTH3MA M CTAaHOBJICHHEM HMIIepuu B Poccun.

Ki1toueBble cj10Ba: MpeIPUHAMATEIIBLCTBO, SKOHOMUYECKUE CIOPHI, J{peBHEpYyCcCcKoe TocyaapeTBo, Moc-
KOBCKOE TOCYIapCTBO, 3eMJIsI, HHCTUTYT COOCTBEHHOCTH, LIGHTpAIM3alus, TaMATHUKH npasa, Pycckas ITpas-
na, CobopHoe Ynoxenne 1649 r.

IIpaBoBas cuctema B Poccun, B TOM 4uclie onpenessonas Cy10Ipou3BOACTBO B cde-
pe XO3SHCTBEHHBIX OTHOIICHUH, cTana (OpMUPOBATHCS BMECTE C MosiBlieHHEM JlpeBHe-
pycckoro rocyaapcTBa. HeymuBUTENbHO, UTO U IPUMEHUTENBHO K J[peBHEPYCCKOMY roC-
YAApCTBY CTPYKTYpBI, CBSI3aHHBIE C CyAOM, YIIOMHHAIOTCA yxe B yeronucu «lloBectn
BpeMeHHBIX JeT» [5; 6]. B Pycckoit llpaBne mmeroTcs HOPMBI, CBUAETENHCTBYIOIINE O
HaJIMYUH COOTBETCTBYIOIIMX MPOIECCYANbHBIX JUI. Tak, B 3TOM BaKHEiIIeM HOpMaTHB-
HO — IIPaBOBOM aKTe YyXe YIMOMMHAEeTCsl TepMUH «HCTel». B mureparype ykasbIBaeTcs B
9TOM CBA3M, B YACTHOCTH, YTO MPOUCXOXKACHUE CIOBA «HCTEID CBsI3aHa C TEM, YTO MEPBO-
HAYaIbHO JIUIIO, HYXJaroleecs B FOPUANIECKOM ITOMOIIIHN, «ACKAIO» BEllb B OyKBaIbHOM
cmeiche [4, ¢. 172].

OTMETHM, YTO UCTOPHS CTAHOBIEHHS M Pa3BUTHS 3KOHOMHYECKOTO mpaBocyaus Poc-
CUH TECHO CBS3aHA C MCTOPUEH MPEeIIPUHUMATENBCTBA, KOTOPasl, B CBOKO OYEPE/b, CBA3A-
Ha C MCTOpHEeH MHCTUTYTa cobcTBeHHOCTH. Ha Pycu B IX B. mHCTUTYTa COOCTBEHHOCTH
emie He ObIJIO B COBPEMEHHOM ero noHnmanuu. OnHako mpouecc ee (pakTHIeCKoro cTa-
HOBJICHUSI HA4MHAJICS C MOMEHTa BO3HHUKHOBEHHA J[peBHepycckoro rocymapcrsa. B
NEPBYIO 0Yepeib ATO Kacanoch 3eMid. OTMETHM, 4TO B TIepHO] (POPMHUPOBAHHS TOCYyIap-
CTBEHHOCTH Ha Pycu nosBisieTcst 3eMelibHasi COOCTBEHHOCTh (PeoalibHOro xapakrepa |13,
c. 19]: kHspKeckast COOCTBEHHOCTD Ha 3eMJII0; 3eMJIM (DE0alIOB, MOJIydaeMble MU, IPeX-
JIe BCET0, 32 BOMHCKYIO CITYkO0Y; 3eMJIsI MOHACTHIPEH, IEPKOBHBIX yUPEKICHHUHN.

B To ke BpeMs Oblia ¥ 3eMIls, KOTOpash HAXOUJIACh B OOIMHHOM IOJIb30BaHUH Kpe-
ctbsiH. OnHako B JlpeBHed Pycu oOLIMHHBIE 3€MJIHM, KaK MPaBHJIO, CUATAIUCH TOCyaap-
CTBEHHBIMU. W KHA3b, Kak MpPEICTABUTENb TOCyNapCcTBa, Opasl JaHb C OOIIMHHUKOB 3a
moJTb30BaHMe 3emiieii [15, c. 39].

Bo Bpemena pannedeonanbHOi MOHapXuu J{peBHEPYCCKOTO TOCYAapCcTBa Pa3BUBACTCS
TOPTOBJIS, IEHTPOM KOTOPOM CTaHOBSITCS roposia. BoKpyr HUX BO3HMKAIOT U BCSKOTO poja
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«TIpelIpUHUMATENN», B TOM YUCIIe U HHOCTpaHHbIe. Bee 3Tu «npennpruHuMarenny odpa-
30BBIBAJIM COCITIOBUE «KYIIEUECTBAY, UMEHYEMOE Pa3InuHbIMU TepMUHaMU. [Ipu 3ToM BO3-
HHUKAaIOT M KOJUJIEKTHMBBI JIIOAEH, KOTOPBIX MOXKHO HAa3BaTh MPOooOpa3aMy IOPUIMYECKHX
matt [2, ¢. 207], KOTophIe COBMECTHO pernany oomue 3anadu. C IpUHITHEM XPUCTHAHCTBA
B MPEINPUHIMATENECKON JESITETHPHOCTH YUYaCTBYIOT M1 MOHACTBHIPH, KOTOPBIM BJIaCTh OKa-
3bIBajIa BCSYECKYIO MOAJCPIKKY (IapUiId UM 3€MIIIO, TaBajli HAJIOTOBBIC JILIOTHI U Jp.) [9,
c. 140].

B nepuon ¢eonanbHoi pa3npodieHHOCTH U3 JIpeBHEPYCCKOTO TOCYIapCTBa BBLICIHII-
Csl psiA yOENbHBIX KHSDKeCTB. M3 HUX caMbIMH KpyMHBIME Obuth: Brnaaumupckoe, [anun-
ko-BonsiHckoe, Benuknii HoBropoa. Bo Bcex KHsbkecTBax, Tak K€, Kak U B [[peBHepyc-
CKOM TOCYJapCTBe, UMEJIHCH JIIOJH, KOTOphIe 3aHUMAIHCh TPEANPUHUMATEILCKON Jes-
TenbHOCTRIO. Ho Hanbounbliee pa3BuTHE 3Ta ACSITENBHOCTE Moiyymnia B Benmukom Hosro-
poxe.

I[aHBHeﬁmee Pa3BUTUC HHCTUTYT CO6CTB€HHOCTI/I 1 OpeaAnpuHUMATCIBCKHUC OTHOIIC-
HUS NOJIYYWIH B IIEPUOJ LEHTPAIU3ALUU U pa3BUTHsI MOCKOBCKOro rocygapcrea. B XV
B., KaK M3BECTHO, JOCTATOYHO YETKO OIpEIeNHICsS Kypc Ha LEeHTpanu3anuio Pycckoro
rocymapcTBa. [loa Bo3melcTBHEM BHEIIHEH OMACHOCTH, HEOOXOAMMOCTH CBEPIKEHHUS Op-
JILIHCKOT'O MTra MpeojioiicHue (heomanbHol pasapodiieHHocTH Ha Pycu nuio gpopcupoBaHo
[7, c. 54].

B cuty He00X0IMMOCTH 3alIMTHI OT BHELIHUX OMACHOCTEH B 3TO BPEMsI yCHUIIMBAETCS
BiIacTh Benukoro kHs3s. I[HSI 3allUTBI OT BHCIIHUX BparoB BCC JOJIKHBI 6I)IJ'II/I 1o J4n-
HSTHCS MOHAPXY, TO3TOMY BO3HHKJIA HJIesl, YTOOBI BCE 3eMJTH MTpHHAANeKau emy. OH Mor
OTJaBaTh 3eMJIO JIMLIAM, HECIIUM rocynapeBy ciayx0y. Ilo cyTu 3To ObU10 jkanoBaHue, HO
HE JICHbI'aMH, a HaTypoil - 3emieil. C IPaBOBOM TOYKM 3peHHs, TAKOE BIaJCHUE OBLIO
NPaBOM II0JIb30BaHUS, a 3EMJISA, MepeaBaeMas JIMIY, HECIIMM IOCyJapeBy CiIyXO0y Hazbl-
BAJIOCh MIOMECTheM. TakuM 00pa3oM, BIAAETh U PACIOPSKATHCS 3eMJICH MOTJIH JIUILb JIFO-
JIM, KOTOpPbIE IPOXO/IMITN TOCYJAPCTBEHHYIO CITYK0Y KaK BOSHHYIO, TaK M IPaXKJaHCKYIO.

B CyneOnuke 1497 r. [10, c. 45] Takoro posa MOMECTHbIE 3€MJIM PacCMaTPUBAIOTCS
KaK BeJukokHsbkeckue [3]. Kpome Toro, mmenuch M BOTYMHBI, KOTOpPBIE TEpeIaBalnch
0 HACJICJICTBY, YTO M 03HAUaI0 (haKTUUECKH MTPaBo coocTBeHHOCTH [16, ¢. 177].

HHTerpaTuBHBIE MPOLECCH B MOJIUTHUECKOH chepe CocOOCTBOBAIM Pa3BUTHIO NPEA-
NPUHUMATENILCTBA, MMOSIBICHUIO HOBBIX (POpPM B3anMOJeHCTBUS TOProBeIX moaei. [lomy-
YaroT pa3sBUTHUEC pa3IMYHbIC BHUJbl KOJUICKTUBHBIX JIWI[, IPUHAUMAIOOIUX Yy4aCTUC B NPCI-
npuHuMarenscTBe. llosiBUIIOCch M 00BEAMHEHHE JIML, yYacTBYIOIIMX B HPEANPHHUMA-
TEJIbCTBE, MOJIYYMBIIMX Ha3BaHWE TOPrOBBIM AOM. B ero coctaB BXOAMIM POACTBEHHUKU
(orer, ceIHOBBS, OpaThs U Jp.). ccrenys reHe3suc HHCTUTYTa IOPUINYECKOTO JIUIA B POC-
cuiickom mpase, PacckazoB O. JI. ormedan, uro B IX — nepsoit monoBune XVII BB. yHu-
BEPCAIbHBIM TEPMHHOM Pa3IUYHbIX (OPM OOBEAMHEHMH SIBISUICS TEPMUH «TOBapHILE-
ctBoy» [11, c. 121].

[IpennpuHUMaTEeTbCKHE OTHOILIEHHMS, BO3HUKIIME Ha PycH, MOIy4YMiIM IOpHIMYECKOe
odopmiIeHHE B IPEBHEPYCCKUX UCTOYHHUKAX MpaBa. Tak, B mpouecce o0pa3oBaHUs U pas-
BUTHS TOCyIapcTBa (OPMHUPYIOTCS TepBble UCTOYHMKH TpaBa. C MPUHATHEM XPHCTHAH-
ctBa Ha Pycu (988 r.) cTayio pactpocTpaHsaThCs BU3aHTHICKOE mTpaBo. Haubolibliiee Bius-
HHUE Ha pyccKoe MpaBo oka3zain HomokaHoHBI, nonyunBimye Ha Pycu HazBanne Kopmunx
KHUT, DKiora, [Ipoxupon, Kuuru 3akoHHbIe, a Takke «3aKoH CyTHbBIN Jronem», i Cy-
nebnuk napst Koncrantuaa. OMHOBPEMEHHO CTATN TOSIBIIATHCS YCTABBI KHSI3EH, TOTOBOPHI



Pacckaszos B. JI.

Pycu ¢ Buszanrtueil, cucteMa KOTOPBIX B PYCCKO-BU3aHTUMCKHUX JOTOBOpax IOJy4uia
Ha3BaHUE «3akoH Pycckuit». BaxkHeHmmm npaBoBbIM MaMSTHUKOM J[peBHEPYCCKOro roc-
ynmapcrBa sBisiercs Pycckas IIpasna, nmpencrasisomas psa cOOpPHUKOB, COAEPKAIIUX HOP-
MBI IPEBHEPYCCKOTO Mpaga (yroj0BHOI'0, IPOLIECCYaIbHOTO, HACIEACTBEHHOI'O U AIP. ).

Pycckas IIpaBaa sBisuiach BaKHEMIIMM MCTOYHUKOM B BennkoMm kHsxecTBe Bnaau-
mupckoM, B Hoeropone u IlckoBe. OfHaK0 OCHOBHBIMU HCTOYHHKaMU IpaBa B HoBropo-
ne u [IckoBe Hapsaay ¢ Pycckoit mpaBmoit Obti cooTBeTcTBeHHO HOBroposckast u Ilckos-
CKas CyAHbIe TpaMOTHI [6, ¢. 158]. OTMeTuM, YTO BEHIIENIEPEUUCIIEHHBIE TAMATHUKH TIpa-
Ba HOPMAaTHBHO 3aKPEIUISUIN CIIOXKHBILINECs OOIEeCTBEHHBIE OTHOIIEHHUS B chepe TOproB-
.

Bo Bpems o0pa3oBaHusl LEHTpaIM30BaHHOTO Pycckoro rocynapcrsa HMOSBUIIMCH 0O0-
HIEPOCCHIICKHAE HOPMATUBHBIE aKThl, K KOTOPBIM, Tpexie Bcero, oTHocATcs: CyaeOHUKH
1497 u 1550 rr. B maHHBIX aKTax pa3BHBAIOTCS W YTOYHAIOTCS MHOTHE HOPMBI TIpEIIIe-
CTBOBABIIIEI'O 3aKOHOJATENbCTBA, OTBEYAIOLIME IOTPEOHOCTSAM YKpEIUIEHHsI TOcyAap-
CTBEHHOCTH M DPA3BUTHUIO TOBAPHO — JEHEXKHBIX OTHOIICHHH, a TaKKe PACCMOTPEHMIO
CIIOPHBIX JIe.

B menom e, B HOpMaTUBHBIX aKkTax J{peBHEPYCCKOro roCyJapcTBa HET M HE MOIJIO
ObITh (B CHJIy HEIOCTAaTOYHOIO PAa3BUTUS IpaBa) CHCTEMHOTO PETYJIHMPOBAHUS XO3SIH-
CTBEHHOI'O CYAOINpPOU3BOJACTBA. T0 ke camMoe MOXKHO cka3ath M 0 CyneOHukax 1497 u
1550 rr., sBisFOIIKEecs ePBBIME 3aKOHAMH OOIIETOCYAapCTBEHHOTO 3HaUeHHs. B maHHBIX
cyneOHMKaxX HEeT YIOMHHAHUS O TOPrOBBIX Cyldax. bonee Toro, B 3TMX HOPMAaTHBHBIX aK-
TaxX OTMpAaBJICHUE CyIeOHBIX (PYHKIMH CBSI3BIBACTCS C aAMHUHUCTPATHBHBIMU (DYHKIHSMHU.

Baxnelmuii nmepuos; pa3BUTHS UHCTUTYTa COOCTBEHHOCTH HauuHaercs B Poccuu BO
Bropoii nojosuHe XVII Beka. K atomy Bpemenu Poccuiickoe rocyjapcTBo BBILLIO U3 ITe-
pUoJa «CMYThI», 3aJ€Uniia paHbl, BBI3BAHHBIE 3THM CJIOKHBIM 3TallOM Pa3BUTHS Hallein
ctpanbl. Hauancs mponecc GopMupoBaHusi UMIEPUH U 3aPOKICHUAS PBIHOYHBIX OTHO-
meHui [8,c. 130].

OTO HaXOIUT OTPAKEHHE B COOTBETCTBYIOIIMX HOPMATUBHBIX akTaX. Tak, B CobopHOM
Ynoxenun 1649 r. [9, c. 239], B rmaBe XXI «O pa300iHBIX 1 TATUHBIX Aenax», Gpopmy-
JUPYIOTCSL COCTaBbl NPECTYIUIEHUH NPOTHB HMYLIECTBA, PETYIUPYETCS psif BOIPOCOB
MIPOLIECCYANIBHOTO XapakTepa. B 3TOM KpyNHEHIIEeM 3aKOHE COJEPIKUTCS CHElMaIbHas
«cyaHasp» tnaBa X — «O cyaey, T/ie JOBOJBHO JETATBbHO PEerjaMEeHTHUPYETCS CyAO0IpOu3-
BOJICTBO, B OCHOBHOM HCXOJi1 M3 COBPEMEHHBIX KPHUTEPHEB I'PakJIaHCKO-IIPABOBOTO Xa-
pakrepa [14, c. 175].

Boobmie npunsitue Cobopaoro Yinoxenus: 1649 rona umeno BaxHelIIee 3Ha4€HHE BO
Bcex cepax oOIIEeCTBEHHOH KU3HHU, B TOM YHUCIIE U cepe IKOHOMUIECKOTO TPABOCYAHS.
OTO0 yHUKaNbHBIA NaMATHHK [IpaBa, OCOOCHHOCTSIMHU KOTOPOTO SIBJISIFOTCS:

- TIepBBIM MeuYaTHBIM NaMATHHK NpaBa. HameuaTaH nBymsl THpaXamMH B KOJIMYECTBE
2400 sx3emmuisipoB. Jlo 3TOro MOMeHTa OIyOJMKOBaHHE 3aKOHOB MPOXOJHMIO ITyTeM
OTJIAILICHUS «HA JIIOAHBIX METax» T.€. Ha pbIHKaX, MJIOMIAJAX, B Xpamax. Tenepp ke neda-
TaHHE 3aKOHOB CTAJII0 HEOOXOIMMBIM YCIIOBHEM ITyOJIMKALINY;

- nepBbli B ncropun Poccrn cucteMaTH3MpOBaHHBIN 3aKOHOAATENBHBIN akT. B ucro-
PUKO-TIPaBOBBIX paboTax €ro WHOT/A Ha3bIBAIOT «KOJEKCOM (PeoJallbHOTO TpaBay. Y yu-
ThIBas1, 4TO HOpMBI COOOPHOTO YIIOKEHHUS! OXBATHIBAIOT MPAKTUUYECKU BCE OTpACiH Mpasa,
€ro MOYKHO Ha3BaTh CBOJIOM 3aKOHOB;
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- BIIEPBbIE B PYCCKOM 3aKOHOJATENbCTBE CUCTEMATU3UPOBAHO M OCYILECTBICHO JiesIe-
HUE Ha TeMaTtudeckue riaBbl. OHO COCTOSIO M3 25 riaB, MOCBSILEHHBIX ONPEICICHHOMY
KPYT'y BOIIPOCOB, IOUIEKABIINX IPABOBOMY PEryJIHUPOBaHUIO;

- €r0 UCTOYHUKOM OBIIO MPAKTUYECKH BCE MPEALIECTBYIOLIEE PYCCKOE 3aKOHOAATEIIb-
CTBO M HEKOTOPBIE HOPMBI 3apyOeKHOTO MPaBa;

- B JINHI'BUCTUYECKOM OTHOILIEHUH MPOCTON, TOCTYHHBIN JOKYMEHT. CpaBHHUTENBHO C
IPEAIECTBYIOIUMH 3aKOHOAATENbHBIMU aKTaMHU, HAIIMCAHHBIMHI CTAapOCIAaBSIHCKUM SI3bI-
KOM U IMOCTEAYIOUIMMHU TMETPOBCKHUMHU aKTaMH, U300MIYIONIMMA HHOCTPaHHBIMH TEPMHU-
Hamu, CoOopHOE YI0oKEHHE SICHBIH, JOCTYIHBIH AJISl MPOYTEHHUS U IOHUMAaHUSI JJOKYMEHT;

- oAMH W3 Hambollee IONTOJEHCTBYIONIMX 3aKOHONATENBHBIX aKTOB. JlefcTBOBam ¢
1649 r. mo 1834 r. BKIIIOYUTENBHO, 10 TosiBieHMs CBoma 3aKOHOB Poccuiickoit mMITepu.

B VYnoxenun ynensercss BHUMaHHE MPOLECCYATIbHBIM MPEANUCAHUAM O PACCMOTPEHUHU
XO3SIICTBEHHBIX CIIOPOB. J[aHHBIM BoIIpocaM B YioxkeHuH nocssameHs! ['maBa X — «O cy-
ne» u ['maBa XV — «O BepIIeHHBIX Jelax U 0 TPETEHCKOM cye». AHaIU3 dTHX IiaB 0y-
JeT aaH B naparpade 3.1., B KOTopoil OyAeT UATH pedb O HOPMATHBHOM PETYJIHPOBAaHHUN
SKOHOMUYECKHUX CIIOPOB BO BTOpoM nosioBuHe XVII B.

Ocoboe MecTO B aKTaX, PEeryJUpPYIOIUX MPEeANPUHHUMATENBCKYIO IESITEIbHOCTh BO
Bropoii mooBuHe X VII B. 3anmmaer HoBotoproserit Yeras 1667 roga [1, c. 303]. B gan-
HOM HOPMATHBHO — IIPABOBOM aKTC MPCANPUHATA IMMONBITKA CO3AaTh IMOCTOAHHO I[CﬁCTBy-
IOIIUH Cy/T U CyOBEKTOB XO3SIHICTBEHHOM JIeSITENTFHOCTH.

Taxkum o6pa3om, Bo BTopoid mooBuHe X VII B. MPOMCXOIUT TPOITECC COBEPIIESHCTBO-
BaHUS HOPMATHBHOIO MaTepuana, PeryJUpYIOIIEero NpeAlpHHUMATENbCKYIO IesTeNb-
HOCTB. BMecTe ¢ TeM 3amMeTuM, 4TO B PEryJIMPOBAHIH TOBAPHO-IEHEKHOTO 000pOTa H CY-
neOHOoro pa3oupaTeNbCTBa IKOHOMUYECKHUX CIIOPOB MIPOMCXOAUT YCUICHUE aIMHHHUCTPa-
TUBHOHM COCTaBJISIOIIEH, YTO CBS3aHO ¢ (OPMHUPOBAHHEM aOCOJIOTH3MA M CTAHOBICHHEM
uMiepuu B Poccuu.
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The main trends of the origin and development of entrepreneurial activity and economic justice in Ancient
Russia and the Moscow state are revealed. It is shown that the history of the formation and development of
economic justice in Russia is closely connected with the history of entrepreneurship, which, in turn, is con-
nected with the history of the institution of property. The characteristic is given to the monuments of law that
normatively consolidate the existing social relations in the field of entrepreneurship and regulate economic
disputes. It is shown that in the second half of the XVII century. there is a process of improving the regulatory
material regulating business activities and the judicial proceedings of economic disputes. At the same time,
there is a strengthening of the administrative component in the development of entrepreneurship and economic
justice, which is associated with the formation of absolutism and the formation of empire in Russia.

Keywords: entrepreneurship, economic disputes, the Old Russian state, the Moscow state, land, the insti-
tution of property, centralization, monuments of law, Russkaya Pravda, the Cathedral Code of 1649.
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