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CJEACTBUS
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Kpvimckuii punuana Kpacnooapckozo ynusepcumema MB/] Poccuu

B cratbe wmccienoBaHO TOHATHE M COJAEp)KAaHWE HHCTHTYTa IIPHOCTAHOBIECHHS M BO30OHOBIICHUS
IPEe/IBAPUTENHHOTO CIISICTBUS, BBIIBICHBI IIPOIECCYyalbHBIE OCHOBAHHMS M IPOLECCYAIBHBIH IMOPSIOK
NPUOCTAHOBJICHHS W BO30OHOBICHUS IIPEABAPUTENHHOTO CIEACTBHS, IPOAHAIM3MPOBAHBI IPOOIEMHEIE
BOIIPOCHI, CBSI3aHHBIE C IIPHOCTAHOBICHHEM M BO30OHOBJIEHHEM IIPEIBAPUTEILHOIO CIEACTBUS IO
YTOJIOBHOMY Jely. Poccuiis siBIsieTcsi AeMOKpaTHYeCcKuM rocyaapcTBoM. Ha coBpeMeHHOM 3Tame pa3BHTHA
MPaBOBOTO rOCYJapcTBa BayKHEUIIEH 3a1aueii mpencrasieHa d¢dexTuBHas 0oprbda ¢ mpecTymHocThio. Vcxoms
U3 4ero, COBEPUICHCTBOBaHME (OPM M METOJOB PabOTHl B YKa3aHHOM HAMpaBICHHH OPTaHOB CICICTBUS U
JO3HAHUS SIBISIETCA IPUOPUTETHBIM HAIPaBICHHEM B pa3pabOTKe IMOJIUTHKU TOCyJapcTBa. YTOJIOBHO-
npolneccyansHblil Kogeke P® 3akpemiser 0a3uCHBIN MPHUHIMI MOCTPOCHUS pabOTBI OPraHOB CIECACTBHS,
JO3HAHUS, MPOKypaTypsl M CyJa — 3alldTa HpaB M CBOOOA JHMI] M OpPraHU3aIU{, MOTEPHEBIINX OT
NpPEeCTYIUICHUH, W 3aIllUTa JUYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAaHHOTO NPHBIECYEHHS K YTOJIOBHOM
OTBETCTBEHHOCTH, a TakKe OTpPaHHYEHHA €€ NpaB H cBoOOA. OCyIIecTBICHHE ONHCAHHOTO IIPUHIUINA
BO3MOXKHO B ciy4ae 3¢phekTHBHOM OGOpHOBI C MPECTYIMHOCTHIO, CBOEBPEMEHHOTO MPUBJICYCHHUS] BHHOBHBIX JIUI]
K YTOJIOBHOH OTBETCTBEHHOCTH, PO3BICKA CKPBIBIIMXCS OOBHHSIEMBIX U T.A. JJaHHOE OCHOBHOE HalpaBICHHE
JeATeIbHOCTH MIPOJOIDKAeT TpeOoBaTh CBOET0 CoBepuIeHCTBOBaHMS. Heo6xoanmo oOpaTiuTh BHUMAaHUE HA TO
00CTOSATENBCTBO, YTO CBOEBPEMEHHOE NPUBIICUCHUE K YTOJIOBHOW OTBETCTBEHHOCTH BHHOBHBIX JIHII, @ TAKKe
HEBO3MOKHOCTh YKJIOHEHHSI OCIEHUX OT YTOJIOBHOTO MPECIIEN0BaHUs TpeOyeT yIydnieHHs paboTl OpraHoB
CIICJICTBUSI KaK Ha CTaJuM TNPHUHSATUS PEIICHHS O NPHOCTAHOBICHWH, TaK M Ha MOCIHEAyIOIeH cTaguu —
NpUHATHE HEOOXOMWMBIX MEp M OpraHu3aius paboThl MO INPUOCTAHOBICHHBIM YTOJNOBHBIM JellaM —
OpraHu3alys PO3BICKA Pa3bICKMBAEMBIX, CKPBIBIINXCS OT CIEICTBUS, IPUHITHE Mep K YCTAaHOBJICHHIO JIMIIA,
COBEPILUMBIIETO MIPECTYIUICHNE, a TAKXKE 110 COBEPIICHCTBOBAHHIO YKa3aHHOTO HHCTUTYTA.

Kniouesvie cnosa: yronoBHO-IIpOLECCyalIbHOE MPABO, 3alIUTa, YTOJIOBHOE CYAONPOM3BOJCTBO, TOJ03peE-
BaeMBIil, 0OBHHIEMBIi1, 3aIIUTHHUK, IPHOCTAHOBJICHHUE, OCHOBAHUS U YCIIOBUSI TPUOCTAHOBIICHHS], OCHOBAHUS U
YCIIOBHUSI BO30OHOBIICHHMS, IPEABAPHTEILHOE CIIE/ICTBHE.

Ha coBpeMeHHOM 3Tare pa3BUTHS TOCYJapCcTBa MHCTUTYT NMPUOCTAHOBIEHUS MpeiBa-
PHUTENBHOrO CIEACTBUS UMEET BaXXKHOE MPAKTUYECKOE 3HAUYEHHE, IIOCKOJIBKY B XOAE Mpo-
M3BOJICTBA MO YTOJIOBHOMY [Ty MOTYT BO3HHUKHYTH OOCTOSITENIBCTBA, KOTOPHIE JAETA0T
HEBO3MOXKHBIM JajibHENIlee paccieloBaHue 110 YrOJIOBHOMY Aely. B Hacrosmem yro-
JIOBHO-TIPOLIECCYAILHOM 3aKOHE OTCYTCTBYET MOHSATHE MPUOCTAHOBJIEHUS MPEIBAPUTEIIb-
HOT'O CJIEAICTBUS, OJHAKO, OHO BBIPAOOTaHO TEOPUEH YTrOJIOBHO-IIPOLECCYaIBHOTO MPaBa.
IIpuocTaHoBieHHe MPEABAPUTENHHOTO CIIEACTBHS OTMEYAETCs, KaK IPeayCMOTPEHHBIH
YTOJIOBHO-TIPOIIECCYATbHBIM 3aKOHOM BPEMEHHBIM IepephiB B paMKax MPOH3BOJCTBA IO
YTOJIOBHOMY [Iely, B TE€YEHHE KOTOPOro CIICAOBATEIb MPUHUMAET COOTBETCTBYIOLINE Me-
PBl K YCTPaHEHUIO 0OCTOSATENHCTB, BHI3BABIINX MTPUOCTAHOBJICHUE B PACCIEIOBAHUH yro-
JoBHOTO zena [5, c. 653]. Kpome Toro, MHCTUTYT MPHOCTAHOBJICHHUS MPEIBAPUTEIHHOTO
CJIEJICTBUSl pacCMaTpPUBAETCS C MO3UIMM rapaHTa 3allWThl NIpaB U MHTEPECOB, C OJHOMN
CTOPOHBI — II0JI03PEBAEMOro, 0OBUHIEMOT0, MOCKOJIBKY MCKIIIOYaeT HE3aKOHHOCTb B €ro
npecnenoBanuu. C Ipyroi CTOPOHBI — MOTEPIIEBIIETO, TaK KaK HE HAPYIIAET €ro MPaBo Ha
3alUTy OT IpecTymieHus [6, c. 736]. XapakTepHbIMH YyepTaMyu NPHUOCTAHOBIEHUS MpeE-
BapUTEIILHOTO CIIEJICTBUS BHICTYINAIOT: 1), MIPUHATHE PELICHUE O IIPHOCTAHOBICHUH TIPE/I-
BapUTEJIHOI'O CJIEJICTBUS M, COOTBETCTBEHHO, BHIHECEHME CJIEOBATENIEM TAaKOIo IIOCTa-
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HOBJIEHHUS JIOIIyCKaeTCs TOJIbKO 110 TEM OCHOBAHMSAM, KOTOpBIE IPEAYCMOTPEHHI 4. 1 CT.
208 VIIK P®; 2) BblHECceHHME TOCTAHOBIICHHS O MPUOCTAHOBJICHHU TPEIBAPUTEIHLHOTO
CIIEJICTBUS BIIEYET NPUOCTAHOBICHUE B HCUUCIEHUH CPOKOB IPOU3BOJCTBA MO YTOJIOBHO-
My Jieny; 3) IPHOCTaHOBIICHUE MPEIBAPUTEIBHOTO CIIEACTBHUS BICYET 3a c0o00ii 3amper Ha
NPOU3BOJICTBO CIICACTBCHHBIX ACHCTBUIl; 4) NEHUCTBYIOLIMIA YTOJIOBHO-TIPOLECCYANTbHBIH
3aKOH YETKO PETJIAMEHTUPYET IPOLECCYAIbHBbIN MOPAJOK IPUOCTAHOBIEHUS IIPENBAPU-
TEIBHOTO CIENCTBHUSA, & TAKKE MEPBI, KOTOPBIE JOJKHBI IPEAIPUHUMATBCS CIIEA0BATEIIEM
Ha JaHHOM JTalle pacClIeA0BaHUs 10 YTOJIOBHOMY JEIY.

O06006m1as BeIlIECKa3aHHOE, MBI IPUIILTH K BBIBOMLY, YTO MPUOCTAaHOBJICHHE MpPEABAPH-
TEIBHOTO CIEICTBUSA — 3TO MPEXyCMOTPEHHBIA YTOIOBHO-ITPOLIECCYATIbHBIM 3aKOHOM BpeE-
MEHHBII TIEpEPBIB B paMKax MPOU3BOACTBA IO YTOJOBHOMY €Ny, B TEYEHHE KOTOPOTO
clefioBaTeNb MPUHUMAET COOTBETCTBYIOIIUE MEPHl K YCTPAaHEHHIO OOCTOSITEIbCTB, BBI-
3BaBIIHX IPUOCTAHOBIICHUE B PACCIEAOBaHNUHU YTOJIOBHOTO J€Na.

HeiictBytomas penakius 4.1 ct. 208 YIIK PO comepxut B cebe McUepITBIBAIOIIHIA T1e-
pedYeHb OCHOBAaHUI IIPUOCTAHOBJICHUSI IPEBAPUTEIILHOTO CIEICTBHS, & UMEHHO:

1) nmu1o, KOTOpOE MOJICKUT MPUBJICYCHUIO B Ka4eCTBE OOBUHIEMOTO MO YTOJIOBHOMY
Jlelly He ycTaHOBIJIEHO. IIpHocTaHOBIEHHE NPEABAPUTENBHOIO CIENCTBUS IO JAHHOMY
ITyHKTY BO3MOKHO TOJIBKO IIOCIE€ MCTEYEHHs CPOKOB IPEIBAPHUTEIBHOTO CIEACTBHA IO
YroJOBHOMY Aely. JIo UCTeueHHs 3TOro CpokKa ClIeaoBaTellb JOJKEH OCYLIeCTBUTh HEOO-
XOJIUMBIE NEVCTBHA JUId YCTAHOBJIEHHS JIMIA, COBEPIIMBIIErO IpecTymiueHue. K Takum
JEHCTBUSM OTHOCHUTCA: MOPYYEHHE OpraHy IO3HaHMs IO YCTaHOBICHWIO JIMIA, COBEP-
HIMBLIETO MPECTYIUIEHHUE, IOMPOC CBUIETENCH, MOTepIeBIIero (€Cid OH MPUCYTCTBYET B
YTOJIOBHOM JIeJIe), IPOCMOTP KaMep BUACOHAONIOACHHS HAa MECTe COBEPIICHUs MPEeCTyTI-
JICHWsI, HAIIPaBJICHUE 3alpOCOB, MPOBEACHUE OCMOTpa MeCTa IPOHUCIIECTBUS, NMPOBEPKU
MOKa3aHUH Ha MecTe, Cy/IeOHBIX IKCIIEPTU3 U JPYTUX CIeJCTBEHHBIX NeiicTBuil. Eciu mo-
CJI€ NIPUHATHUS BCEX ITUX MEP HE YJaJOCh YCTAHOBMTH JIMIIO, IOUICKALIEE IIPUBIICUEHUIO
B KauecTBe OOBHMHSEMOIO, CIIEOBATENb BBHIHOCHT IIOCTAHOBJICHHE O MPHUOCTAHOBICHUU
MIPEIBAPUTEIBHOIO CIECACTBHS MO0 YKa3aHHOMY OCHOBAHHIO.

2) mosio3peBacMblid, 0OBUHIEMBIN CKPBUICS OT OPTaHOB MPEABAPUTEIBHOTO CIIE/CTBUS,
CyJla WJIM €T0 MECTO HaXOXJIEHHs HE N3BECTHO 0 MHBIM NpHuuHaM. J[aHHOe 00CTOsITENb-
CTBO JIOJDKHO PAacCMaTpUBaThCS C MO3HMLUMU JIBYX aCIEKTOB. Bo-mepBbIxX, Koraa moaospe-
BaeMbIi, OOBUHAEMBIA CKPBUICS U, COOTBETCTBEHHO, B MaTepHajaX yroJIOBHOTO Jeia OT-
CYTCTBYIOT CBEACHMS O €r0 HACTOAILLEM MECTOHAXOXKJIEHUU. BO-BTOPBIX, KOI1a MECTOHA-
XOXJIEHHE 110/103PEBAEMOr0, OOBHHAEMOIO HE YCTaHOBJICHO IO MHBIM IIPUYMHAM, HE CBSI-
3aHHBIM C €r0 COKPBITHEM, IPUMEPOM MOXKET CIIYKUTh 00CTOSITENIbCTBO CTUXUIHOTO Oeji-
CTBHSL, KaTacTpodbl, BOCHHBIX JEHCTBUH. 3aKOHOaTeNb, YKa3bIBa€T, YTO BHIHECEHHUE IMO-
CTaHOBJIEHHSI O MPHOCTAHOBJIIEHUN IPEIBAPUTENBHOIO CIEACTBHS 10 JAHHOMY OCHOBA-
HUIO BO3MOKHO TOJIBKO I1OCJIE UCTEUEHHS CPOKOB ITPOU3BOACTBA MO YTOJIOBHOMY Jeny. Jlo
MCTEUEHHUs YKa3aHHOTO CPOKa CIIEA0BATENb JOJDKEH MPEINPUHATh BCe HEOOXOAUMbIE Me-
PBI AJI PO3BICKA JIMLA, KOTOPOE CKPBUIOCh MU MECTOHAXO0XKIECHUE KOTOPOr0 HE U3BECTHO
10 WHBIM MpU4YMHaM. B OCHOBY TakMx Mep BXOAMT HalpaBiIeHHE NOPYUYEHUs OpraHy Jao-
3HaHUS O PO3BICKE JIUIIA, COBEPIIMBIIETO MPECTYIJICHHE, KPOME TOTO, K HEOOXOIMMbIM
MepaM OTHOCST: JIOTPOCHI OJIM3KUX POJICTBEHHUKOB, POJICTBEHHUKOB, OJM3KHX JIHII, COCE-
Jei, Ipy3el, 3HaKOMBIX; 3allPOCHI [0 MECTy y4eObl, paOOThl, MECTY >KUTEIbCTBA; UCKIIIO-
YeHHE peajibHOMl BO3MOKHOCTH BbI€3/la 3a TPaHMLBl MYHHIUNAIBLHOTO 00pa3oBaHMS,
cyObeKTa W B 11e1oM u3 Poccuiickoii denepariin; HanpasieHHe 3alIpOCOB O MPEA0CTaB-
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JIeHUH MH(POPMAINU B YUPEKACHHS 3{paBOOXpaHEHUS (He oOparmaiics 3a OKa3aHHEM Me-
JUITUHCKOTO JICUeHUs ), B MOpTH, ucTpeboBanue cBeaenumii u3 ['MBJ1/ ( He mpuobperanock
JIM WIK HE OTYYXJAJIOCh JIU TPAHCIOPTHOE CPENCTBO), B I'ockoMpeecTp (0 caenkax B OT-
HOLICHUHU OOBEKTOB HEABIKUMOCTH MPUHAUIEKALIUX JIUILY) U T.1.

TonbpKo Tocie NPUHATHS BCEX 3TUX MEP U OTCYTCTBUH MOJIOKUTEIBHOTO pe3yibTaTa, a
TaK)Ke MOCJIe UCTEUEHUS! CPOKa MPEABAPUTENBHOTO CIEJCTBUS IO YTOJIOBHOMY ey, Clle-
JI0BaTellb, JOJDKEH BBIHECTH IIOCTAHOBJIEHHWE O IPUOCTAHOBICHUH MPEIBAPUTEIHBHOTO
CIIEJICTBHSL.

3) MecTo HaxOXKICHHS [OJ03PEBAEMOT0 WM OOBUHIEMOTO H3BECTHO, OJHAKO BO3MOXK-
HOCTh €T0 PeajbHOr0 MPHCYTCTBUS B MPOU3BOJACTBE IO YIOJOBHOMY JIeNly HEBO3MOXKHA.
[IpuocraHoBiIEeHNE NMPEABAPUTENHBHOIO CIEICTBHUS 110 YKa3aHHOMY OCHOBAaHHIO O0YCIIOB-
JeHO OOBEKTHBHBIMU MPHUYMHAMH, CIEAYET CKa3aTh, YTO B JAHHOM Cllydae, JIMIO0, COBEp-
HIMBIIEE NPECTYIUICHUE U3BECTHO CIICACTBHUIO, OJHAKO, €T0 BO3MOXXHOCTh Y4aCTBOBAaTh B
CJICZICTBEHHBIX M HHBIX MIPOLIECCYANbHBIX NEHCTBUSIX 3aTPyJHEHA.

Crnenyer oOpaTuTh BHUMaHWE, YTO MPHOCTAHOBJICHUE IMPEIBAPUTEIHLHOTO CIEICTBUS
MO JTAHHOMY OCHOBAaHHUIO BO3MOKHO M JIO MCTEUEHHUS CPOKOB INPEIBAPUTEIHHOIO CIEM-
CTBHSI 10 YTOJIOBHOMY JIEITy.

4) y momo3peBaeMoro, 0OBHHAEMOTO PUCYTCTBYET BpEMEHHOE TshKelloe 3a00eBaHue,
MOJTBEP)KICHHOE MEIUIIMHCKUM 3aKJII0YEHHEM, KOTOpPO€ MPENsATCTBYET YYacTHIO IIO-
CJIEZIHETO B MPOU3BOJCTBE CIEACTBEHHBIX M MHBIX MPOLECCyalbHbIX ACHCTBUIX. B nmaH-
HOM clly4ae, TSKeCTh 3a00JIeBaHUSI M BO3MOXKHOCTh YYacTHs B YTOJIOBHOM Jejie OyAer
OTIpeJIeNIATh Bpad, KOTOPBIA 1 OyIeT AaBaThb COOTBETCTBYIOIEE MEIUIIMHCKOE 3aKItove-
HUE, KITIOYeBBIM MOMEHTOM KOTOPOTO SBJISETCS BBIBOJ O BO3MOKHOCTH Y4acTHsl TIOJ03pe-
BaeMoro (0OBHHIEMOro) B MPOBEACHUH CIEIACTBEHHBIX ACHCTBUNA C HUM. BaHbIM MO-
MEHTOM B 3TOH YacCTH SIBJISIETCS TO OOCTOSITENBCTBO, YTO 3aKOHOAATEILCTBOM HE Mpemy-
CMOTpPEHO MH(POPMHUPOBAHNE BPAUuOM, OCYIIECTBISIOIINM JICYEHHE TPUBIEKAEMOT0 K yTo-
JIOBHOW OTBETCTBEHHOCTH JIMLA OPTaH MPEIBAPUTEIBHOIO pacciielOBaHus, YTO B IPAKTH-
YECKOH JeSITENbHOCTH MPUBOJIUT K IBYM CHTYalUsIM: IPUHSITHE PEIICHUS O MPHOCTAHOB-
neranu 1o 1.2 4.1 cr. 208 YIIK PO win e HECBOEBPEMEHHOMY NMPHUHITHIO PEIICHUS O
BO300HOBIIEHUH cieacTBuA. CunTaeM, 4TO JaHHBIA NPOOEN HyKIaeTcs B CBOEM 3aKOHO-
JaTeIbHOM MPOpabaThIBAHUM U 3aKPEIUIEHHMH O0S3aHHOCTH 3a JIeYalllMMH BpadyaMH He3a-
MEIUTENEHOTO0 HH)OPMHUPOBAHUSI OPTaHOB MPEIBAPUTEIBLHOTO PACCICAOBAHHS, B YaCT-
HOCTH, O TIPEKPAIIEHNH CTAIlMOHAPHOTO JIEYSHMS.

Takxe, kak 1 o 3 1. cT. 208 VIIK P®, ykazaHHOE OCHOBaHHE NPEOCTABIISIET IPABO
CJIEJTOBATENIO NMPHUOCTAHOBUTEH YTOJIOBHOE /IO JI0 MCTEUEHHUS] CPOKa MpeaABapUTENIEHOTO
CJIEJICTBHS 110 YTOJOBHOMY jaeny. OTMETHUM Tak)Ke, 4TO IO BBIHECEHUS IIOCTAaHOBJIEHUS O
NPUOCTAaHOBJIEHUH TPEIBAPUTEIILHOIO CIEACTBUS, CIIEA0BATENb IOJDKEH BBIIIOJHHUTH BCE
HEOOXOIUMBbIE 10 JTAHHOMY YTI'OJOBHOMY JeNly CJIEICTBEHHbIE JEHCTBHUS, KOTOPBIE BO3-
MOJKHO TPOBECTH B OTCYTCTBHE IMOj03peBacMoro (00BuHsieMoro). Kpome Toro, moimkeH
pemarbcsi BONPOC O NPOJJICHUH, U3MEHEHUH WJIM OTMEHE MEPHI MPOLECcCyaIbHOro MpH-
HYXX/ICHUS B BUJI€ HAJIIOKEHHS apecTa Ha MMYILIECTBO, a TAKXKE O MPOAJICHUH WU IIpeKpa-
IIeHnH Mep 0€30IMacHOCTH 10 YTOJIOBHOMY JI€Ty B OTHOIIEHWHU CBUIETENEH, TOTEPIIeBIIIe-
T'O WIJIK X POJICTBEHHHUKOB.

[locne Toro, kak cienoBaTeNb BHIIIOJHUI BCE IEHCTBUS, KOTOPBIE MPEANUCHIBAET YTO-
JIOBHO-TIPOLIECCYAIbHBIA 3aKOH M BBIHEC COOTBETCTBYIOLIEE MMOCTAHOBJIEHUE O MPUOCTa-
HOBJIEHUH TIPEABAPUTENLHOTO CIIEICTBUS, HAUMHACTCA CIIEIYIOIINN 3Tall B paMKax JaHHO-
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IO HHCTUTYTa — 3TO JIeHCTBUSA CIIEA0BATENS [10CIIE BHIHECEHHsI IOCTAHOBJIEHUS O IIPUOCTa-
HOBJICHUW TPEIBAPUTENBLHOTO CIEACTBUS, KOTOpble oTpaxenbl B cT. 209 VYIIK P®.
0060011as BeCh KOMITIIEKC ASHCTBUI, UX YCIOBHO MOXKHO Pa3feNuTh Ha JABE TPYIIIbL:

Bo-nepBbIX, yBeoMIIeHHE BCEX 3aMHTEPECOBAHHBIX JIUL. BO-BTOPBIX, IPUHATHE MEP K
YCTaHOBJICHUIO JINIA, KOTOPOE TMOAJICKUT MPHUBICUCHUIO B KAaueCTBE OOBMHIEMOTO WU
PO3BICK CKPBIBILIETOCS JIUIIA, €CIIM TOrO TPeOyeT OCHOBaHHUS MIPUOCTAHOBJICHUS NIPEABaPH-
TEJIBHOTO CIeACTBUA. B 0053aHHOCTH clenoBarelis Ha AaHHOM 3Tare, COryacHo 4. 1 CT.
209 VIIK P® BxomuT yBemoMIIEHHE MOTEPIIEBIIETO, €r0 MPEACTaBUTENS, TPasKAaHCKOTO
UCTLA, TPAKAAHCKOTO OTBETYHMKA U UX MPEICTaBUTEINCH, a TaKkKe 003peBaeMoro (00BH-
HSIEMOT0) U UX 3alllUTHHKA, HO TOJBKO B TOM CJIy4yae, €CJId YrOJIOBHOE J€I0 ObLIO MpH-
OCTAHOBIICHO TI0 1. «3» 1 «4» 4. 1 cT1. 208 VIIK P®, omHOBpeMEHHO, Pa3bsICHSSI HM IPaBO
o0kanoBaHusl TaHHOTO pemieHust. CuuTaeM, 4To B MOJ0OHON peJakuy JaHHAs HOpMa He
COOTBETCTBYET YCIICIIIHOM peann3aluy Leseil ¥ 3a1a4 yroJOBHOTO CyJOIPOU3BOICTBA.

OpHako, TaKOW MOOXOX HE COOTBETCTBYET B IOJHOW CTENEHHM KOHCTHTYLHOHHBIM
NPUHIMIIAM U HA3HAYCHHIO YTOJIOBHOTO CYJOMPOM3BOJCTBA, TOCKOJIBKY HE B MOJTHOHN Me-
pe obecrieunBaeT MpaBo Ha 3alIUTy 0J[03peBaeMoro (00BUHIEMOro). PaccMoTpuM Takoi
IpuMep, CIeNoBaTeNb BbIHEC IOCTAHOBICHHE O IMPHOCTAHOBJICHUE MPEABAPUTEILHOIO
CIIEZICTBUSl B BHIY TOrO, YTO OOBMHSEMBIH CKPBUICA OT NMPEABAPUTEIBHOTO CIIEICTBHA.
UYepes 4 mHS 3aIIUTHUK HAMpaBIISET CICIOBATEIIO 3asBICHUE WM XOAATalicTBO, B KOTO-
POM €OOOLIAET, YTO B AEHCTBUTEIBHOCTH €r0 MOA3ALIUTHBIA CPOYHO yexal 1o padote,
HanpuMep, Bo BiaanBocToK, MOCKOJIBKY Y HETO TaM HaXOIUTCS KPYIHBIH 3aBOA, KOTOPHIN
HE MOXKET Ha JaHHOM dTane (QyHKIMOHUPOBATh 0e3 ero pykoBoacTBa. COOTBETCTBEHHO,
CTOpOHA 3alllUTa B JaHHOM cilydae OyJeT MOoAaBaTh Kajo0y Ha ACWCTBHS CIelOBaTelsl,
YTO NPUBEAET K CIyKEOHOH MpOBEpKEe M OTBETCTBEHHOCTU CO CTOPOHBI CIENOBATENs 3a
ero He3akoHHBIE feiicTBus. [Ipodnema? Ha Ham B3rmnsg, onpeneneHHo, Aa. Beap npu ot1-
CYTCTBHH TIPSMOTO 3amnpeTa MHQOPMUPOBATh CTOPOHY 3allIUTHI O MPUOCTAHOBICHUH YTO-
noBHoro nena no 1. 2 4. 1 cr. 208 VIIK P®, opransl npeBapuTeIbHOIO paccieaoBaHus
UTHOPHUPYIOT 0o0lIllee MpaBo MOJO03PEeBAEMOro M OOBMHSIEMOrO Ha OCYIIECTBICHHUE CBOEH
3alIMUTHI, IPaBO 00KAIOBATh HE3aKOHHBIE MIOCTAHOBJICHUS U JCHCTBHS CIENOBATENS H JI0-
3HaBaTelsl, MOCKOJbKY KaK MOXXHO 00XajoBaTh TO, O 4eM Heu3BecTHO. B 3Toil wactn
Koucrurynmonnsiit Cyn PO B cBoem IloctanoBnenuun Ne4-I1 ot 03.05.1995 cnpasenninBo
JIaJl CBOIO OIIEHKY MPH PaCCMOTPEHHH KalloObl ABETsIHA, YKa3aB, UTO Ja)e KOTa MpHBJie-
KaeMble K YrOJIOBHOW OTBETCTBEHHOCTH JIMIA (DAKTUYECKH CKPBUIMCh, HO B YTOJIOBHOM
JieJie y4acTBYET 3aIUTHUK, TO OH UMEET MPaBo 00KalloBaTh BEIHECEHHOE OPraHOM Ipen-
BapUTENILHOT'O PACcCIieIOBaHUs TOCTAHOBJICHUE, U TAKHM 00pa3oM, 3aKOHOMEPHO U JIOTHY-
HO UMEET MPaBO Ha yBEJJOMJICHUE O HEM.

Taxum 06pa3oM, Mbl IPHUILIA K BEIBOAY, YTO YBEIOMJIEHHE TIOA03pEBaeMoro (OOBHUHS-
€MOr'0) M €ro 3alUTHUKA IPU NPUOCTAHOBJICHUH NPEIBAPUTEIHLHOTO CIEACTBHUS 1O MyHK-
Tam 3 u 4 4. 1 ct. 208 VIIK PO sBisieTcss HEAOCTATOYHBIM U CIEAYET YBEAOMIISTH 3THX
JMI B K&XIOM cllydae, KOrJa OHM KaK YYaCTHHKH YTOJIOBHOTO CYJOIIPOM3BOJCTBA Y)Ke
YYacTBYIOT B YTOJIOBHOM JIeJI€, TO €CTh M MPH MPUHATHH PELICHHS CIIe0BaTeNIeM HIIH J10-
3HaBaTeJIeM O MPHUOCTAaHOBIEHNH Ha ocHoBaHMH 1. 2 4. 1 ¢T.208 YIIK P®. PaccmarpuBas
BOIPOC 00 YBEJIOMIICHHH 3aUHTEPECOBAHHBIX JIHII, CIIEAYET TaKKe 00paTUTh BHUMaHUE Ha
TO, YTO YTOJIOBHO-IIPOLIECCYaTbHBINA 3aKOH B CT. 19 He OrpaHMYMBAET U HE MperLycMaTpH-
BAaeT KOHKPETHBIA CPOK Ha MOoJady 3aMHTEPECOBAHHBIM JIMIIOM KaloObl Ha HE3aKOHHBIC
JIECTBUS Clie/IoBaTellsl MM JIO3HABATEINS, B JJAHHOM Cllydac Ha MOCTaHOBJICHHUE CIIEI0Ba-
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TN O MIPUOCTAHOBJICHUH TPEABAPUTENHHOTO CIEICTBUS U Ha ITOCTAHOBIEHHE 00 OOBSB-
JICHUH JIMLA B PO3BICK, & YCTAHABIMBAET JIMIIb TOUYHBIE CPOKH UX PACCMOTPEHUS K JOJIK-
HOCTHBIM JTMI[aM, YITOJTHOMOYEHHBIM WX PAacCMaTPHUBATh: 3 CYTOK Ui PYKOBOJMTEIS
CIIEJICTBEHHOTO ¥ IPOKYpOpa CO AHS MONyYeHUS KAIOOBI, IPH 3TOM COrNIacHO cT. 124
VIIK P® B HCKIIOUUTENBHBIX CIy4asx AOMYCTUMO mpojjieHue cpoka no 10 cyrok. Ilo-
JIaTh xKaso0y Ha HE3aKOHHOCTh BBIHECEHHBIX B nopske cT.208 YIIK P® mocranoBneHuit
3aMHTEPECOBAHHA CTOPOHA MOXET M B CyIl, KOTOPBIH PAaCCMOTPUT Kajio0y B MOPS/IKE CY-
JIeOHOTO TTPOU3BOACTBA, MpenycMoTpeHHoM cT. 125 VIIK P®. [Ipencrapnsercs, 4To Cpok
00KaJoBaHMsI UCCIEAYEMBIX PELICHUH OrpaHMYMBAETCS JIIIb CPOKOM JAaBHOCTHU MPUBJIE-
YEHUS K YTOJIOBHOM OTBETCTBEHHOCTH 33 COBEPIICHHOE IPECTYIUICHUE.

Crnexyromuii mar ciefoBaTeNst WM JO3HABAaTENs IMOCie YBEAOMIICHUS 3aMHTEPECcO-
BaHHBIX JIMIl O IPHUHATOM PEIIEHUU MO OAHOMY M3 OCHOBAHMH, yka3zaHHBIX B 4.l cT.208
VIIK PO, — npuHATHE MEp CIEIOBATENEM K YCTAHOBJIEHUIO JIMLA, KOTOPOE MOJJICKUT
TIPUBIICYCHAIO B KAYECTBE OOBHHSIEMOTO HIIM PO3BICK CKPBIBIIECTOCS JIUIIA, €CITU TOTO Tpe-
OyeT OCHOBaHUsI TPUOCTAHOBICHHS MPEIBAPUTEIBLHOTO CIEACTBUS, TO €CTh (PaKTHUECKH
YIOJIHOMOYEHHOE JIMIIO (CJeI0BaTeNb, J03HaBaTeb) IPUHUMAET Mephl, HAallpaBJICHHbIE Ha
«yCTpaHEHUE» OCHOBAHMUW IJIsl MPUOCTAHOBIEHUS, 3aKPEIUICHHBIX B HM3y4aeMOMl CTaThe
208 ynoMsiHyTOTo KoJeKkca. Bollie Mbl yxe yKa3blBajlu, 4TO U A0 TOTO, KaK MPUHITh OJHO
U3 PEUIeHH O MPHUOCTAHOBIIEHWH pacciiefOBaHUs, CleaoBaTeib, J03HABATENb TaKxkKe
JIOJKHBI IPUHATH HeoOXoaumMble Meps (4. 5 cr. 208 YIIK P®d), oqHako, oHM UMEIOT CBOU
0COOCHHOCTH U OTIMYUTENLHBIC YePThI, 8 IMEHHO:

HeiicTBus cienoBatens (DO3HaBaTeNs) OO NMpHHATHA | JleHCcTBHA ciiemoBaTens (IO3HaBa-
peaieHusa 0 HpUOCTAHOBJIICHUH Teﬂﬂ) A0 TPHUHATUA PCHICHHUA O
IIPHUOCTAHOBJICHNHA

1 | CnencrBeHHBIE NEHCTBUS
2 | IlpussaTHE Mep MPOLECCYaTbHOTO NPUHYKICHHUS: He momyctrmo ux npoBeneHue
- HaJIO)KCHHUE apecTa Ha MMYIIECTBO M NPOIJICHHE €TO
CPOKOB WJIM OTMEHA
- 3a1ep kanue juia B nopsake c¢t.91,210 YIIK PO
- IPUBOJ
-ACHCKHOC B3bICKAHUC U T.]I.
3 | IlpoueccyasnpHble (HAaNpaBICHHE 3aMpPOCOB, mopyde- | JOmyCcTUMO MPOBOAMTE TOJBKO
HUil B oprad go3HaHud B nopsiike ct. 114 VIIK PO) ux

TakuMm 00pa3oM BHIUM, YTO ITOCIIE MPUOCTAHOBIEHUS YIIOJTHOMOYEHHBIN OpraH mpe/-
BApUTENBHOTO PaCcCIeN0BaHNs BIPABE IPOU3BOIUTE JIUIIb OTPAHUYEHHBIN KPYT JEHCTBUN
— TIPOIIECCYyANIbHBIX, 3AKIIOUAIONIUXCSA B UCTPEOOBAaHUM MIPEIMETOB U JIOKYMEHTOB MyTeM
HaTPaBIIEHNs TICHBMEHHBIX 3alIPOCOB (HO YTOOBI X OCMOTPETh U PEIIUTh UX JOKa3aTellb-
CTBEHHYIO IIPUPOJY: NPU3HATH BEIIECCTBEHHBIM JOKAa3aTENIbCTBOM IO NNy WM HET, KO-
HEYHO K€, HeOOXOAMMO BO30OHOBICHHE CPOKA CIICJCTBUS ), HANPABJICHUE TIOPYUYEHHH Op-
raHy JIO3HAHUS, MOTydeHHe OOBSICHEHHUH JIUI, TO €CTh JeHCTBHS, HAIPaBJICHHBIC Ha TOI-
JiepkaHue caboro myJbca JKU3HU B IIEJIOCTHOM U 3aBEPIICHHOM OPraHU3ME — YTOJIOBHOM
JieNie, Y€ COCTOSIHME B ATOM CTaJHNH MOJOOHO COCTOSHHUIO KOMBI Y€JIOBEKa: BUHOBHOE JIH-
110, €CJIA U €CTh, HO JIJI0 HE MOXKET OBITh HAINPABJICHO B CY/I, JIN0O ke eCTh KOHKPETHBIN
MOTEPIEBINH, HO €T0 IpaBa TakKe HE MOTYT OBITh 3allMIIEHbl U BOCCTAHOBJICHBI, TaK KaK
JIeJI0 HENb3s HApaBUTh B cy. ClieIoOBaTEbHO, MPUHATHE PEIICHUS O MPUOCTAHOBICHUN
0 KakoMy-au00 U3 ocHOBaHui B coorBeTcTBUH cO cT. 208 YIIK P® momxkHO ObITH B3Be-
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IIEHHBIM, 0OOCHOBAHHBIM U TOJIBKO IIOCJIE IPUHSITUS BCEX HEOOXOIUMBIX CJIEICTBEHHbBIX
U TIpOIIeCCyalIbHBIX Mep.

WHTepecHBIM MOMEHTOM IPU PACCMOTPEHUH BOIPOCA O AEHCTBUSAX CIENOBATENA B I10-
psanke cr. 209 VIIK P® sBnsercs To, uro 3akoHomareisb B cT. 209 YIIK PO B kadecTse
YIOJTHOMOYEHHOTO JIUIa, MPOU3BOAUTH YKa3aHHbIE NEHCTBUS yKa3bIBaeT TOJIBKO CJIEI0BA-
TEJsl, YTO HE JOJIKHO BBI3BIBATh MHOTO TOJKOBaHMS U cOMHeHUs. OpraH J103HaHUS U OIle-
PaTHBHO-PO3BICKHBIC MTOPA3IEJICHHUS B 3TOH YacTU JEHCTBYIOT COTJIACHO HAIIPABICHHOTO
cienoBateneM mopydeHus B nopsake cr. 114 YIIK P® o npousBoacTBe HEOOXOIMMBIX
OTIEePaTUBHO-PO3BICKHBIX MEPONPHUSATHH, BUA KOTOPBIX CAMOCTOSATENILHO H30MPaETCsl COOT-
BETCTBYIOIIUM OpPraHoM B cooTBeTcTBUU ¢ D3 «OO0 omepaTHBHO-PO3BICKHON AESTEIHHO-
cti». B aTolt gactu oprany, ocymectistomiemy OPJl, HeoOX0a1MMO BEITIOIHATD IO TTOJTY-
YEeHHOMY TNOPYYEHHUIO TOJIBKO ONEpPaTHUBHO-PO3BICKHBIE MEPONPHUATUS U UHBIE MPOLECCY-
ajgbHBIC OeHCTBUSA (cOOp cBemeHWH M MHQPOPMAINKA HAa OCHOBAHWU HAIPABIISICMBIX 3aIlpo-
COB), 0€3 MPOBENIEHUS CIIEACTBEHHBIX NEeHCTBUI. O3HaKOMUBIIKCH C PSIOM MPHOCTAHOB-
JICHHBIX YT'OJIOBHBIX JCJI, MOKHO CMCJIO CACJIATh BBIBOJ, YTO B HpﬂKTH‘I@CKOﬁ JACATCIIBbHO-
CTH HEpENIKH CIyyaW HampaBleHUs MOPYYEHHH «aBTOMATUYECKW», OE3MyMHO HIH KE B
BUY MAJIOTO OIbITA PadOThI, KOTJa CJIECAOBATEIb B TEKCTE NOPYUEHHs, HAIIPABISIEMOrO B
nopsiake ¢1.209 VIIK P®, nonmyckaeT yka3aHuil mopy4aeMbIX JCHCTBUN TaKUX KaK «IIPO-
BECTH OCMOTp», IIPOBECTH MOBTOPHBIN MOJIOMOBON 00X0 TEPPUTOPHU MECTa MPECTYILIe-
HUSI C MIPUIOKEHHUEM IPOTOKOJIOB ONIPOCcoB U T.4. IlpeacraBnseTcs, yTo 1y HEOOMyIIe-
HUs HAapYyLIEHUS 3aKOHHOCTH OPraHOM J03HAaHHS B YaCTH UCIIOJIHEHHS YKa3aHHOTO MOpY-
YeHUs], CJIeJOBaTEeN0 HEOOXOAMMO Ha JTale yBEJOMIICHHUS 3aMHTEPECOBAHHBIX JIUI O
MIPUHATOM PEIICHNH, TaKKe YBEAOMIIATH (ITyTeM HaIpaBiIeHUs KOTIUU COOTBETCTBYIOIIETO
MOCTaHOBJICHHUS O MIPHOCTAHOBIEHUH) COOTBETCTBYIOIIUI OpraH IO3HAHUS: 110 MECTY CO-
BCpIICHUA NPCCTYIUICHUA WM KXC 110 MECTY OpraHu3alii MPOBCACHHA PO3BICKA, O YEM
BHECTU COOTBETCTBYIOIIEE AomoiaHeHue B 4. 1 ct. 209 VIIK PO.

K mepBoMy ycinoBHIO BO30OHOBICHMS MNPEABAPUTENBHOTO CIIEACTBHUS 3aKOHOAATEINb
OTHOCHUT yCTpaHEHHE OCHOBaHMH, yCTAaHOBJIEHHBIX JJIsl IPUOCTAHOBICHUS IPEABAPUTEIb-
HOTO crlelcTBHusA. K TakoBBIM 0OCTOSITENBCTBAM OTHOCUTCS BBI3JOPOBJICHUE JIMIA, CTpa-
JAIOIIETO TSDKENBIM 3a00JIeBaHUEM H, COOTBETCTBEHHO, €0 BO3MOXKHOCThH JabHEHUIIETO
Y4YacTHs B CJICACTBEHHBIX U MHBIX MPOLECCYaNbHBIX ACHCTBUIX; YCTAHOBICHUE JINLA, KO-
TOPBIH TOJUIEKHUT TPHUBICUYCHUIO B KauecTBE OOBHHSAEMOTO IO YTOJOBHOMY JIENy WIIH
NpUOBITHE JTUIIA, KOTOPOE B CHIIy OOBEKTHBHBIX OOCTOSTENILCTB HE MOTJIO Y4acTBOBATh B
CIICZICTBEHHBIX JEHCTBUSX, a TAaKKe 3aJep)KaHHe JIMLA, KOTOPOE CKPBUIOCH OT Oprasa,
OCYIIIECTBIISIOIIETO MPEIBAPUTEIHHOE CIIEACTBUE.

OpHako, HeNMb3s HE CKa3aTh, YTO B MPAKTHUECKOM JEATENbHOCTH CIEIOBATENS CIOXK-
HOCTh BBI3BIBA€T ONpeE/AEIeHHE MOMEHTA BO30OHOBIIEHHS NPEABAPUTEIBLHOIO CIEICTBHS,
KOTJa MecTo (PaKTU4YeCKOro HaxXOXKICHHS Pa3bICKUBAEMOTO JIMIA YCTaHOBJIEHO, HO (hak-
TUYECKH JINLIO K CJIeOBaTeNio0 He JocTaBieHo. [IpuMedarenbHO, YTO TOJKOBAaHHE 3TOTO
YCIIOBHS IJ151 BO3OOHOBIJICHUSI CIEACTBHSA IO JeJIaM, IPUOCTAHOBJICHHBIM B CBSI3U C PO3bIC-
KOM JIMIIA, B IPAKTHUYECKOM EATENBHOCTH Pa3iNyHO y OpraHa JO3HAHUSA U OpraHOB Ipe]l-
BapHUTEIHHOIO paccienoBaHrs. Tak, OTHM HaCTAaMBAIOT HA BO3OOHOBJIEHHUH CIEICTBHS IO
TaKUM JIeJIaM Ha OCHOBAaHWW NMHCHMEHHOTO ParopTa ONepynoJIHOMOYEHHOTO 00 YCTaHOB-
JeHnn (PaKTUIECKOTO MECTa HaXOXKACHUS, Pa3bICKUBAEMOro C YKa3aHHWEM HACEJICHHOTO
MYHKTA ero MpeObIBaHMs, IPY 3TOM HE BCET/Ia M3BECTHO YJIMIA U IOM, MJIH K€ Ha OCHOBa-
HUU parnopTa O MOIYyYEHUH CBEACHUM O BbIE3/IE 3a Ipeeiibl rpaHulpl PO, B COBpEMEHHBIX
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peamusix Ha npumepe PK, uacto ynomunaemas ¢GpopMyIHpOBKa «BbleXall HA TEPPUTOPUIO
VYkpauns». Oprassl ke NpeABapUTENBHOTO PACCIEOBAHUS CIIPaBEAINBO HACTAaUBAIOT Ha
TOM, YTO YCJIOBHEM [UIs BO3OOHOBJICHUS MPHOCTAHOBICHHOT'O II0 PO3BICKY JIUILIA JIeNa SIB-
nsiercst (PaKTHUECKOE YCTAaHOBJIEHHMH MECTa HaXOXKICHUS ATOTO JIMLA ¢ HAIM4YKUeM Qu3nye-
CKOM BO3MOKHOCTH, HaXO/AACh B OJJHOM NPOCTPAHCTBE C HUM, MPOU3BOAUTDH CIIEICTBEH-
HBIE JIEHCTBUS, TO €CTh C MOMEHTa (PaKTHUECKOTO JTOCTAaBICHHS, PAa3bICKUBAEMOI0 K Ciie-
JIOBATEIIIO0, YTO SIBJISIETCS] 0OOCHOBAaHHBIM, TaK KaK MCXOS M3 OyKBAJIBHOTO TOJIKOBAHUS II.
@2»u. 1 cr.208 1. «1» 4.1 ct. 211 YIIK P®, Takoe ocHOBaHUE MPUOCTAHOBJICHUS OTTIA-
JIaeT, KOrla MeCTOHaXO0XKAeHHE M0J03peBaeMOoro (0OBHHAEMOT0) yCTaHOBJICHO.

B maHHO# 1BOSIKOIT 1 000FOTHO BHITOTHOM ISl ce0sl CUTyalluu, CAUTAEM, YTO, KOHEY-
HO, ciieoBaTeiy Oojiee ONM3KHM K MPaBIIIBHOMY 3aKOHHOMY OOOCHOBaHHOMY pa3peliie-
HUIO CIOpPa, TaK KaK MPOSCHEHUS Teneph TpeOyeT 0OCTOSTENbCTBO: a YTO 3HAYUT (PaKTH-
YyecKoe JocTaBieHus K cienopatento? Ha kakom IpaBOBOM OCHOBAaHMM 3TO BO3MOKHO
ocymectBuTh? Ilpumepom OyAeT CIyXuUTh CUTyaLusi, KOTZa JIMLO 3aePXKaHO B APYroM
cyobekre Poccuiickoii dexepannuy WM B TEppUTOPHAIBHO OTAAJICHHOM HACEJICHHOM
MYHKTE B paMKax oJHOro cyOwbekra Ha ocHoBaHMH D3 «O momunum». B Takom ciydae,
CPOK €ro 3a/iepXKaHusl COCTaBJIsIeT 48 4., BIIOJHE PealbHbIA MPH OOBIYHBIX YCIOBHSAX IUIS
JOCTaBJICHUS 3a[ePKaHHOTO Pa3bICKMBAEMOroO JMIA K cienosarento. OmHaKo, B 3UMHHUX
YCIIOBHSIX NIPU CMEHE TIOTO/IHBIX YCIIOBUHM, C YUETOM CE30HHBIX 0COOEHHOCTEH: KOoraa He-
BO3MOXKHO TIpHOOpecTn OWIIETHl Ha aBWa W *KJI/TPAHCIIOPT B FOXKHOM HampasieHun PD),
BEJIMKA BEPOSTHOCTD (UTO MOAKPEIUISETCS CYLIECTBYIOIUMH B IPAKTHUECKON JEATEIbHO-
CTH CJTy4asMHU) UCTEUEHUs TOMYCTUMOTO 48 4acOBOT'O CPOKA B BO3/AYyX€ WM Ha TOJ MyTH.
B takom cnmyyae oprana JO3HaHHs Jajnee OTCYTCTBYIOT OCHOBAaHHUSI MPUMEHSTH (pusnde-
CKHE CpeJICTBa (HapyYHHKH, HAIIPUMEp), & TaK)Ke HHBIM CIIOCOOOM (DaKTHUYECKH OTrpaHu-
YMBaTh JUYHYIO CBOOOAY 3aJIepKaHHOTO JIMIa, B IPOTHBHOM Cllyyae UX JACHCTBUS OyIyT
coJlepKaTh MPU3HAKM TAKOTO MPECTYIUIEHUS KaK MPEBBIIIEHUS JOKHOCTHBIX MOJTHOMO-
YHid, 0 YeM COOTBETCTBYIOILIAs IPAaBOBasl OLIEHKA HE3aMeUINTEeNIbHO OyJeT aHa Clie0oBa-
tessimu CK mim pokypopom. JIorHuHO BO3ZHHMKAeT BONPOC: KaK K€ MOCTyHaTh B TaKOH
cutyanuu? [IpakTHKaMu CIIOKUIIOCH JIBa IIyTH €€ PEeIIeHUs:

1) 1npu nomOOHOM YCTAHOBJICHHH MECTa HAXOXJCHHS Pa3bICKMBAEMOrO JIHIA, CIIESI0-
BaTeJb HANpaBJIsieTCd B KOMAaHANPOBKY C OPraHOM JO03HAHMSA, [IPU 3TOM CJI€JOBATEIb BbI-
HOCHT ITOCTaHOBJICHHE O BO30OHOBJIEHUH CIIEACTBHS, & PyKOBOJAUTENb CIECTBEHHOTO Op-
raHa — [OCTAaHOBJIGHUE O CO3J[AHWU WIJIM M3MEHEHHH (ECJIM paHee yke Oblia co3aHa) co-
CTaBa CJIEICTBEHHO IPYNIIbI, B KOTOPYIO BKJIIOUACT JOMOJHUTEIBHO CIIEA0BATENS, OCTAI0-
nterocsi B oprane OBJ] mo mecty paccienoBanust. B Takom ciyuae mo npuOBITHIO B Hace-
JICHHBIN MYHKT MO MECTY (PaKTHUECKOTO HAXOXKICHUS pa3bICKHBAEMOT0, CIIEIOBATENb MTPH
HaJU4YMM OCHOBAaHUU COCTAaBJISIET MPOTOKOJ 3aJep:KaHus B COOTBETCTBUM co cT. 91, 210
VIIK PO, a Takke 03HAKaMJIMBAET 3aJI€P>KAHHOIO C BHIHECEHHBIMH IMOCTAHOBICHUSMH O
BO300HOBJIGHUH M O CO3JaHWM Tpymibl. [Ipu 3ToM B cilydyae HEBO3MOXKHOCTH TIO BBIIIE
OIMCAHHBIM TNPUYMHAM 10 MCTEUYEHUS MPEAYCMOTPEHHBIX 3aKOHOM & 4acoB, HEOOXOIM-
MBIX Ui OOpaIIeHUs B CYJ ¢ XOJaTaiicTBOM 00 M30paHUM MEphl IPeceueHHs, CJel0Ba-
TeJNb TI0 MECTY Pacclie/IoBaHusl OOpaliaeTcs B Cyj € IMOCTaHOBJICHHEM O BO30YXKICHHUU
xoJlataiicTBa 00 M30paHUK HEOOXOIUMOM MEphI TIPECEUCHUs, TIPU 3TOM MOTHBUPYET BO3-
MOKHOCTb MPOIJICHUS] CPOKa 3aJIepKaHus Ha 72 yaca, HEOOXOAMMBIX Ui (PaKTHYECKOTO
JOCTaBJICHHS JIMLA B CyJ ( IPU OTCYTCTBHM BO3MOKHOCTHU IPOBEICHHS TAKOTO Cy1eOHOr0
3aceaHus ¢ UCTIOJIB30BAaHUEM CPECTB BHICOKOH(EPEHII-CBS3N).
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2) BTOpO# crocod (peaKo MpHMEHSEMBI) — cliefoBaTelb (PYKOBOACTBYSICH aHAIIM-
30M HOpMBI 4. 4 cT. 108 YIIK P®) MoxkeT HanpaBUTh OpydeHHUE (C MPUIIOKESHUEM HEO00-
XOIMMBIX IPOLECCYaIbHBIX JOKYMEHTOB Ul €r0 MCIOJHEHUS) B CIEICTBEHHOE IOApa3-
JeJIeHHE M0 MeCTy (PaKTUIEeCKOro 0OHapy>KEHHs, Pa3bICKMBAEMOI0 AJISl BBIIOJIHEHUS IBYX
JieHCTBYIL: 3anepkanus B mopske cT. 91, 210 YIIK P® u obOpamieHnn B ¢yt (KOHEYHO Ke,
NpY TaKoil HEOOXOIUMOCTH) C TIOCTAHOBICHHEM O BO30YXKIEHHH XojaTaiicTBa 00 m30pa-
HUM HEoO0XOAMMOH Mephl npeceueHus. B maHHOM citydae CIOXHOCTb, KOHEYHO K€, BO3-
HHUKAeT C JANbHEHIINM STHIMPOBaHUEM yiKe, HAIPUMED, apECTOBAHHOTO Pa3bICKMBaEMOT0
K MECTY MPOM3BOJCTBA MPEABAPUTEIBHOTO CIECACTBUA. B TakoM, ciyuae Ha mepuo[ 3Tamna
CHJIaMM KOHBOMHBIX HOJpa3AeieHUi, CUUTAEM, YTO BO3MOXKHO IIPUHATHE PELICHHUS Cle-
JIOBaTeJIeM O IIPHOCTAHOBIIEHHUH, HO yke Ha ocHoBaHWH 11. 3 4.1 ct. 208 YIIK PO.

OnwucaHHbIE BBIIIE CHTYallMd CYMTAEM LIEIeCOO0Pa3sHBIMHU JAJISl pean3aluy B HACTOs-
MK MOMEHT B IIPAKTUYECKOHW AEATENILHOCTH B BUAY OTCYTCTBHSI 3aKOHOAATEJIBLHO COp-
MYJHMPOBAHHOIO M 3aKPEIUIEHHOI'O OTBETa Ha yKa3aHHBIA Bompoc. OnmHako, UCXOOs U3
aHanu3a nosoxkeHuit ct. 91 YIIK P® o Bo3M0OKHOM cpoke 3a/iep>KaHus JIUIa cIelyeT, 4YTo
(hakTHYecKH JIUIO, 3aaepkanHoe B mopsake cr. 91 YIIK PO ¢ yueTrom nmpeaycMoTpeHHO-
ro npasa CyJia IpHd HaJIU4YUd OCHOBAHHMM O MPOAJIEHUU CPOKa 3aJep>KaHusl 10 72 4acoB ¢
MOMEHTA BBIHECCHHS TOCTAHOBJICHHSI — COCTABIISIET (C Y4ETOM COOJIIOJICHHBIX 8 4acoB [UIs
oOpaineHus B cya) A0 112 4acoB WK MOYTH JI0 5 CYTOK.

Ha ocHOBaHMHM HM3T0KEHHOTO, CYNTAEM HEOOXOAMMBIM JIOTIONHUTH O BO3MOXHOM CPO-
Ke (paKTHIECKOTO 3aJ[epKaHMs Pa3bICKUBaeMOT0 Jinia (IT0103PEeBaeMOro Wi OOBHHSIEMO-
10, OOBSABJICHHOTO B YCTAHOBJICHHOM IOPSIIKE B PO3BICK) 10 72 4acoB C IENIbI0 obecreue-
HUSI ero aKTUYECKOH SBKH K CIICJIOBATENIO WIH B CYJI IO MECTY PACCIICAOBAHHS.

BropeiM ycnoBreM BO30OHOBICHHS MPEABAPUTEIHLHOTO CICACTBUS SIBISIETCA HE00XO-
JUMOCTB MIPOU3BOJICTBA CIIEJCTBEHHBIX JEHCTBUM, KOTOPhIE BO3MOXHO MPOBECTH 0e3 yua-
CTHS TIOA03peBaeMoro nubo oOBUHseMOro. K TakuM CIeICTBEHHBIM JIEHCTBUSM MOKHO
OTHECTH JIONPOC CBUJETENEH, paHee HE M3BECTHBIX CJICACTBUIO WIIM MOBTOPHBIM IOMPOC
cBUjeTeNel, Ha3HaUeHUe CyeOHON SKCIEPTU3bI, IPOBEICHIE OYHOM CTaBKH, CIEICTBEH-
HOT'O 3KCIIEpUMEHTa, IPOBEPKH MOKa3aHUN Ha MecTe, ocMOTpoB U T.4. [8]. Kpome Toro,
3aKOHOJATeNb YKa3bIBaeT Ha O0SI3aHHOCTH CJIEAOBATENsl B BO3OOHOBJICHUH MPEIBAPUTEIh-
HOT'O CIICACTBHUS B Cllydyae OTMEHBI IOCTAHOBJICHHUS CJIENOBATENsi O MPUOCTAHOBICHUU
NpEBAPUTEIBHOTO CIEACTBUS PYKOBOJUTEIIEM CIICJICTBEHHOTO OpraHa Ui MPOKYPOPOM.

T.e., MIPOKypOp MOXKET MPHU3HATH TOCTAHOBIICHHE CIIEAOBATENS WIH DPYyKOBOAUTEIS
CJIEZICTBEHHOT'O OpraHa O NPUOCTaHOBJICHUM INPEIBAPUTENIHLHOTO CIIEACTBUS HECOOTBET-
CTBYIOIIMM HOpPMaM YTOJIOBHO-TIPOIIECCYaJbHOTO 3aKOHA WJIM HEOOOCHOBaHHBIM. [Ipun
9TOM, OTMEHHTH TAKO€ IIOCTAHOBJICHUE MPOKYPOP MOXKET HE MO3/IHEE, YeM M0 UCTECUCHUH
14 gHell ¢ MOMEHTa NOCTYIUIEHHS K HEMY COOTBETCTBYIOIIMX MAaTEpPHAJIOB Jieia, O 4YeM OH
BBIHOCUT MOTUBHPOBAHHOE MTOCTAHOBJIEHHE W HAIIPABIIAET €r0 PyKOBOJIUTEIIO CIICICTBEH-
HOT'O opraHa ¢ 00s3aTeJbHBIM yKa3aHWeM Ha HEOOXOJAMMOCTH TPOW3BOJCTBA JOTOJIHH-
TEJILHOTO CJIEACTBUS 10 JaHHOMY YTrOJIOBHOMY Jieiry. OTMEHUTH MIOCTaHOBJICHHE CIIE/I0Ba-
TeJIE O TPUOCTAHOBIICHHE NPEABAPUTEILHOIO CIEICTBHA MOXET TaKKe PYKOBOIHUTENb
CJIEJICTBEHHOTO OpraHa, yKa3aB Ha HEOOXOJMMOCTh IMPOW3BOJICTBA JOMOJHHUTEIHLHOTO
ciencteus. [IpoaHanu3upoBaB YCIOBHS JUIsi BO3OOHOBICHHS NPEABAPUTEIBHOTO CIIEI-
CTBUSI, MBI IIPUIIUIM K BBIBOIY O TOM, uTO AeicTByromas pegakuusa YIIK P® ve B nmonHoit
Mepe OXBaThIBACT BCE CIIy4au, B KOTOPBHIX BO3HHKAET HEOOXOIMMOCTh BO30OHOBHUTH IPO-
W3BOJICTBO TIO YTOJIOBHOMY Jeny. [IpMepoM MOMKET CITy)KUTh IOJTHAsi MM YacTUYHAs
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yTparta cieloBaTeJIeM MaTepuaioB YTOJIOBHOIO Jie)la, 4YTO TpeOyeT IOBTOPHOIO HpOBe/e-
HUSI CIIEICTBEHHBIX W MHBIX MpOLECCyalbHBIX ACUCTBHNA. YKa3aHHas MpoOJeMaTHKa Tpe-
Oyer BHecenus: m3meneHus B 4.1 cr. 211 VIIK P®, nonoxaus ee ciemyromeit (pazoii:
«Bo300HOBNIECHNE TPEABAPUTENBHOTO CICACTBHUSA BO3MOXHO TaK)KE B MHBIX MCKIIOUUTEIIb-
HBIX CITy4asix, [0 COTJIaCOBAaHHUIO C PYKOBOAMUTENIEM CIEICTBEHHOTO OPTaHay.

Henp3s HE cka3aTh 0 TOM, YTO YCJIOBHEM B pealii3allid NPOLECCYaTbHOro MOpsaKa
BO300HOBJICHUS IPEABAPUTENBHOIO CIEICTBUS SIBISICTCA HE MCTEUCHHE CPOKA JaBHOCTU
NPUBJICYEHHUS JIUA K YTOJIOBHOW OTBETCTBEHHOCTH B 3aBUCHMOCTH OT KaTETOPHH TSDKECTH
COBEpUIEHHOTo MpecTymieHus [9]. TeueHue Takux CpOKOB IMPHOCTAHABIMBAECTCS, €CITU
JIMLO YKJIOHSETCS OT CIeACTBUS WK cyna. HecMoTpst Ha TO, 4TO 3aKOHOAATENb YKa3bIBAET
Ha HEOOXOJMMOCTb NMPEKPAIIEHHUs YTOJIOBHOIO JIeJ1a B CBSI3M C UCTEUCHUEM CPOKa JaBHO-
CTH TIPUBJIEYEHUS K YTOJOBHOM OTBETCTBEHHOCTH, 3a MCKJIIOUEHHEM CIy4aeB, KOrja Io-
J03peBaeMblid, OOBHHSAEMBIM BO3pa)KaeT MPOTUB 3TOTO, CIEAYET OTMETHTh, YTO TaKOE I0-
JIOKEHUE HE B IOJHOM Mepe COOTBETCTBYET MPHUHIMITY NPUBJICYCHHUS BHUHOBHBIX JIUI] B
COBEpUIEHUH MIPECTYTIJICHHUS K YTOJIOBHOW OTBETCTBEHHOCTH [7, ¢. 719].

B mepeuncieHHBIX 3aKOHOJATENEM YCIOBUSX JJIsl BO30OOHOBJICHHUS MPENBAPUTEIHLHOTO
CJICZICTBUS BaXXKHYIO POJIb UI'PAET HOJIOXKEHHE O TOM, YTO IIPaBO Ha BO30OHOBIIEHUE Ipea-
BapUTEJIHOTO CIIEACTBHSI MPUHAIJICKHUT CIICAOBATENI0, B UYbE€M IIPOU3BOJCTBE HAXOIUTCS
JTaHHOE YTOJIOBHOE J1eN0. B ToM ciiydae, ecnu MocTaHOBJIEHHUE O MPUOCTAHOBJICHUH TIpeJi-
BapUTEJIHOTO CJIEACTBUS ObUIO BHIHECEHO OJHUM CJIEIOBATEIIEM, a PELICHHE O BO30OHOB-
JIeHHWE MPUHUMAETCS] APYTHM CJIel0BaTeNIeM, TO OH 0053aH NPUHSATH JaHHOE YTOJOBHOE
JIeJI0 K CBOEMY IIPOU3BOJICTBY [8].

Takum 0O6pa3oM, OCHOBaHUEM JIT BO30OOHOBIICHHUS MTPEBAPUTEIHLHOTO PacCiieI0BaHuUs
10 JIeNy SIBJISIETCS] TIOCTAaHOBJICHUE CIIEAOBATENsI, KOTOPOE IOJKHO OBITH 3aKOHHBIM (BBI-
HECEeHO cJe/loBaTesieM, B YbeM IMPOU3BOACTBE HAXOJIUTCS YTOJOBHOE J€JI0), 0OOCHOBAH-
HBIM U MOTHBHUPOBaHHbIM. O MPUHATUH PELICHUS] O BO30OHOBJICHUH CIICACTBUS COTJIACHO
4. 3 c1.211 VYIIK P® Takxke coobuiaercsi orpaHH4eHHOMY C Hallled TOYKU 3PEHHs KPYry
YYAaCTHUKOB, TaK KaK 3aKOHOJATENb 10 aHAJIIOTHH C YBEJOMJIEHHEM O MPUOCTAHOBIICHUH
CJICJICTBUSI Ha Hall B3I HEOOOCHOBAHHO HCKIIOYMI TaKUX CYOBEKTOB KaK 3aKOHHBIE
NPEACTAaBUTEIH 110I03PEBAEMOr0, OOBUHIEMOT0, & TAKXKE JINIA , SBJISIIOLINECS OJ03peBa-
€MBIMH WM OOBMHAEMBIMH WM JIMIAMH, HECYIIMMH [0 3aKOHY MaTepHallbHYIO OTBET-
CTBEHHOCTb 32 UX JEWCTBHUS, HA UMYIIECTBO KOTOPBIX HAJIOXKEH apecT (B Cilydae, KOHEUHO,
MIPOJJIEHUS CYJIOM CPOKa HAJIOXKEHHUS apecTa MpHU MPUHATHH PELIEHHs O MPUOCTaHOBIIE-
HUU ciencTBus). B ykasaHHO#W dacth HOpMa cr. 211 ymOMSIHYTOro KoOJeKca, Ha Hall
B3UISA]I, TPEOYET JOTOITHEHHUS.

Heo6xomumo 0co60 00paTUTh BHUMaHHWE, YTO MOCTAHOBICHHE CIIEJOBATENSI O BO300-
HOBJICHHHU 00513aTeIbHO AOJKHO OBITh MOTHBUPOBAHO, BEJlb OHO (2 MMEHHO €ro CoJepkKa-
HHE) SABJSIETCS MOBOAOM JUISL OOKaJIOBaHMS B JIoCyeOHOM M cyzneOHoM mopsanke. Mrak,
YTO 3HAYUT MOTUBUpOBaHHBIM? [IpencTaBmisieTcss BEpHBIM, YTO B HEM B 0043aTEIHHOM I1O-
pAAKE cIenoBaTeNb JTOJKEH yKa3aTh: KaKO€ YCIOBHE M3 MPENyCMOTPEHHBbIX CT. 211 ymo-
MSIHYTOT'O KOZEKCa SIBJsIeTCS Ui BO30OHOBJEHMS M KakuM 00pa3oM YyCTaHOBIIEHO,
HaIlpuMeEpP: YCTAaHOBJIICHO MECTO HaxOXJeHWs pa3bickuBaeMoro ®UO, xotopeii [JATA,
MECTO u BPEMA 3anepxan KEM KOI'JIA B nopsinke ct.91, 210 YIIK P® u noctasnen
KOI'JA u KYJIA.

B Hacrosmiee BpeMsl 3aKOHOAATENBHO HE YPETYIMPOBAH U CPOK BEIHECEHHS ITOCTAHOB-
JICHHSI CJIEI0BATENSI O BO30OHOBIEHUH CleACTBHs. CUnTaeM, 4TO: MPU HATMYUH yCIOBHMA,
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npexycMoTpeHHBIX . 1 u 2 4.1 cT1.211 YIIK P®, nanHoe mocTaHOBICHHE MOJDKHO OBITH
BBIHECEHO HE3aMeUINTENbHO, He To37Hee 24 4acoB C MOMEHTA YCTaHOBIICHHS COOTBET-
CTBYIOIIIETO YCIOBUS; NP HAIMYAN YCIOBUH, YKa3aHHBIX B 1. 3 4.1 u B 4. 2 cT. 211 ymo-
MSIHYTOI'O KOZIEKCa IIOCTaHOBJIEHNE O BO30OHOBJIECHUH CIIEICTBHS JOKHO OBITh BHIHECEHO
He mo3gHee 24 4acoB ¢ MOMEHTa (PAaKTHYECKOTo MOyYeHHs CIIeIOBATENIEM MaTepHalioB
YTOJIOBHOTO feTIa.

B cooTBeTcTBHU C MOCTaBICHHOM LIEJIBbIO, MCCIEAYS! BOIIPOC MHCTUTYTa MPUOCTAHOB-
JICHUs TIPEIBAPUTENHFHOTO CIEACTBUS U MPOLECCyalbHBIN MOPSIOK MPOBEIEHHS ClIeI0Ba-
TeJIeM IEHCTBUH B CBS3M C MPUHATHEM PELICHUS O MPUOCTAHOBICHUH U BO30OHOBICHHUU
IPEABAPUTEIBHOrO CIEACTBUS MbI IIPUIUIM K CIEAYIOIIMM BBIBOJAM, KOTOpPhIE ObLIN 10-
CTUTHYTBI IIOCPEACTBOM BBIIIOJIHEHU CIIEKTpa 0003HAYCHHBIX BO BBEACHUH 3a7a4.

1. [IpuocTaHOBICHNE IPEABAPUTENHLHOTO CIEACTBUS — 3TO MPEAYCMOTPEHHBIH YTOIOB-
HO-TIPOLIECCYQJIbHBIM 3aKOHOM BPEMEHHBIH IIE€pephIB B paMKax IPOU3BOJCTBA 110 yroOJIOB-
HOMY Jlelly, B T€UEHHE KOTOPOIrO CJIEOBaTeNhb NPUHUMACT COOTBETCTBYIOLIME MEPHI K
YCTPaHEHHUIO OOCTOSITENBCTB, BBI3BABIINX MTPUOCTAHOBJICHUE B PACCICAOBAHUN YTOJIOBHO-
ro Jena.

2. JInst IpHOCTaHOBICHUS MPEIBAPUTEIILHOTO CIEACTBUS, CIEIOBATENI0 HEOOXOIUMO
BBINIOJIHUTE PAJ ycioBuid. [lepBoe ycioBue — 3TO BBIHECEHHE NOCTAHOBJICHUE O IPH-
OCTaHOBJICHUH TPEBAPUTENHHOTO CIEACTBHUS U YBEIOMJICHHE BCEX 3aMHTEPECOBAHHBIX
v, BTopbiM ycioBueM sBIsieTCS! BHIIOJIHEHUE BCEX CIIEACTBEHHBIX NEHCTBUM, KOTOpPbIE
BO3MOJKHO IPOBECTH B OTCYTCTBHE MOJ[03peBaeMoro (00BUHAEMOTr0). TpeTbuM yCIoBHEM
SBJISICTCSl IPUHATHE MEP K YCTAHOBJICHHUIO JIMIIA, KOTOPOE TMOJUICKHUT MPHUBJICUYCHHUIO B Ka-
YecTBE OOBMHSEMOTO WIIM PO3BICK CKPBIBIICTOCS JIMIA, €CJIM TOro TpeOyeT OCHOBaHUS
NPUOCTAaHOBJICHUS MPENBApUTENHHOIO clelncTBuA. PaccmaTpuBas Bompoc 00 yBemomJie-
HUH 3aMHTEPECOBAHHBIX JIMII, XOYETCS OTMETUTh, YTO BCE YBEJOMIICHHUS YCIOBHO MOYKHO
pa3fenuTs Ha 4 TpyNbl:

1) yBeoOMIICHHS 3aMHTEPECOBAHHBIX JIUIL Ul 00ECTICUeHHs pean3allii uX Mpasa Ha
00kaJl0BaHNE MPHUHATOrO pemeHus (IIoJo3peBaeMblii, OOBUHIEMBbIH, UX 3aIIUTHHUKH, 3a-
KOHHBIE MPEJICTABUTENH, JINIA, HECYIINE 110 3aKOHY MaTepHalbHYI0 OTBETCTBEHHOCTD 32
UX JEHCTBUS, HA UMYIIECTBO KOTOPBIX HAJIOXKEH apecT, UX MPEICTaBUTENH, TIOTEPIIEBLINH
Y €ro NPEACTAaBUTEIH, TPAXKAAHCKUHI UCTEL M €r0 MPEICTaBUTEIH, IPAKIAHCKUHA OTBETUHK
Y ero MpeiICTaBUTeNN);

2)  yBEJOMJICHHUS B YIOJHOMOYEHHBIC OpraHbl ISl OCYIIECTBICHHS HaJ30pPHOI
(GYHKLIMU: KONUS TIOCTAHOBICHHS O IIPUOCTAHOBIICHUHN CJIEICTBUS HAPABIIIETCS COOTBET-
CTBYIOIIEMY MTPOKYPOPY IO MECTY pacciieIOBaHus MPECTYIICHUS;

3) yBemoOMIICHHsI, HAPABISIEMble B MHBIC OPraHHU3AIMU, YUPEKICHUS, TPEIAIPUITHSI
B LIEJIAX 00ecIieueHus] CBOEBPEMEHHOIO IPUHSTHUS PEIICHUS] O BO30OHOBJICHUU NPEABaAPH-
TEJIBHOTO CIIEACTBUS O HEOOXOIMMOCTH HE3aMEeIUTEIbHOTO HHPOPMHUPOBAHUS CIIEA0BA-
TeTsl O TMPEKPAIIeHUH OCHOBAHUS JUTsI TpUocTaHoBIeHHUs o 1. 4 u 1.3 c1. 208 YIIK PD,
HanpuMep, pyKOBOJIUTENS OPraHU3alud O JOCPOUHOM IIPEKpAIEHHH CPOKa KOMaHIUPOB-
K{, MEJPAa0OTHUKOB — O MPEKPAILEHUN CTAIMOHAPHOTO JICYCHHUS MU K€ 00 yIy4IleHHH
COCTOSIHUSI 3I0POBbSL, JIOITYCTUMOTO JIJIsI TPOBEIECHHSI CIICJCTBEHHBIX JICHCTBUHN C JIUIIOM;

4)  yBeIOMIICHHMS JJIsl OPraHU3aI[MK UCTIOJHEHHS IPUHUMAEMbIX CIICIOBATEIIEM Mep B
nopsake 4. 2 cr. 209 VIIK P®, nmyrem HanpaBieHHsI KOMMK COOTBETCTBYIOLIETO MOCTa-
HOBJICHHSI O MPUOCTAHOBJIEHUH CJIEJCTBHS B YIIOJHOMOYECHHBIH OpPraH JO3HAHUS: 10 Me-
CTY COBEPIICHUS MPECTYIUICHUS WIH )Ke TI0 MECTY OPTaHH3AINHU POBECHHUS PO3BICKA.
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B cBs13u ¢ yeM cunTaeM HEOOXOAMMBIM YacTh NepByto ctaThil 209 YIIK P® momor-
HUTH CIEAYIOLIUM COJIepKaHUEM:

«IIpnocTaHOBHB TpeBapPUTENBHOE CIIEACTBHE, CIEI0BATENh B CPOK HE Mo3aHee 24 da-
COB C MOMEHTA MIPHUHATHUS JAHHOTO PEIICHUs, YBEAOMIISIET 00 3TOM IOI03peBaeMoro, 00-
BHHSEMOT0, UX 3aIIUTHUKOB, 3aKOHHBIX NPEICTaBUTENEH, UL, HECYIUX 110 3aKOHY MaTe-
pHUAJIbHYIO0 OTBETCTBEHHOCTD 3a MX JAEUCTBHUS, HA UMYIIECTBO KOTOPBHIX HAJIOXKEH apecT, UX
MIPEJICTABUTENEH, MOTEPIEBIIEr0 W €ro IpencTaBUTeNel, TPaKIaHCKOTO HCTIA W ero
MIpeJICTaBUTENEH, TPakAAHCKOTO OTBETYMKA U €0 MPEACTaBUTENEH, a TaKXkKe MPOKypopa U
OpraH JO3HaHUS MO MECTy paccieJOBaHMs MPUOCTAHOBIEHHOTO YTOJOBHOTO J€fa, C
HaIpaBJIeHNEeM YKa3aHHBIM JIUIAM KOITMU TIOCTAHOBJIEHHUS O IPUOCTAHOBIEHHUH YT'OJIOBHO-
TO JieNia ¥ OJHOBPEMEHHBIM Pa3bsCHEHHEM TOPsIKa 00)KaIOBaHUS TaHHOTO PEIIeHIS.

B cnyuae npuHATHS pemieHus 0 MPUOCTAHOBIEHUH HAa OCHOBaHMHU M. 3 M 1. 4 4.l cT.
208 YIIK P®, ciemoBaTensh HAIpaBIsIeT 00sA3aTEIbHBIN K HCIIOTHEHUIO 3aIpoc paboToma-
TEJI0 TI0JI03PEBaeMOT0 MM OOBHHSEMOTO, JieHaleMy Bpady W WHBIM YIOJTHOMOYEHHBIM
JuIaM 00 00S3aHHOCTH HEe3aMeITUTEIbHO, He TIo3Hee 24 yacoB, HH()OPMUPOBATH CIICI0-
BaTelNs O MPEeKPalIeHUH YCIOBUH, YKa3aHHbBIX B 1.3 win 1. 4 4. 1 ¢1.208 HacTosIIero Ko-
JIEKCay.

3. Hcxons 3 OCHOBaHWI BO30OHOBIICHUS MPEABAPUTENLHOTO CIEACTBUS, MBI IIPUIILITH
K BBIBOJY O TOM, 4TO AciicTByromias penakiuus YIIK PO He B moaHOM Mepe OXBaThIBAET
BCE CJIydad, B KOTOPHIX BO3HHKAET HEOOXOJUMOCTh BO3OOHOBHUTH MIPOU3BOJICTBO IO YTO-
ToBHOMY Jieny. [IpumepoM MOXKET CITyKHUTh ITOJTHAS MIIM YaCTUYHAS yTpaTa ClieoBaTelIeM
MaTepHajoB YrOJOBHOTO JieNla, YTO TPeOyeT MOBTOPHOTO NMPOBEACHUS CICICTBEHHBIX U
HHBIX TpolecCyanbHbIX aewctuil. CinempoBarensho, 4. 1 ct. 211 YIIK P® cneayer no-
MOJIHUTH NIPaBOBOM HOpMOM — 1. 4 u. 1 ct. 211:

«Bo300HOBNIEHHE TIPEIBAPUTEIHLHOTO CIIEJCTBUSI BOBMOYKHO TaKXKE B MHBIX UCKITIOYH-
TEJbHBIX CITyYasiX, 10 COrJIACOBAHHUIO C PyKOBOJUTEINEM CIIEACTBEHHOTO OpraHay.

4. O npUHATUM pEIIEHHsI O BO30OHOBIEHUH CIeICTBHA coriacHo 4. 3 c¢t.211 VIIK P®
3aKOHOJATENh IPEAIoiaraeT coo0IaTh OTPAaHHYEHHOMY C Halled TOYKH 3pEHUs KPyTy
YYaCTHUKOB, M Ha Hall B3TJIS HEOOOCHOBAHHO MCKIIOYMII TaKUX CYOBEKTOB KaK 3aKOH-
HBIE TIPECTABUTENH TI003PEBAEMOT0, OOBHHSIEMOTO, a TAKXKE JIUIA , SBISIFOIIAECS 1010~
3peBaeMbIMH WJIH OOBUHSIEMBIMHU HITU JTUIAMH, HECYIIIUMH T10 3aKOHY MaTEepHAIbHYIO OT-
BETCTBEHHOCTH 3a WX JEHCTBHUS, Ha UMYIIECTBO KOTOPBIX HAJIOXKEH apecT ( B cilyyae, Ko-
HEYHO, MIPOJIEHHUS CyJIOM CPOKa HaJIOKEHUS apecTa MpH MPUHATHN PEMIeHUs O MPHOCTa-
HOBIICHUH CIIe[ICTBHSA). B yka3zaHHOI yacTu HOpMa CT. 211 yrmomsiHyTOrO KOJIeKca, Ha HaIl
B3IJISLT, TPEOYET JIOTIONHEHUS M M3JI0KEHUs 4. 3 ¢T. 211 B cienyroliel peaakiuu:

«B0300HOBHB TTpeBapUTEIbHOE CIEC/ICTBHE, CIEI0BATENb B CPOK HE MO3AHee 24 yacoB
C MOMEHTA MIPUHSTHS JAHHOTO PEIIeHUs, YBEIOMIISIET 00 3TOM IT0I03PEBAEMOTro, 0OBUHSI-
€MOr0, WX 3allUTHUKOB, 3aKOHHBIX MPEICTaBUTEIEH, NI, HECYIIUX TI0 3aKOHY MaTepH-
aIbHYIO OTBETCTBEHHOCTb 32 UX JEWCTBHUS, HA UMYIIECTBO KOTOPHIX HAJOXKEH apecT, UX
MIPEJICTABUTENEH, MOTEPHEBIIEr0 U €ro IMpeacTaBUTENeH, TPaKIaHCKOIO HCTIA U €ro
MIPEJICTaBUTENEH, TPaKAAHCKOTO OTBETUMKA U €r0 NPEJCTABUTENEH, a TAKkKeE IPOKypopa 1
OpraH JIO3HAaHWS TI0O MECTy pacClieZlOBaHHS BO30OHOBJIEHHOTO YTOJOBHOTO [€Na, C
HaIpaBJIeHNEM yKa3aHHBIM JIMI[aM KOIWHU ITOCTAHOBJIEHUS O BO30OOHOBICHHUH CIEICTBHS
M0 YTOJIOBHOMY JIeJTy U OJTHOBPEMEHHBIM Pa3bsCHEHUEM MOPsIKa 00KaloBaHUS JaHHOTO
pELIECHU.
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5. B Hacrosimee BpeMs 3aKOHOAATEJIBHO HE YPETYJIMPOBAH M CPOK BBIHECEHUS IIOCTA-
HOBJICHHS CIIeIOBaTeNsl O BO300OHOBIeHUHU cienctBus. Cumraem, uto cr. 211 VIIK P®
HEOOXOIMMO JOTIOJTHHUTH MPABOBOM HOPMOI 4acThiO 4 - B CIIEAYIOMIEH peTaKIIim:

U .5 «llpn nammumm ycioBui, mpeaycMoTpeHHbiX m. 1 u 2 4. 1 ct. 211 Hacrosmero
KOJICKCa, JIAHHOE TIOCTAHOBJICHHUE JIOJDKHO OBITh BEIHECCHO CJICJIOBATEIEM, B YbeM IIPOU3-
BOJICTBE HaXOIUTCS JaHHOE YTOJIOBHOE NIENI0, He3aMEMIUTEIBHO, HE TIo3AHee 24 4acoB C
MOMEHTA YCTaHOBJIEHHUS] COOTBETCTBYIOLIETO YCIOBUSL.

IIpu HanuuuM yciaoBUH, yKa3aHHBIX B . 3 4. 1 u B 4. 2 cT. 211 HacTosIero Kojekca,
MOCTAHOBJICHUE O BO3OOHOBJICHUHU CJICICTBUS JOJDKHO OBITh BRIHECEHO HE Mo3zHee 24 ya-
COB ¢ MOMEHTa (haKTUIECKOTO MOTYICHHS CIIEeI0BATEIeM MAaTEPHUaIOB yTOIOBHOTO JIETIay.

6. B mpakTHueckoil AESITeTPHOCTH CIEeI0BATelNs CIOKHOCTHh BBI3BIBACT OIPE/ICICHHE
TaKOT0 YCIIOBHS 11 BO3OOHOBJICHUS KaK YCTAHOBJICHUE MECTa HAXOXKIIEHUS Pa3bICKUBAC-
MOTO JIMIIa, & UMEHHO MOMEHTa BO30OHOBIIEHHS IPEIBAPHUTEIHHOTO CIEICTBUS, KOTIa
MeCTO (haKTUIECKOTO HAXOXKIIEHUS Pa3bICKUBAEMOTO JIMIIA YCTAHOBIIEHO, HO (DaKTHIECKH
JUI0 K CIIEIOBATENIO HE MOcTaBieHo. [IpuMedaTenbHO, UTO TOJKOBAHUE ATOTO yCIIOBHUS
JUISL BO3OOHOBIIEHUS CIEACTBHSI 1O JIejiaM, IPUOCTAHOBICHHBIM B CBSI3H C PO3BICKOM JINIIA,
B MPAKTUYECKON AESTEIBHOCTH PA3NMYHO Y OpraHa JO3HAHUS U OPraHOB MPEABAPUTEIIb-
HOTO pacciefoBaHus. Tak, OJHM HACTAWBAIOT HA BO30OHOBIEHWH CIEJCTBHUS IO TaKHM
JleiaM Ha OCHOBaHUM NMHUCHMEHHOTO paropTa ONEPYIMOJHOMOYCHHOTO 00 YCTaHOBJICHUU
(haKTUYECKOTO MeCTa HaXOXKIEHHS, Pa3bICKHBAEMOTrO C yYKa3aHHEM HACEJICHHOTO ITyHKTa
ero npeObIBaHwMsI, IIPH STOM HE BCET/a M3BECTHO YIIHIA U IOM, WU )K€ Ha OCHOBaHHHU pa-
IIOpTa O IMOJYYEHUHU CBEICHUN O BbIE3JIE 3a IIpeaeibl rpaHulbl PD, B COBPEMEHHBIX pea-
musx Ha npumepe PecnyOnmuku KpeiM, gacto ynmomuHaeMas (hOpMyJIMPOBKA «BbIEXasl Ha
TEPPUTOPUI0 YKpauHbl». OpraHel k€ MNPEIBAPUTEIBHOIO PACCICAOBAHUS CIIPABEIJIMBO
HACTaMBaIOT HAa TOM, YTO YCJIOBHEM JUIsl BO3OOHOBJICHUS TPHUOCTAHOBICHHOTO TI0 PO3BICKY
JIMIa Jiea SBIsieTcs (PaKTHYSCKOE YCTAaHOBJICHUU MECTa HaXOXKCHHsSI TOTO JIULA C HaJIH-
yreM (hU3MYECKO BO3MOXKHOCTH, HAXOSICh B OJTHOM IPOCTPAHCTBE C HUM, ITPOU3BOIUTH
CJIEJICTBEHHBIE JCWCTBUSA, TO €CTh C MOMEHTa (DAKTHYECKOTO JIOCTABIICHUS, Pa3bICKHUBae-
MOTO K CJICJIOBATENI0, YTO SBJISCTCS OOOCHOBAHHBIM, TaK KaK HCXOJs U3 OYKBAJILHOTO
TOJIKOBaHUA M. «2» 4. 1 ¢1.208 n . «1» 4.1 ct. 211 VIIK P®, Takoe ocHOBaHKE MPHOCTA-
HOBIICHUS OTIIAJ]AE€T, KOT/Ia MECTOHAXOXKICHHE MTOA03peBaeMoro (0OBHHSEMOT0) YCTaHOB-
neHo. Ha ocHOBaHMH M3JI0KEHHOTO, TIPEJiaracm:

1)  momomuuTk . 3 c1. 210 YIIK P® nipaBoBOii HOpMOH B CIEIYIOMIEH PEAaKIINN:

«B Clly4ae YCTaHOBJICHHUS (DAKTHUECKOTO0 MecTa HaXOXJICHHUsS I0I03PEeBaeMOTro, OOBU-
HSEMOTO0, OOBSBIECHHOIO B PO3BICK B YCTAHOBJICHHOM HACTOSIIUM KOJEKCOM IOPSIKE,
JTAHHOE Pa3bICKMBAEMOE JIUIIO MOXET OBbITh 3a/IePIKaHO B MOPSJIKE, YCTAHOBJICHHOM TJ1. 12
HACTOSIIETO KOJIEKCa CPOKOM He Ooiree 72 4acoB ¢ MOMEHTa (PaKTHUECKOTO 3aIePKaAHUMD).

2) nononuuth 4. 3 c1. 108 YIIK PD crienyrorieii mpaBoBoii HOPMOI:

«Ecnu xomaralicTBO BO30Y)KIaeTCs B OTHOLICHHM I10J03PEBAEMOro, OOBHHSIEMOTO,
HaXOJIAIIUXCS B YCTAHOBICHHOM 3aKOHOM IOPSAJKE B PO3BICKE, U 33JIEP>KAHHOTO B MIOPAJI-
Ke, ycTaHOBJIeHHOM cTatbeld 210 u rmaBoit 12 nacrosmero Konekca, To moctaHoBiaeHue u
yKa3aHHbIC MaTepHalibl JOJDKHBI ObITh IIPEIOCTABICHBI CY/Ibe HE MO3HEE YeM 3a 8 4acoB
JTO KICTEUEHUS 72 9acoB 3aJCPKAHUD).

Cnucok JuTEepaTypbl:
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Biruk M.S., Khodyreva A.S. Procedural procedure of the investigator's actions when suspending
and resuming the preliminary investigation // Scientific notes of V. I. Vernadsky crimean federal universi-
ty. Juridical science. — 2023. — T. 9 (75). Ne 3. — P. 430-442.

The article examines the concept and content of the institution of suspension and resumption of the prelim-
inary investigation, identifies the procedural grounds and procedural procedure for suspension and resumption
of the preliminary investigation, analyzes problematic issues related to the suspension and resumption of the
preliminary investigation in a criminal case. The RF is a democratic state. At the present stage of the devel-
opment of the rule of law, the most important task is the effective fight against crime. Proceeding from this,
the improvement of the forms and methods of work in this direction of the investigation and inquiry bodies is
a priority in the development of state policy. The Criminal Procedure Code of the Russian establishes the basic
principle of the work of the investigation, inquiry, prosecutor's office and court - the protection of the rights
and freedoms of persons and organizations who have suffered from crimes, and the protection of the individu-
al from illegal and unjustified involvement. It is necessary to pay attention to the fact that timely bringing to
criminal responsibility of the perpetrators, as well as the impossibility of evading the latter from criminal pros-
ecution, requires improving the work of the investigative bodies both at the stage of making a decision on
suspension, and at the subsequent stage — taking the necessary measures and organizing work on suspended
criminal cases, in particular: organization of the search for wanted persons who have escaped from the investi-
gation, taking measures to identify the person who committed the crime, as well as to improve this institution.

Key words: criminal procedural law, defense, criminal proceedings, suspect, accused, defender, suspen-
sion, grounds and conditions for suspension, grounds and conditions for resumption, preliminary investigation,
measures taken by the investigator during suspension.
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