Abnsmunosa H. A., @edoposckuti M. A.

VYuensrie 3amcku Kpsmvckoro denepansaoro yausepcutera umenn B. V. Bepranckoro
FOpuanueckue nayku. — 2023. — T. 9 (75). Ne 3. - C. 3-9.

TEOPETUKO-UCTOPUYECKUE ITPABOBBIE HAYKHU
YIK 347.611

MOHATHUE U FOPUIUYECKOE 3HAYEHUE POJICTBA 1 CBOMICTBA B
PA3JIMYHBIX OTPACJISIX POCCHMCKOI'O ITPABA

Abnamunosa H. A., @eoopoeckuit M. A.
Kpvimckuit punuan @I'b0OY BO «Poccuiickuii 2ocyoapcmeeHHblil yHugepcumem npagocyous

JlaHHas CTaThs TMOCBSAIIEHA UCCIEIOBAHHUIO BIUSIHUS HHCTUTYTOB POJICTBA M CBOICTBAa HA HEKOTOPHIE OT-
pacinu pocCUICKOro mpasa, IOMUMO TPaXkIaHCKOTO U CEMEHHOTro mpaBa. ABTOPBI, OCHOBBIBAsICh Ha MOJOKeE-
HHAX JEHCTBYIOIIETO 3aKOHOAATENbCTBA U CYA€OHOM NPAKTHKU, aHATU3UPYIOT CIENU(PUKY, KOTOPYIO TPHUBHO-
CHUT B IPHUBEIYHBIC TIPABOOTHOILICHHS HAINYNE MEXTY CyObEeKTaMH POACTBEHHOW WM CBOHCTBEHHOH CBSI3H.
IIpoanann3npoBaHo 3HaYEHHE HHCTUTYTOB POJCTBA U CBOWCTBA JUIS OTAENBHBIX OTpaciei mpasa, B YaCTHOCTH
IpaBa COLMAILHOTO 00ecredeHus, TpyJI0BOro, HaJIorOBOTO MPaBo, IPAXKIAHCKOTO U CEMEHHOro MpaBa. YcTa-
HOBJICHO, YTO HAJINYUE POJCTBEHHBIX M CBOMCTBEHHBIX CBS3€i MeXIy CyOBEKTaMH MPaBOOTHOIICHUH H, Clie-
JIOBAaTeNIbHO, CHEIUATBHOTO MPABOBOTO PETyIMPOBAHMS JAHHBIX OTHOIICHHMH, IMO3BOJISIIOT CEMbE COXPAHSTh
CBOIO COLMATBHYIO IIETOCTHOCTh M HEAEINMOCTh KaK Ba)KHOTO COLMAIbHOrO MHCTHTyTa. Ha ocHoBe mpose-
JEHHOTO HCCIIeJOBaHUS CHOPMYIUPOBAHEI BEIBOABI O 3HAUYCHUHU POJCTBA U CBOICTBA B PA3IMYHBIX OTPACIAX
IpaBa ¥ pa3rpaHHUYeHHE HCCIECIOBAHHbBIX TOHATHIL.

KnioueBbie ciioBa: poIcTBO, CBOWCTBO, WICHBI CEMbH, OJM3KHE POJCTBEHHHKH, IPABO COILHAIBLHOTO
obecrnieyeH s, TPyI0BOE TIPaBO, HAJIOTOBOE IIPAaBO, IPAXKAAHCKOE IIPaBO, CeMEHHOEe 1paBo, CyieOHas NpaKTu-
Ka.

OTHOIIEHHs POACTBA U CBOWCTBA UIPAIOT 3HAYUTENBHYIO POJIb IPU NIPUMEHEHHUHU U pe-
anu3alyu HOpM MHOTHX OTpacieil mpasa. /laHHbIE KaTeropuu Hellb3si OTHOCUTh K MHCTH-
TyTaM TOJIBKO CEMEHHOTO MpaBa, MOCKOJIbKY MHOTHE MTPAaBOOTHOIIECHHUS, TOMUMO TeX, YTO
PEryINpYIOTCS CEMEWHBIM 3aKOHOIATENBbCTBOM, OCHOBBIBAIOTCS HA POACTBE M, PEXE,
cBoiicTBe. OHM HaXOJAT CBOE OTpaKEHHE B TAKUX MaTePUANBHBIX OTPACISIX POCCUHCKOTO
npaBa Kak: MMPaBoO COIUAIBLHOTO O0ecIieueH s, TPYA0BOE, HAJOroBOE MpaBo M JIPYTUX, a
TaKxe, 0€3yCIOBHO, TPaXKAAHCKOE U CEMEMHOE TPaBo.

YroOrl mozpobHEe N3yYUTh 3HAUYCHUE NHCTUTYTOB «POJACTBA» U «CBOWUCTBa» AJIS Kax-
JIO¥ M3 OTpacieu, mpexe UCTOIKyeM JaHHble MOHATHS. CeMeitHoe 3aKOHOAATEeTLCTBO HE
3aKperisieT NeUHULINN TaHHBIX KaTerOpHi, MOATOMY OOpaTHMCS 3a 3THM K CJIOBapio
PYCCKOTO SI3bIKa.

Ilon porcTBOM MOHUMAaeTCs CBSI3b MEXKAY JIOAbMH, OCHOBAHHAS Ha MPOUCXOXKIECHUHU
OJTHOTO JIUTA OT JAPyroro (MpsiMoe POJCTBO), UM Pa3HbBIX JIHIL OT OOIIETO MPeKa, a TaAKKe
Ha OpayHbIX CeMEeHHbIX oTHOLIEHU:X [1, c. 593]. CBoiicTBO onpenenseTcst Kak OTHOLLICHHUS
MEXIY CYNpPYroM U KPOBHBIMH POJICTBEHHHKaMHM JIPYTOTo CYIIPYyTa, a TaKkkKe MEXIy poj-
CTBEHHHKAMH CYIIPyTOB, BOZHUKAOIIKE U3 OpadHoro corosa [1, c. 612].

CrenieHn poACTBa U CBOICTBA MO3BOJISIIOT ONPEACIUTh CIeIYyOLIe HOPMAaTHUBHBIE J10-
KyMeHThl: O0mepoccuiickuii knaccupukatop uHdpopmauuu o Hacenenun OK 018-2014,
BBEJICHHBIN B JIeHiCTBHE MpuKa3oM (DemepasbHOTO areHTCTBa M0 TEXHHYECKOMY peryiiu-
poBanuo u MeTposiorun ot 12.12.2014 Ne 2019-ct [2] u Benomocamenvhas mabauya 1uis
onpeodeneHuss B OMOeIbHbIX CIVYAsX Cmenenu poocmed, ceoucmaa, ymeaepaicoennas 1lpu-
kazoM DenepanbHO CiTy:KOBI rocynapcTBeHHON craTticTuk oT 30.12.2019 Ne 826 [3].

B Bompoce 3akperieHust JaHHBIX NOHSATHH B CEMEHHOM 3aKOHOJATEIIBCTBE MMEIOTCS
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HeKoTopble caBurd. B mtone 2022 r. mo nHANMATHBE ceHaTOpoB Poccutickoit demeparumn
u gemytaroB ['ocymapctennoit Jymel PO Obin nipeanoxken npoekT DenepanbHOTO 3aK0-
Ha «O BHeceHnn m3MeHeHUH B CeMeWHBIN Koaeke Poccuiickoit deaepaiu u OTHEIb-
HBIE 3aKOHOJATENbHbBIE aKThl Poccuiickoit Demeparun» [4] (Ha MOMEHT HalMCaHUS TaH-
HOM CTaTbU 3aKOHOIMPOEKT HAXOAWICS HAa CTAIUU PACCMOTPEHUS €ro B IEPBOM UTCHUU).

OnHUM W3 HOBOBBEJCHUN B JaHHOM IPOEKTE SIBIACTCS MPEIIOKECHHE TOTOJHUTH
Cewmeiinblii kogexc Poccuiickoit @enepanmu (nanee — CK P®) [5] cr. 1%, 3akpennsromeii
OCHOBHBIE TIOHSTHS, UCTIONb3yeMble B Konekce. B wactHoCcTH, JaHHAs CTaThs HalleleHa
3aKpENUTh TOHSITUS «POJICTBEHHUKH» M «CBOMCTBEHHHMKW». JlaHHBIM IIar, Ha Hail
B3TJISA], SIBJSIETCS MTOJIOKHUTEIBHBIM, IIOCKOIBKY Ha JaHHBIH MOMeHT B CeMeHHOM KO/eK-
ce PO ynorpebnserca TOIbKO KaTeropusi «pOACTBEHHUKN», K TOMY ke, 0e3 ee HaJe-
JKalero ToakoBaHus. Kateropus «CBOMCTBEHHUKU» U BOBCE B ACHCTBYIONIEM CEMEHHOM
3aKOHOJIATENhCTBE OTCYTCTBYeT. [lo mpm 3TOM maHHBIE KaTeropuu OepyT CBOE Hadaio
HETIOCPEICTBEHHO B ATON OTPACIH U JOJDKHBI OBITH 3aKPETICHBI B HEH IepBOOYEPETHO.

[To namemy HaOJIOACHHUIO, HA JAHHBI MOMEHT B JCHCTBYyIeH penakuuu Cemeii-
HOTO Kojiekca P® 3akoHomaTenb ynoTpeOJisieT JBa CJIOBOCOUYSTAaHUs, OJIM3KUE paccMar-
pUBaeMbIM HaMH COCTOSHHAM: «ONU3KHME POJCTBEHHHUKH» WM «IAPYTHE POJCTBEHHUKH,
YTO, BEPOATHO, COOTBETCTBYET MOHATUSIM «POJICTBEHHUKI» M «CBOMCTBEHHHKH» COOT-
BETCTBEHHO.

Ilepexonss kK pacCMOTPEHHIO 3HAYEHUS WHCTHUTYTOB POJICTBA M CBOWMCTBA ISl OTHEIb-
HBIX OTpacliedl mpaBa, MPeXKIe OCTAHOBHMCS Ha OTPACIAX POCCHICKOTO IpaBa, KOTOpPEIE
KOCBEHHO B CBOMX HOpPMaxX OMHUPAIOTCS HA UHCTUTYTHI POJICTBA U CBOMCTBA.

CeMbIO U, B YaCTHOCTH, WICHOB CEMbU PACCMATPHBAIOT B KAYECTBE CyOBEKTOB MpaBa
COIMANIBHOTO obecrieueHusi. ITO 00YCIOBICHO TEM, YTO CEMBS SBISCTCS OAHUM H3 Ca-
MBIX COI[MAJIbHO-3HAYUMBIX WHCTUTYTOB, KOTOPBIA peaiu3yeT BOCIUTATEIIbHBIE (yHK-
1IuU B o01ecTBe. JJaHHBIA GakT MOTUBUPYET 3aIUTy TOCYIaPCTBA B OTHOIIEHUU CEMBHU.
Taxk, B coorBeTcTBUU ¢ 4. 1 c1. 38 Koncturynuu Poccuiickoit denepaiiii, MaTepuHCTBO
U JETCTBO, CEMbsI HAXOATCS MO 3alIMTON rocygapctsa [6]. CX0XKYH HOPMY COAEPKUT U
CKP® B . 1 cT. 1: «Cembsi, MATEpUHCTBO, OTIIOBCTBO U ACTCTBO B Poccuiickoit dexaepa-
[IMH HAXOJIATCS TIOJT 3alUTON rocyaapctay [5].

HekoTopsie akThI enepaibHOTO 3aKOHOATENHCTBA PEAOCTABISIOT CEMbSIM COIHAITb-
HbIe TapaHTHd. Ba)kHO aKIEHTUPOBATH BHUMAHHE HA TOM, YTO TJIABHOW COCTABIIAIOIICH
JUISL TIpaBa COIMAJIBHOTO O0ECIICUEHUSI CEMbHU SIBJISETCS 3apErMCTPUPOBAHHBIN B yCTa-
HOBJICHHOM 3aKOHOM IOpSJIKE Opak, a TakKe Hallnyhe KPOBHOW CBSI3M MEXKIY CYObBeK-
TaMU TpaBa COLMAJILHOTO oOecreueHus. B 4acTHOCTH, 3aKOH HE NMPU3HACT HE3aperu-
CTPUPOBAHHBIM Opak W HE CUMTAET OPAKOM COXXUTEIHCTBO MYXXYHMHBI M JKCHUHBI, I10-
CKOJIbKY OHO HE TIOPO’KJAeT IMPABOBBIX MOCIEACTBUHN U MMOTOMY HE YCTAaHABIUBAETCS CY-
JlaMHU B KauecTBe (pakTa, IMEIOIIEro IPUINIECKOe 3HAUCHHE.

Tak, HanpuMep, roCyIapCTBO TapaHTUPYET WICHAM CEeMbH MPABO HA MOJIyUYEHUE TeH-
CUU TI0 CIIyYaro MOTepU KOPMUJIbIA B CIydae, €CIM OHU HETPYAOCHIOCOOHBI (B HEKOTO-
PBIX CITydasix - €CJIM 3aHATHI YXOAO0M 3a JCThbMH U He pa0O0Tal0T) B COOTBETCTBUHU C II. 5 CT.
5, c1. 8 denepanpHOro 3akoHa oT 15 nmexadbps 2001 1. Ne 166-D3 «O rocynapcTBeHHOM
nmeHcnoHHOM obOecnieuennn B Poccuiickoit deneparum» [7], cratbeit 10 denepambHOTO
3akoHa oT 28 nexabps 2013 r. Ne 400-®3 «O ctpaxoBbix nencusix» [8]. Eciu mexny
MapTHEpPaMH He OBUT 3apETUCTPUPOBAH Opak, a UMENIO MECTO (PAKTUIECKOE COXKHUTEIHCTBO,
MIEHCHUS TI0 CIIyYaro MOTEpH KOPMIIbIIA He OyIeT YCTaHOBJICHA MApTHEPY, KOTOPBIA yTpa-
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THJI KOpMUIbLA. JlaHHbIH (aKT HOATBEPKAACTCS MHOTOYMCICHHON Cy1eOHON MPaKTUKOM,
B yacTHOCTH, Peniennem JIbicbBeHCKOTO TOpoackoro cyaa Ilepmckoro kpas ot 16.05.2016
mo nemy Ne 2-1341/2016 [9], AnemnsimonssiM onpeeneHreM CK mo rpaxxmaHckum Jie-
aam PocroBckoro obmactaoro cyaa ot 30 suaps 2020 r. mo gemy Ne 33-1577/2020 [10].

TpynoBoe mpaBo TakKe TECHO CBS3aHO C ONpPEICICHHBIMHU TapaHTHSIMM, OAHAKO B
JAHHOW OTpaciy OAHHUM U3 CyOBEKTOB sIBIsieTcst paboTHHK. TpymoBoit koaekc Poccuii-
ckoit ®eneparmu (nanee — TK P®) [11] yaensier ocoboe BHUMaHUE TPYIY KEHIIUH H
JUIaM ceMeHHBIMU 00s3aHHOCTAMU. Hampumep, paOoTHHK, UMEIOUIMN 005S3aHHOCTH TO
BOCIIUTAHUIO M PA3BUTUIO peOCHKA B COOTBETCTBHH C CEMEHHBIM M WHBIM 3aKOHOJATENb-
CTBOM WM PabOTHHK, MMEIOINI 00S3aHHOCTH B OTHOIICHHWH IPYTHX WIEHOB CBOEH ce-
MBbH, HYKIAIOIINXCS B YCTAHOBJIEHHBIX CIyYasiX B YXOJI€ WM IIOMOIITH.

B Toke Bpemsi, yKazaHHBIMU TapaHTHsIMH PabOTOJATENN 3a4acTyl0 MpeHeOperarmT, 4To
CTaHOBUTCSI TMPEAMETOM TPYAOBBIX CHOPOB. OKTAOPHCKUM palOHHBIM CyIOM T. ApXaH-
renbeka ApXaHTenbCKOW 00JacTH OBIIIO PACCMOTPEHO MCKOBOE 3asBIIEHHE, MO KOTOPOMY
ucrel TpedoBaia B3BICKATh KOMIICHCAIIUIO MOPAJILHOTO Bpe/a, CyIeOHBIX PacXoaoB C pa-
0oTtonarens. OTOMY MPEIIECTBOBAN CIIOpP O KOJIMYECTBE JHEW OTIYCKa, KOTOpBIE MPeo-
cTaBWI paboOTOAATENh UCTILY.

Hcten, koTopas sBISETCS MaTephbl0 YETHIPEX NETEH, MPOCHIIa YCTAaHOBHUTH OTITYCK B
KOJIMYECTBE 56 IHEl B cOOTBETCTBUU cO cTaTthsiMu 262.1 u 263 TK P®D, ognako oTBETUHK
MIpeIoCcTaBUiI TOJMBKO 38 JHEH oTmycka. B oTBeT Ha maHHOe aericTBue paboTomarens, uc-
Ter, ooparmwiack B ['ocymapcTBEeHHYI0 WHCIIEKIMIO TPyJa B ApXaHTenbCcKOW 00JacTh u
Henelikom aBTOHOMHOM OKpyTe. B Xoze npoBepku OTBETYHKY OBLIO BBIHECEHO MPEJICTAB-
nenre o0 ycTpaHEeHHH HapyIICHWH, YCTAaHOBJIEH CPOK AJIsl ycTpaHeHus. B mocnenyromem,
3aMEeCTUTENIEM MTPOKypopa I'. ApXaHTelbcKa B agpec padboTomarens ObUIO BEIHECEHO TIpei-
crarieHre. OTBETYMKOM IPECTaBICHUE ObLIO UCTIONHEHO [12].

CToUT TakKe OTMETHUTHh BONPOC O COBMECTHOH paboTe ONM3KUX POACTBEHHUKOB Ha
TOCYapCTBEHHON MM MyHHUIIMTIAIIEHOM ciryk0e. PaHee 3aKk0oHOAATENHCTBO yCTaHABIMBA-
JIO 3ampeT CYNpyraM COBMECTHO paboTaTh Ha OJHOM U TOM K€ MYyHHIIUTIAIBHOM WIIH TOC-
YIapCTBEHHOM TIPENNPUSATHN, B YUPEXKICHAN WM OPTaHU3AlNH, €CIIH UX CIyk0a CcBs3aHa
C HEMOCPEICTBEHHBIM TOAYMHEHNEM MM KOHTPOJIEM OIHOTO Ccymnpyra Haj Apyrum [13,
cT. 20]. B Hacrosmee BpeMs: TpynoBoii KOAEKC MOTO0OHOTO po/ia 3alPETOB HE CONEPIKHUT.

OpHako Takue OrpaHUYeHUs] YCTAHOBJICHBI I OTAETIBHBIX CIIy4aeB: MyHUIIUIAIBHBIX
Y TOCYJITapCTBEHHBIX CITy’KaIllUX, a TaKXkKe paboTHUKOB DOHIA MEHCHOHHOTO U COLMAaIbHO-
ro crpaxoBanus P®, @enepanbHoro hoHma 00s13aTeILHOTO MEAUIIMHCKOTO CTPaXxOBaHUS,
HEKOTOPBIX OpraHu3anuil OrKeTHOU c(epbl U OCTABIIMKOB rOCYIapPCTBEHHBIX YCIyT B
COIMAILHOM chepe B HEKOTOPBIX perruoHax Poccuiickoit denepanu.

Kpome Toro, MyHUIMITaIbHBIE M TOCYIAPCTBEHHBIE CITy)KaIlFe, COTPYIHUKH TPaBO-
OXpaHWUTENBHBIX OPTaHOB W JIPYTHE KaTEeropud (HAIpUMep, MEIUIIMHCKHE PaOOTHUKH)
Tenepsb 00sI3aHbI JIEHCTBOBATH TaKMM 00pa3oM, YTOObI M30ekaTh KOH(MIMKTa UHTEPECOB.
A KOH(IMKT MHTEPECOB BKIIIOYAET B ce0s BO3ZMOKHOCTb MOJYYEHUs BHITOIbI WM TIpe-
MMYIIIECTBA JIFOOBIM JIUIIOM, ¢ KOTOPBIM YHHOBHUK/PAaOOTHUK MUMEET OJIN3KHE OTHOLICHUSI.
Takum 0Opa3oM, paboTa CynpyroB B MPaBUTEILCTBE, TOCYAAPCTBEHHOM CEKTOPE M CMEX-
HBIX 00JIaCTSIX MOTEHIIMATBHO MOXKET MPUBECTH K KOH(IMKTY HHTEPECOB, HE3ABUCUMO OT
TOT0, 3aPErUCTPUPOBAH JIM OpPaK MM 3TO MPOCTO COXKUTEILCTBO.

Hcxons u3 31010, poccuiickoe TpyAOBOE 3aKOHOAATENHCTBO HAIpPAaBJICHO HA peau3a-
U0 TIETTM TOCYIapCTBa, 3aKIFOYAIONICHCs B TOM, YTOOBI JIMIIA C CEMEHHBIMH 00s3aHHO-
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CTSIMH MOTJIM CBOOOJTHO M 0€3 KaKUX-TH00 OTpaHWICHIH pean30BEIBATH CBOIO TPYIOCIIO-
coOHOCTH [14, c. 242]. B peanu3zauuu JaHHOW 3a/la4i TOCYJapCTBa HEPEIKO MPEMSTCTBY-
10T HeOOPOCOBECTHBIE PadOTONATENHN, HAJl YeM YCTAaHOBJIEH KOHTPOIb (peepaabHbIX Op-
TaHOB MCIIOJHUTEIHHON BIIACTH.

B3anMocBsI3b CeMbH M HAJOTOBOTO MpaBa IMpeAroiaraeT COo3/JaHHe TaK Ha3bIBAEMbBIX
«KOHCOJHMIVPOBAHHBIX HAJIOTOILIATENBIIMNKOBY, COCTOSIIMX B OCHOBHOM H3 YICHOB Ce-
MbH. [laHHas cucTeMa He SBISETCS Creln(UIecKo ISk pOCCHHCKOTO HAJIOTOBOTO TIpaBa,
nockonbKy Hamoroeiii koneke P® [15] popmansHO He paccMaTpuBaeT BCIO CEMBIO Kak
CyOBEKT HaJIOrOBBIX MPAaBOOTHOILECHHH, TAK KaK HATOr0OOJI0XKEHNE JOXOAO0B M3HAYAIHLHO
OCHOBBIBAJIOCH Ha pa3IeILHOM HAJIOTO00I0KEHUH BCEX WICHOB ceMbH [16, ¢. 54].

I1. 5 cT. 208 HanoroBoro xojmekca yCTaHOBIEHO, YTO HE MPU3HAIOTCA U HE TOLIeKAT
HAJIOTOO0JI0KEHUIO JTOXOZbI, BO3HHKAIOIUIME B pe3yJbTaTe B3aMMOJICHCTBUS B HMYIIe-
CTBEHHBIX W HEHMYIIIECTBEHHBIX OTHOIICHUIX MEXIY WICHAMH CEMbH M (MIIN) OIIM3KUMHU
POJICTBEHHUKAMH, 32 UCKIIIOUYEHHEM JT0XO/I0B, TIOTYUYCHHBIX STUMH JIUI[aMH Ha OCHOBaHUHU
TPaKJaHCKO-TIPABOBBIX JOTOBOPOB MU TPYAOBBIX JJOTOBOPOB MEXKIY 3TUMH JIUIIAMH.

[Mepenaya maTepuanbHBIX Oar OT OXHOTO POJCTBEHHHKA JAPYroMYy HE CO3/IacT HOBOTO
HAJIOTOBOTO CyOBEKTa, TOCKOJIBKY BCE MaTepHUalbHEIE U HEMaTepUalbHbBIe OJlara OCTaroT-
cs B ceMbe. BeposTHO, ceMbsl HODKHA PAacCMAaTPUBATHCS KaK OJWH HAJIOTOILIATENBITIK
[16, c. 55].

Y IMBUTENHHO, HO 3aKOHOJATENh BBEN MPHHIMUI Pa3AeIbHOTO HAJIOTOOOIO0XKEHHS IS
KaXKIO0TO CyNpyTa, 9TO HE COOTBETCTBYET PEKUMY COBMECTHON COOCTBEHHOCTH CYIPYTOB,
npexycMoTpenHomy 1. 7 CemeitHoro koaekca P®. OgHako CyIIeCTBYIOT MPEICACHTHI,
KOTJa CYNpPYTd paccMaTpUBAIOTCA KaK «KOHCOJMAMPOBAHHBIC HAJOTOTUIATENBIIUKNY B
paMKax pekrMa COBMECTHON COOCTBEHHOCTH CYTIPYTOB, TPHOOPETEHHO B Opake.

B nocranosnennu [lpesnanyma Bricero Apoutpaxuoro Cyna PO ot 27.11.2007 Ne
8184/07 u3noxkeHa MO3MIIUSA, COTJIACHO KOTOPOU KaXKABIH W3 CYNpyroB MMEET IpaBo 3a-
SIBUTH HAJIOTOBBIH BBIYET B Cllydae MPHOOpeTeHus HenBmxuMoro mmyinectsa [17]. Tlpu
3TOM HE BaXKHO HA KOTO U3 CYIIPYT'OB 3apETUCTPUPOBAH JaHHBIN 00OBEKT HEABIKUMOCTH, &
TaKXe Ha 4be UM OOPMIICHBI TIATEKHBIE JOKYMEHTHI Ha 00BEKT HEJBHKUMOCTH, €CIIH
WHOE HE TMPETYCMOTPEHO OpauyHbIM JJOTOBOPOM HIIM UHBIM COTJIAIIICHHUEM.

Tak, crienudrKa SKOHOMUKHA CEMbH, KOTOpas 3aKJII0YaeTcs B BeleHHe oOIIero ObITa
(bopMHpYET HECBOMCTBEHHOTO POCCHHCKOMY HaJIOTOBOMY MpPaBy «KOHCOJUIAHPOBAHHOTO
HAJIOTOILIATEINBIINKa). B 3T0i CBs3M, OECCIIOPHO HAMMYKME MPOYHON CBSI3U MEXKIY HaIlo-
TOBBIM M CEMEHHBIM 3aKOHO/JATEIhCTBOM, YTO TOATBEPIKAAETCS, MOMUMO CKAa3aHHOTO B
JIAHHOM CTaThe, TakyKe APyTHMMH nosoxeHussMu Hanorosoro konekca P®D.

[Tpu paccMoTpeHUH BOIIpOCca O 3HAYEHWH MHCTUTYTOB POJACTBA M CBOWCTBA JJISL pa3-
JUYHBIX OTpaciiell mpaBa, CTOUT TaKXe BCIIOMHUTH 00 OJIHO IpoIlecCyallbHOM TapaHTuH,
KOTOpasi MPeIoCTaBISAETCS CYIIPyraM U BCeM OJM3KHM POJICTBEHHHUKAM B COOTBETCTBHH C
Koncrurymueit PO. Peus unet o cr. 51 Koncturymum P®, cormacHO KOTOpPOW HUKTO HE
00s513aH CBHUJIETEIHCTBOBATH NPOTUB ce0sl CaMOT0, CBOETO CYIpyra M OJM3KUX POJICTBEH-
HHUKOB, KPYI' KOTOPBIX Omnpeaessiercs: genepanbHbIM 3aKOHOM [6]. [lanHas HOpMa, KpoMme
TOT0, HAXOAUT CBOE OTPAXKEHUE BO BCEX MPOLIECCYaANbHBIX 3aKOHAX PD.

PaccmarprBaeMoe KOHCTHTYIIMOHHOE TMOJIOXKEHHUE TpeJoaraeTr mpaBo (HO He 00s-
3aHHOCTh) MHAMBHJA HA OTKa3 OT Jayd IMOKa3aHUH B JIIOOOM YTOJIOBHOM, TPa’KAaHCKOM
WM WHOM Jene. Hago nuiib moaTBepAuTh, 9TO COOTBETCTBYIOLIEE JIMIIO SIBIISETCS CYNpY-
TOM WJIH OJIM3KUM POJICTBEHHHKOM, KAKOBBIMH, KaK MBI 3HaE€M, CEMEHHOE 3aKOHOJIATEITh-
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CTBO CUMTAET POJICTBEHHUKOB IO MPSIMOI BOCXOSAIIEH 1 HUCXOSAIIEH JIMHUM (POAUTENIN
W JIETH, POAHBIE OpaThsi U CECTPHI, B TOM YHCIE C OJHUM OOIIUM POJHUTENEM, JEAYIIKa,
0aly1Ika ¥ BHYKH, YCHBIHOBUTENH U YCHIHOBJICHHEIE).

OpHo3HAaYHO, Haubonee ynoTpeOIsIeMbIMU NaHHBIE COCTOSIHUSA SABILIFOTCA B IPaXIaH-
CKOM U CEMEHHOM IpaBe, YTO CBSI3aHO CO CHENU(UKON JaHHBIA OTpaciiedl Mo peryaupo-
BaHUIO YaCTHONPABOBBIX OTHOIIEHHMH. Tak, yka3aHHBIE COCTOSHHS MMEIOT 3HaYCHHE IPU
PEryJINpoOBaHUM BOIIPOCOB O JEECHOCOOHOCTH MAJONETHUX W HECOBEPLICHHOJETHUX
rpaxjat, o0 omeke W MONCYUTEIbCTBE, O HACICIOBAHUM U HETMOCPEACTBEHHO MPH pETY-
JUPOBAHUY CEMEHHBIX TPAaBOOTHOIIEHUH.

Hampumep, anamus 1i1. 3 I'paxmganckoro komekca Poccutickoit ®eneparuu (manee —
I'K P®) [18] BBIABWII, UTO KaTeropus POJICTBA, a TAK)Ke MHAs CXOXKas MPaBOBas CBS3b
MEXIY CYOBEKTaMH SIBISICTCS TapaHTHEH CTaOMIBHOCTH TPakJaHCKO-TIPABOBBIX OTHOIIE-
HUH NpPH y4acTUM B IPABOOTHOLICHHWHU JHMLA C HEIOJHBIM 00BEMOM JIEECIIOCOOHOCTH 3a
CYET TOrO, YTO PONUTEIH, YCHIHOBUTEIN WIH MONEYUTENN 00ECIICUnBaOT pasyMHOE pac-
MOpSKEHNE UMYIIIECTBOM MX MAJIOJIETHUX U HECOBEPIIEHHONETHUX JETEH.

OnekyHaMH W TIONECYUTEISIMU 3a4acTyIO0 BBICTYIAIOT OJIM3KHE POJICTBEHHUKH IOJ-
OIIEYHOI0, YTO COOTBETCTBYET HOpME II. 3 cT. 35 T'K PO, rae ykazaHo, 4To npu Ha3Haye-
HUM ONEKyHAa WM HONEYUTENs] OAHUM M3 (DAaKTOPOB, KOTOPBIA YUHMTBHIBAETCS SIBISIOTCS
OTHOILIEHUS, CYLIECTBYIOLINE MEXAY HUM U JINLIOM, HYKJAIOIIMMCS B OIlEeKEe WJIM MOTeYH-
TenbeTBE. M3 3TOrO cinemyer, 4ro OJM3KME POJICTBEHHHKH MMEIOT MPEUMYIIECTBEHHOE
paBo OBITH ONEKyHAMH WJIM MOTICYHUTEINISIMH, YTO B 3a4acCTYIO BBIIIOJHSIET BaXKHYIO COLM-
ANBHYI0 POJb I TIOAONEYHOTO M 00JerdaeTr MCHXOJOTHYECKYIO aJanTaluio K HOBBIM
YCIIOBUSIM.

I'oBOpst 00 OTHOIIEHUAX B MPOLIECCE HACIIEAOBAHMUS, POJICTBO M CBOMCTBO BBICTYHAET
OCHOBOH 17151 (POPMHUPOBAHUSI OUEPETHOCTH HACICTHUKOB MO 3aKOHY. Tak, HaclIeJHHKaMU
NepBO odepeau SBIAIOTCS ETH, CYNpPYyr U POJUTENH HAcleno/aTeNs, a BHYKH U UX I10-
TOMKH — 110 TipaBy nipenctasieHus (ct. 1142 'K P®); HacinenHuky BTOpoit odepenn: mo-
HOPOJHBIE U HETIOJTHOPOAHBIE OpaThs M CECTPBI HACIEAOAATEN, ero 0a0yIIKN U ACTYIIKH,
a TUIEMEHHHMKH U TUIEMSHHUIIBI HacleA0AaTeNs — 1o npaBy npenactaBienus (cr. 1143 'K
P®); nHacnenHukaMu TpeTheil ouepenu BBICTYNAIOT JSIIM U TETH HacleJoJaTes, a IBOo-
pOJIHBIE OpaThs M CECTPHI — 110 TpaBy npejacrasieHud (ct. 1144 'K PO).

PosicTBO M CBOMCTBO MMEET ONPEENAIONIYI0 POJIb B PETYIMPOBAHUN CEMEHHBIX OTHO-
menuid. Tak, mpeaycMOTpeHHbIe CeMEIHBIM 3aKOHOAATEIHCTBOM HHCTUTYTHI B IIEJIOM 3a-
BsI3aHBl HAa MJee HAJIM4YUsl 0cOOOH NMPaBOBOM CBSI3M MEXAY CyObEKTaMH — POJICTBEHHOH
win cBoiicTBeHHOW. Crienuduka ceMeHHbIX MPaBOOTHOIIEHHUH 3aKIIF0YaeTcsl Kak pa3 B
TOM, YTO MEXJY CyObEKTaMU, KOTOPBIX HE OOBEAUHSIOT HAINYHE 3aPErHCTPUPOBAHHOTO
Opaka win o0IIero NPOUCX0XKICHHS, BOSHUKHYTb CEMEHHBIE TPAaBOOTHOIICHHUS KaTeropH-
YECKH HE MOTYT.

Hcxonst u3 Bcero BBIIMIECKa3aHHOTO, MHCTUTYTHI POJCTBA U CBOMCTBA MPOXOJIAT Kpac-
HOW HUTBIO Yepe3 MHOTHE OTPACIM POCCUHCKOro mnpasa. Hannume poacTBEHHBIX M CBOM-
CTBEHHBIX CBSI3€il MeXay CyObeKTaMH MPaBOOTHOLICHUH U, CIEI0BATEIBHO, CIIEIUAIBHO-
TO TPaBOBOTO PEryJIMPOBAHUS JAHHBIX OTHOIIEHUH, MMO3BOJIAIOT CEMBbE COXPAHATH CBOIO
COIMAJIFHYIO IEJIOCTHOCTh M HEIETMMOCTh KaK Ba)XKHOTO COIMAIbHOTO MHCTUTYTA. [lpu
3TOM MHCTUTYT POJACTBA MUMEET OoJbliee IOPUANYECKOE 3HAUYEHHE, MOCKOJIBKY B 3TOM
Cllydae CBSI3b MEXIY CyOBEKTaMH BO3ZHHMKAET B CBS3HM C IMPOUCXOXKIACHUEM JIUL APYT OT
JIpyTa, 9TO TOPOXKAAET MEXIYy HUMH 0COOYIO MPaBOBYIO CBsi3b. CBOWCTBO HE MOJpa3syMe-
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BaeT HAIMYMS TECHOM MPAaBOBOW CBSI3M MEXAY CYNPYTOM U POJICTBEHHHKAMH JAPYTOTO CY-
pyra U MeXIy pPOJCTBEHHHKAMHU CYHpPYroB, IMO3TOMY JaHHBbIC OTHOIIEHHUS WUIPAIOT HE
CTOJIb 3HAYUTENBHYIO POJIb B PA3IMYHBIX OTPACIIAX IpaBa.
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Ablyatipova N. A., Fedorovsky M. A. The concept and legal significance of relationship and proper-
ties in various branches of Russian law // Scientific notes of V. I. Vernadsky crimean federal university.
Juridical science. — 2023. — T. 9 (75). Ne 3. - P. 3-9.

This article is devoted to the study of the influence of the institutions of kinship and property on some
branches of Russian law, in addition to civil and family law. The authors, based on the provisions of the cur-
rent legislation and judicial practice, analyze the specifics that the presence of a kinship or inherent connection
between the subjects brings to the usual legal relations. The significance of the institutions of kinship and
property for certain branches of law, in particular the law of social security, labor, tax law, civil and family



Abnsmunosa H. A., @edoposckuti M. A.

law, is analyzed. It has been established that the presence of family and inherent ties between the subjects of
legal relations and, consequently, a special legal regulation of these relations, allow the family to maintain its
social integrity and indivisibility as an important social institution. On the basis of the study, conclusions were
formulated about the meaning of kinship and property in various branches of law and the distinction between
the studied concepts.

Keywords: kinship, property, family members, close relatives, social security law, labor law, tax law, civ-
il law, family law, judicial practice.
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