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CBSI3BAHHBIX C APEHJIOM TPAHCIIOPTHBIX CPEJICTB IO CUCTEME
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Cankm-Ilemepoypzckuil 6oennslii opoena JKykosea uncmumym 60icK HAWUOHAIbHOU 28apouu Poc-
cuiickoit @edepayuu

B crartpe paccmarpuBaeTcs mporiecc BHEIPEHHUSI B COBPEMEHHYIO KH3Hb POCCHICKOTO OOIIecTBa TaKOro
HOBOT'O BHJIa OKa3aHUs yCIyI' HAaCcENEHHIO, KaK KapIIepUHT, a TAK)Ke O HECOBEPIIEHCTBE IIPaBOBOI'0 PETYIUPO-
BaHUS JAHHOTO BOIPOCa B 00JACTH IPaXKAAHCKOTO M YTOJIOBHOT'O IIpaBa.

Llenpl0 HAYYHOTO MCCIEIOBAHUS SIBISICTCS BBIIBICHHE MPOOIIEMHBIX BOIPOCOB, CBSI3aHHBIX C OKAa3aHUEM
HOBOH YCITyT'M ISl HaceJeHWs, BBIABICHHE MPOOENOB M KONIM3MI 3aKOHOJATENbCTBA NPH PACCMOTPEHHUHU
CIIOPHBIX BONIPOCOB, BHECEHHE MPEATIOXKEHHUI MO JOMOIHEHHUIO 3aKOHOAATEIbCTBA HOPMAMH, PETYIHPYIOIIMHI
of1ee Bo3aeiicTBHE HA JAHHOE OOIECTBEHHOE OTHOIICHHE.

KioueBsble ciioBa: xapuepuHr, aucnosunus, YronoBuelii Koneke Poccuiickoit ®enepauuu, ['paxnan-
ckuii Koneke Poccuiickoit @enepaiyy, npaBoTBOPUECTBO.

AKTyanbHOCTB UCCJIEIOBAHUS COCTOUT B TOM, YTO KapIIepuHT B Poccuu moSBHIICS Kak
HOBOE OOIIECTBEHHOE OTHOIICHUE OTHOCHTEILHO HEAAaBHO, U CICIaHHBIE aBTOPaMH Mpe-
JIO’KEHUS TI0 TPAaBOBOMY PETYJIMPOBAHHUIO BHECYT MMOHMMaHUE CyOBEKTaM — YYaCTHHKaM
CBOMX IIpaB U 00S3aHHOCTEH, YCOBEPIIECHCTBYET MCIIOJIb30BAHUE M OOJICTYUT MOHUMAaHUE
HOBOTO MHCTUTYTA I'PaXJAHCKOTO MPaBOOTHOIICHHUSI.

[IpakTrueckass 3HaYUMOCTh PAOOTHI COCTOUT B TOM, YTO €€ BBIBOJBI MOTYT OBITH HC-
MOJIL30BaHBI MPU BO3MOXKHOM BHECEHWH W3MEHEHWH B JICWCTBYIOIIEE 3aKOHOIATEIHCTBO
[0 YPETyJIMPOBAHUIO TAHHOTO BOMPOCA, B TOM YHCJIE HE OTJEIHHBIMU TOTPAaBKaMH, a CO-
3/IaHUEM, B CIy4ae HeOOXOAMMOCTH, PAMOYHOTO 3aKOHA.

[Ipu uccnenoBanny NpoOIEMATUKH aBTOPAMHU HCIOIB30BAINACH AMITUPUIECKHE METO-
JIbI, TyTeM H3YYCHHUs Pa3IMYHBIX UCTOUYHUKOB MHPOPMAIIMUA W aHAJIM3a, MOJYyYCHHBIX Ha
OCHOBE 3TOT0 JAaHHBIX, HEOOXOJMMBIX JUIS aKKyMYJISIIMH BBIBOJOB. PaccMOTpeHBI BO3-
MOJKHBIE ITyTH YCTpaHEHHUS HEIOCTATKOB 3aKOHOJATENBHOM periiaMeHTallnd OTBETCTBEH-
HOCTH 3a TPAHCIOPTHBIE MPECTYIUIGHUS W COBEPIICHCTBOBAHUS YTOJIOBHO-TIPABOBBIX
HOpM, conepkamuxcsi B mI. 27 YronoBHOro xoaekca Poccuiickoit @eneparuu. Tak xe
MPOaHAIM3UPOBAHA 11eNIecO00Pa3HOCTh BHECEHHUS U3MEHEHUH B HOPMBI OCOOEHHON YacTH
I'paxxnanckoro Kogekca Poccuiickoit @enepanuu [1], conepxxamuxcs B nogpaszaene 2 § 3
TJ1. 34, T/ie IoKa HeT CTIeNUANbHBIX HOPM O KapIIepHUHTe.

Hayunas HOBH3HA B HMCCIICAOBAHWH TEMBI 3aKIFOUAETCS B TOM, YTO IPEICTABICHHBIMA
aBTOPAMH aHAIU3 U MPEAJIOKEHHS] HA OCHOBAHUM HETO SIBJISIETCS OJHOW U3 MEPBBIX MOIBI-
TOK 3aKOHOJATEIHLHOTO PETyIIMPOBAHUS BOIIEAIIEIO B HAIIY XH3Hb CEPBHCA TIO0 KPATKO-
CpPOYHOM apeHIe TPAHCIIOPTHBIX CPEACTB KOMMEPUECKUMH OPTaHU3AISIMH.

Kapmepunr (anrn. Carsharing) — Buj monp30BaHus aBTOMOOMIIEM (KOTOPBIA HE MOXKET
OBITH UCIIOJIL30BaH B MPEANPHUHUMATEIBCKHUX IENISIX), KOT/Ia Of[HA U3 CTOPOH JIOTOBOPA HE
SBIISIETCS] €r0 cOOCTBEHHMKOM. KapiiepuHr MOXKHO MPHU3HATH OJHOM M3 Pa3HOBUIHOCTEH
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apeH bl aBTOTPAHCIIOPTHOIO CPENICTBA, @ UMEHHO, apeH]Ibl aBTOTPAHCIIOPTHOTO CPEICTBA
0e3 sKuMaxka, Tak KaKk TPAaHCIIOPTHOE CPEACTBO MEPEAAETCsl BO BpEMEHHOE TI0JIb30BaHKE 32
iary, 0e3 yciyr mo yrpasnenuto (ct. 642 I'paxxpanckoro Kogekca Poccuiickoit denepa-
un) [3, ¢. 25-32]. Ot TpaauIMOHHOW apeH/II aBTOMOOWIS OTIMYAIOT CIEAYIONIHEe MO-
MEHTHI. TpaHCIIOPTHOE CPEACTBO MPUHAIIICKUT Ha TpaBe COOCTBEHHOCTU OIHOMY JIUILY
(pu3ruecKkoMy WK IOPUANYECKOM), KOTOPBIi, B CBOIO OYepellb, IPEJOCTABISET MAIIUHY
OpraHu3alyy, KOTOpas OCYLIECTBIAET CBOKO ACATEIBHOCTh MO OKA3aHUIO TAKOW YCIyTu
kak Carsharing. ABTOMOOWIIb MpH TakOW apeH[e MOKHO HCIIONB30BaTh KaK KPaTKOCPOU-
HO, TaK M JIOJITOCPOYHO (IPEeIyCMOTpEeHa MmocyTouHas apenaa) [2, c. 80-85]. Takas mo-
JeNib apeHbl aBTOMOOWIIS yI00Ha Ui NEPUOAMYECKOIO IOJIb30BaHMUSA aBTOTPAHCIIOPT-
HBIM CPEICTBOM WJIM B CJIydae, KOrJa He00X0IuM aBTOMOOMIIb, OTJIMYHBINA OT MapKH, TUIIA
Ky30Ba M TPY30MOJbEMHOCTH OT OOBIYHO HcHoib3yemoro [10, c. 447-454]. OcHOBHBIM
IPEUMYIIECTBOM KaplIepHHIa SIBISETCA TO, YTO JIMILO, XKEJIArollee apeHI0BaTh U OTIpa-
BUTHCSA HAa TPAHCIOPTHOM CPEACTBE, UMEET BO3MOXKHOCTh B3SITh TPAHCIIOPTHOE CPEICTBO
OyAy4H psIOM OT CBOETO MeCTa HaXOXICHHs U OCTaBUTh €0 TaM, TJie eMy OyaeT Haubo-
nee ynoboHo. Takoe yciaoBHe MpenycMaTpuBacT CoAepKaHue Joropopa apes sl [6, ¢. 200-
204].

Kapuepunr siBisieTcsi OqHUM U3 IJI00ANbHBIX TPEHIOB Pa3BUTHSA SKOHOMHUKH COBMECT-
HOTO0 HMCIIOJIb30BaHMsI, KOTJa HACEJICHUE OTKa3bIBaCTCA OT MPHOOpeTeHus Onar B coO-
CTBEHHOCTb, 1a0bl HE HECTH OTBETCTBEHHOCTb M 3aTPaThl, HO UMEET (MPOAOIKAET UMETD)
JOCTYII KO BCEM JOCTIIKCHHSM HAay4qHOI'O MPOrpecca, UCIOb3ysl HX COBMECTHOE MOTPeO-
nenne [4]. OqgHako HE CMOTPS HA Takoe yA0OCTBO, apeHIaTOp HECET psif 3aTparT, COmpsi-
JKEHHBIX C HMCIOJb30BaHUEM aBTOMOOWJISI: 3ampaBKa TOIIMBOM, OILIaTa CTOSHOK, IITpa-
¢oB, KOTOpBIE OH MOJYYHI, B CiIydae HapymeHui [IpaBuit 1opoKHOTO IBHKEHUSL.

VYciyru kapiieprnra JOCTYITHBI B Oojiee 4eM B THICSYM TOpOoJaX B JIECATKAaX CTPaH MU-
pa. Mcnonp3oBanue kapuieprHra HaOpanao ocoOyro MOMYJSPHOCTh y JKUTENEH KPYMHBIX
rOpOZOB Hallleil CTpaHbl, B YaCTHOCTH, 3T0 MockBa, Cankt-IlerepOypr, Coun, Exarepun-
Oypr, Yda, Camapa u B HEeKOTOpBIX ApYyrux cyOwbekrax Poccuiickoir dexepauun [9, c.
103-106].

ABTOpPBI YOEKAEHBI, YTO YMTATEII0 M3BECTHO, YTO B BEK INIOOATBHOIO Pa3BUTHS KO-
HOMHUKM B OOILECTBE CHayajla MOSBISIETCS Kakoe-IMOO OOIIECTBEHHOE OTHOIIECHHE, a
JIMIIB 32aT€M OHO 3aKPEeTIsieTCsl U PeryIupyeTcs B MpaBoBbIX HopMax. [loka neiicTBytomiee
poccuiickoe 3aKOHOAATENHCTBO HE PErylIupyeT HOBYIO Juid Poccuu nesTenbHOCTh OpraHu-
3aluil 0 KapIIEpUHTy U arperaropoB KapuiepuHra. B Hacrosiiee Bpems IesSTEIbHOCTb
MoTOOHBIX OpraHM3alMii OCHOBaHA Ha CBOOOJE MOTOBOPHBIX OTHOIIeHMM. Ha3zpena mpo-
OnemMa M3ydeHHs JaHHOTO HOBOTO MHCTUTYTa U BHECEHHS B 3aKOHO/IATEILCTBO H3MEHEHHI
B chepe OTBETCTBEHHOCTH ITOJJOOHBIX OPraHU3alMi 3a KaueCTBO OKa3bIBAEMBIX U IMPEJO-
craBisieMbIx yeiyr [8, ¢. 198-199]. B npoTuBHOM Ciiydae HapyIIaeTcsi paBHOIPaBHE CTO-
POH Tiepell 3aKOHOM M OTBETCTBEHHOCTHh HACTYMAET TOJILKO JIUIIL B OJHOCTOPOHHEM II0-
psnke, a TogoOHBIE OpraHU3alKy Kak Obl M HE MPU YeM, XOTA UX JESITEIbHOCTh UIpaeT
HaMBAXXHEWIIYIO pPOJIb B TPABOOTHOIICHHSIX, BOZHUKAIOIIUX MEKIY CTOPOHAMH.

PoOk#e MombITKY MPEANPHHAMAIOTCS 3aKOHOATENISIMU B YPETYJIMPOBAHUH JIESTEIBHO-
CTH KapIIEpUHTOBBIX opraHmu3anuii [7, c. 285-286]. Ho, B cBsI3u cO CTpeMHUTENbHBIM pas3-
BUTHEM JAaHHOW 00JIaCTH MpPEANPUHUMATEIbCKOM AEATENFHOCTH, 3TOr0 He gocTaToyHo. C
PasBUTHEM LIEPUHIOBBIX YCIYT POCCHHMCKHE CYIBl, B CKOPOM OyayIueMm, OyayT 3aBajieHbl
WCKaMH U YTOJIOBHBIMH JIeJIaMH, KOTOPbIE OYAyT 3aTSHKHBIMHU U 3aITy TAHHBIMH.
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Tak, B HacTosIIee BpeMs, cornacHo 1. 2 cT. 434 I'paxxmanckoro Koaekca Poccniickoii
Odenepanun onpeaesIeHo, YTo JOroBOp B MUCbMEHHON (hopMe MOXKET OBITh 3aKJIIOueH Iy-
TEM COCTaBJICHHS OJTHOTO JOKYMEHTa, ITOJIHCAHHOIO CTOPOHAMH, a TAaKXKe ITyTeM oOMeHa
IHUCbMa, TeJerpaMMaMH, TeleKcaMmH, TeaedakcaMyu U MHBIMH JTOKYMEHTaMH, IepeaBac-
MBIMHU 110 KaHaJaM CBSI3H, MO3BOJISIOIMMH JOCTOBEPHO YCTAHOBUTH, UTO TOKYMEHT UCXO-
JUT OT CTOpOHBI N0 porosopy [1]. M3menenne B I'paxknanckuit Kogexc Poccuiickoit ®e-
neparuu BHeceHo B 2015 .

Wnentudukanus TUYHOCTH U TOANKCAHKUE JAOTOBOPAa CTOPOHOH JOrOBOpa, 8 HMMEHHO
apeHJaToOpOM, MPOMCXOIUT ITyTEM HCIONb30BAHUS MOCIEAHUM MPOCTON 3JIEKTPOHHOU
IU(pPOBOI MONIKNCH, KOTOPYIO B JAHHOM JIOTOBOPE 00€ CTOPOHBI IIPU3HAIOT, IPOCTABIISS
«TanovKy», KOTOpasi CTABUTCSA HANPOTHUB IIYHKTa O COIIACHU C YCIOBUSIMH JOTOBOPA, JIU-
00 cBeTokomus macmnopTa rpaxganuHa. [lomoOHbIe crmocoObl HE MPEeACTaBISIOT BO3MOX-
HOCTH HE TOJIBKO yIOCTOBEPUTHCS B INYHOCTH CYOBEKTa, HO U IPEAOCTABIsIEMOI apeHaa-
TOpPOM JIeHiCTBUTENBHON MH(OPMAMK Ha caliTe KOMIIAHUHU II0 YCIyre apeH[bl, YTO BEAET
K BO3MOXKHOMY TOSIBIICHHIO «()EHKOBOTO» aKKayHTa, YTO B AaJbHEUIIEM MOXKET MOBJICYb
He10OpPOCOBECTHOE UCTIONB30BAHNE MCTOYHUKA MOBBIIIEHHON OMAaCHOCTH, KOUM SIBJISIETCS
B JAaHHOM Cllyyae TpaHCHOpTHOE cpeacTBo. Kak ciencTBue, HeloOpOCOBECTHBIE IPaskKaaHe
MOTYT HCIOJB30BaTh NMPEIMET TOTOBOpa B MPOTUBO3aKOHHBIX LENSIX. ABTOPHI Npeaara-
10T MIPH MOAMMCAHUU JOTOBOPA apeH bl ISl JOCTOBEPHON MPOBEPKHU JIMYHOCTH MOJIB30Ba-
TeJIs, CIeNyIoIe BapUaHThl: 1) HEMOCPEACTBEHHOE MOoceleHne o(ruca KOMIIAHUH MOJIb-
30BaTeNsl yCIyr KpaTKOBPEMEHHOM apeH bl TPAaHCIIOPTHOTO CPENICTBA C MIPEJOCTaBICHUEM
BCEX HJCHTUGHUIMPYIOMIUX JIMYHOCTh TOKYMEHTOB M JOKYMEHTOB, NAIOIIMX IPaBO Ha
yIpaBieHHe TPaHCIOPTHBIM CPEJICTBO, & UMEHHO — JEHCTBUTEIHHOI'O BOAMUTENHCKOTO
YIOCTOBEPEHHUSI C MPABOM YIPABIATH aBTOMOOHMJIEM COOTBETCTBYIOLICH KAaTETOPUM WIN
MOJIKAaTErOPUH U OTCYTCTBUE MEAMLIMHCKUX MPOTUBONOKA3aHUM JIIsl YIIpaBJI€HUs aBTOMO-
Ounem; NIpUOBITHE COTPYAHUKA KOMIIAHUH K TOJIb30BATENIO YCIYTH B COTJIACOBAaHHOE ME-
CTO JUISl IPOBEPKU MACHTUPHULMPYIOMUX JOKYMEHTOB U JIOKYMEHTOB, JAIOLIUX MIPAaBO Ha
yIpaBJIeHUE TPAHCIIOPTHBIM CPEACTBOM; 3) MOANKCAHKE JOTOBOPA JIMIIb MOCIE WIACHTH-
(buKanMy TONB30BaTeNsl YCIYTH Yepe3 MopTall IPeI0oCTaBICHHs TOCYJapCTBEHHBIX U MY-
HULUNAIBHBIX yeIyT «l'ocycayruy; 4) HalMuye y MoJIb30BaTeNsl yCIyrd IPU perucTpauu
Ha caiiTe arperaTopa KBaIH()UIIMPOBAHHON JIEKTPOHHON HOAMMKCH; 5) OTCYTCTBHE Orpa-
HUYEHUH 3aKJII0YEHUs JI0TOBOpA, B TOM YHUCIIE TI0 BO3PACTY U CTaXKy BOXKICHUS.

Tak >xe aBTOpPBI TOJNAraloT HEOOXOJMMBIM BBEJCHHE IMPOMEKYTOUYHOIO KOHTPOIIS
UACHTH(QUKALUYN JIMIA, YK€ 3apETHCTPUPOBAHHOTO B CHCTEME KPAaTKOCPOYHOH apeH[pl
TPAHCTIOPTHBIX CPEJCTB, M KEJAIOIIETO MOJYYUTh JTOCTYI K aBTOMOOMIIIO, B BUJE CO3/1a-
HUSI B PEKUME PEeabHOTO BpeMeHHU (QoTorpaduu 3apericTPUPOBAHHOTO IMOJIB30BATENS U
HE3aMeINTENBHON OTNPaBKU COTPYOHHUKY CEpBHCA Ul yIOCTOBEPEHHs JIMYHOCTH. B
HacTosllee BpeMs AaHHas Mpolenypa 0e30MacHOCTH MEPHOANYECKHA IPOBOAMUTCS, HO, IO
MHEHHUIO aBTOPOB, JOJDKHA TIPOXOJUTH Tepe]] KaKI0i Mpoieaypoil apeHapl aBTOMOOKIIS.
TeM caMbIM MOSBUTCSI BO3MOXKHOCTh UCKIIIOUHUTH TOT ()aKT, 4TO OyZEeT BO3MOXKHA Iepea-
Yya CBOEro aKKayHTa (WIH yCTPOHCTBA, HA KOTOPOM HaXOJHUTCS JaHHBIN aKKayHT) APYTOMy
MOJIB30BATEITIO WIIH TPETHUM JIUIIAM.

Crexyronym ke 1aroM MpaBoOBOIO PETYJIUPOBAHMSA, IO MHEHHIO aBTOPOB, CTaO0 ObI
BHeceHue u3MeHeHni B 'K P® nmyrem BBeaeHHA HOBOM IMaBhbl, K IpuUMepy, I1. 34.1, cBd-
3aHHOU C MOSIBICHHEM HOBOT'O BHJIA OOIECTBEHHBIX OTHOIIEHUH — apeHAbl TPAaHCIIOPTHO-
ro cpencTa 0e3 MpeoCTaBIeH s YCIIYT 10 YIIPABICHUIO, HO TEXHUYECKOU IKCILTyaTall-
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el TPaHCIIOPTHOTO CPENICTBA apeHIOAATEIEM, TA¢ 0]l TEXHMUECKON dKCIUTyaTaIuei 0y-
JICT MMOHUMATHCS KOMIUICKC OPTaHHM3aIllMOHHBIX, TCXHHUUECKUX MEPOIPUITUH, TTO3BOJISIO-
UX TTOANEP)KUBATh TPAHCIIOPTHOE CPEICTBO B pabOTOCIIOCOOHOM, MCIIPABHOM COCTOSI-
HUW. A moKa, coritacHo KoHmenmuu obecriedeHnss 0e301IacHOCTH TOPOKHOTO TBMKCHHUS C
y4acTUeM OCCIUIOTHBIX TPaHCHOPTHBIX CPEACTB HAa aBTOMOOWJIBHBIX JOpOTax OOINEro
MOJIL30BaHUS, ATOT BUJ KPAaTKOCPOYHOW apeHIIbI TPAHCIIOPTHOTO CPEACTBA Y MPOdHiIh-
HBIX KOMITAaHUH J0Ka3aj CBOE MPaBO Ha CYIIECTBOBAaHHWE, M, IO MHEHHUIO aBTOPOB, B Hella-
JICKOM OyTyIieM O0peTeT M MPABO 3aKOHOJATEILHOTO PETyIUPOBAHUS.
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Key words: carsharing, disposition, Criminal Code of the Russian Federation, Civil Code of the Russian
Federation, lawmaking.
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