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B nayuHO# cTarhbe aBTOPOM IPEANIPUHATA MOIBITKA MCCIESIOBAHMS MPUHIMIIOB IPaBa BO B3aUMOCBS3H C
CYIIHOCTBIO M Ha3HauYeHHWEM IIpaBa B paMKaxX KJIACCHYECKUX THIOB IPABOIIOHUMAHMS (€CTECTBEHHO-
IPaBOBOTO, OSTATHCTCKOIO W  COLMOJIOTHMYECKOTO) W IOJIYyYUBIIETO LIMPOKOE pACIpOCTPaHEHHE B
OTEUECTBEHHOM ITPAaBOBEACHIH JTHOEPTAPHO-IOPHIMYECKOTO (JIMOSPTAPHOTO) TUIIA IPABOIIOHUMAHHSL.

AKTyanbHOCTD U3y4EHHUS IPUHIUIIOB IIPaBa B KOHTEKCTE Pa3IMYHbBIX THUIIOB IPABOMOHUMAHHS OOBSICHICT-
Csl TEM, UTO MPABO SIBISIETCS BAXKHBIM CPEICTBOM, CIIOCOOCTBYIOIIMM peaan3allid OCHOBHBIX MPHOPUTETOB U
CTPaTerHYecKUX MPOrpamMm, pa3pabaThIBaeMbIX OpraHaMH rOCYAAPCTBEHHON BIACTH B YCIOBHSX CTPEMUTENb-
HOTO 00miecTBeHHOTro pa3BuTHs. OHO NPH3BAHO HE TONBKO YIPABIITH NPOIECCAMH MPABOBOTO PA3BHTHS
CTpaHBl, HO U OBITH CTaOMIBHON OCHOBOHM OpraHHM3alMy OOLIECTBa, B KOTOPOH HaXOAUT CBOIO pealn3alHio
cB00OO/1a TNIHOCTH.

B mogo06HBIX yCcoBHSX HPHHIMITE IpaBa MPUOOPETAIOT HCKIIOYNTEIBHO BAKHOE 3HAUCHHUE, TOCKOJIBKY B
npolecce MO3HAHUS TPaBa OHU O0ECIIEUMBAIOT MEPEXO0]] MCCIS0BATENbCKOM MBICIH OT MHOT0OOpasus pas-
IUYHBIX (HOPM €ro MpOsIBJICHHs K BHYTPEHHEMY COAEPKaHHIO, BO MHOTOM CIIOCOOCTBYsI T€M CaMbIM, MO3Ha-
HHIO CYI[HOCTH TIPaBa ¥ BBICTYIAsi B POJIM HCTOYHUKA €r0 TeHe3uca.

Ienbro Hay4YHOI CTATHU SBISIETCS UCCIEAOBAHIE CYLIECTBYIONIMX B paMKax HanOoJiee pacpoCTPaHEHHBIX
THUIIOB IPABOIIOHUMAHMS ITOJIX0JI0B K IOHUMAHHIO IIPUPOJIBI M CYITHOCTH NPUHIUIIOB TIPaBa.

IIpn HanvMcaHnM HayYHOH CTaThH aBTOPOM IPHMEHSIOTCS] CHCTEMHBIH, THAIEKTUYECKHUI 1 CPaBHUTEIBHO-
MPaBOBOI METO/IbI HAYYHOT'O MCCIE0BaHus. B pe3ynbraTe aBTOp BBIAEISACT KAYeCTBEHHBIC CBOMCTBA, IIPHCY-
IIYe MPUHINIAM TIpaBa B paMKax KaXkKIOT0 W3 Ha3BaHHBIX THIIOB IPABONOHMMAHUS, a TAKKe MPHUHIUIIEI Ipa-
Ba, TTOJIYYMBIIHNE PACIPOCTPAHEHUE B €CTECTBEHHO-NIPABOBOM, ITATUCTCKOMN, COIIMOJIOTUYECKOH, THOepTapHO-
FOPUINYECKOM TEOPHAX TIOHUMAHHS TIPABa.

KunroueBble cjioBa: mpaBo, CyIIHOCTh MpaBa, Ha3HAYEHHE MpaBa, MPABOMOHMMAHHUE, MPUHIUII MPAaBa,
KOHLIENIMK TPABOMOHUMAHUS, KIACCHYECKHe THIBI MPAaBOMOHUMAHHS, HCTOYHUK TpaBa, (opma Impasa,
MPaBOBasi CHCTEMA.

B nHacrodimee BpeMsi MIPUHLIMI B Ka4€CTBE MOHATHUS HAIlIE] CBOE OTPaKEHNUE BO MHOTHX
cdepax HayYHOTO 3HAHMS M AKTHBHO HCIIONB3YETCS KaK OCHOBOIIOJATAIOIIAS KaTeropus
MOHATHHHOTO anmapara. [Ipu 3ToM nprMeHsieMoe B HayKe MOHITHE «IPHUHIUID) TPYIHO
OXapaKkTepHU30BaTh IPH ITOMOIIH KakoK-Trubo obmier aedpuHnnru. OHO OTHOCUTCS K YHCITY
(byHIaMEHTaJIbHBIX KaTerophii HAyYyHOTO 3HAHWS M OJHOBPEMEHHO SBJSIETCS Ba)KHBIM
CPEJICTBOM ITO3HAHUS IEHCTBUTEIHLHOCTH.

B ropunndeckoil Hayke MPUHIMI HCIOJIB3YETCS B JIOTMUECKOW B3aMMOCBA3aHHOCTH C
OCTaJbHBIMH TPABOBBIMU TOHATUSIMH, (DOPMHUPYIONIMMH KaTeTOPHAIBbHBIA armapar
COBpPEMEHHOW TEOpWH TIpaBa, o00pa3ys CJIenymollue YCTONYMBBIE CIOBOCOYETAHUS:
MIPUHLIMI paBa, MPUHIIMII IPAaBOBOHW CUCTEMBI, TPUHIUIT IIPABOBOM MOJIUTHKH.

[punnun npasa — ogHO U3 QyHAAMEHTAIBHBIX MOHATUI TEOPUH TpaBa, CIIOCOOHOE HE
TOJIBKO HauboJsiee aJleKBaTHO OTPa3uTh B ceOe CYIIHOCTHBIE XapaKTePUCTHKH MpaBa, HO H
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OTIPENICINTh OCHOBHBIE TEHACHIWMH €ro pasBuUTHA. B ganHOW cBsisu B.M. CrIpeix
CIIPaBEUIMBO OTMEYACT, YTO MPUHIUIIBI MMpaBa OOOCHOBAHHO PAacCMAaTPUBAIOTCS «... B
Ka4eCcTBE CaMOCTOSATEIHFHOTO KOMIIOHEHTa OOIeil Teopuu mpaBa M APYTUX OTpacieit
npaBoBeneHus» [1, c. 70].

B oTecuecTBEeHHOM MpaBOBEICHUU MPOOJIEMa MPUHITUIIOB NPaBa TPAIUIIMOHHO SBIISICT-
Cs BEChbMa aKTyaJbHOU WM MOCTOSIHHO MPHUBJICKACT K ceOe HayuHbId uHTEepec. OMHAKO, He-
CMOTpsI Ha TO, YTO MPUHLUIIBI IPaBa JOBOJIBHO YAaCTO YIIOMUHAIOTCA B HAYYHBIX UCCIIEI0-
BaHUSX, MOCBAIICHHBIX M3YYCHHUIO TOCYJIapCTBEHHO-TIPABOBBIX SIBICHUN W MPOOJIeM, J0-
BOJIBHO TPYIHO COTJACUTHCS C MHEHHUEM TEX MPaBOBENOB, KTO CUHUTAET, YTO «CETOIHS
MO>HO C YBEPEHHOCTBIO TOBOPUTH, YTO KAaTErOPUs «IIPUHLUIIBI [IPaBay» MPOYHO BOLLIA B
apceHall IOPpUINICCKON Haykm» [2, c. 15].

Heob6xomumo moauepKHyTh, 4TO, B HACTOSIICE BPEMsI CPEIH MPABOBEIOB JUCKYCCUOH-
HBIMH OCTAIOTCSI HE TOJIBKO BOIPOCHI ONIPENEICHUS TOHATUS IPUHLHUIIBI ITpaBay, HO U UX
pOJIA B TIPABOBOM CHUCTEME M CHCTEME PETyJIHPOBAHMS OOIECTBEHHBIX OTHOIIEHHUH. [Ipn
3TOM MPAKTUYECKOE 3HAYCHHE pacCMaTPUBACMOM KaTErOpHM pa3rpaHUYMBACTCS OT (hak-
TUYECKHU TTOJTHOTO OTPHUIIAHUS JI0 OTBEICHHUS €l BeChMa BaXXHOM POJIM B IIPABOBOM CUCTE-
M€ W CHCTEMC PETyIMpPOBaHHUS OOIIECTBEHHBIX oTHomeHmi. Hampumep, E.B. Bacpkos-
CKHUM, XapakTepusys COCTOSIHHME IpaBocyAusi B Poccuiickoil umIiiepur OTMeual, 4To
«IPUHIIMITBI TIPaBa BOOOIIE U €CTECTBEHHOT'O, B YACTHOCTH, SIBJISIFOTCS CIIOPHBIMH ... JCJIO
CBOJIUTCS K TIOTHOMY U OECKOHTPOIBFHOMY CYJIEHCKOMY YCMOTPEHHIO, OT KOTOPOTO Henla-
JIeKO U 110 Tpou3Boiay [3, c. 102]. boiee kareropudeH B BOIPOCE OMpPEICICHNS 3HAUYCHHUS
npunnumnos npaea FO.U. ['peBiioB, 10 MHEHUIO KOTOPOTO «IIPHUHITUIBI MpaBa, cHopMyIin-
POBaHHBIC B paMKax TEOPUH IpaBa, HE BOCTPEOOBAHBI MPAKTHUKOM, MOCICIHSSA J0DKHA
JTaXKe TPATUTh YCHJIHS Ha TO, YTOOBI «CIENaTh BUI», OyITO omnupaercs Ha Hux» [4, c. 21-
25].

Bwmecte ¢ Tem, kak crpaBemmBo 3amedaeT E.B. Ckypko OTHOCHTENHbHO MOHUMAHUSA
CYIIHOCTH MPHUHIUIIOB MpaBa «..IN0 KpalHEHd Mepe, B OTEUECTBEHHOM TEOPHUH MpaBa OHO
JIO CHX TIOp HE BBIIUIO 32 pAMKHA WHTYHTHUBHBIX, PEQIIEKCUBHBIX TPEACTABICHHUA YICHBIX-
MIPaBOBEIOB U CIICIIUATUCTOB OTPACIEBEIX TUCIUILINHY [5, c. 4].

Kak u mro6ast mpoGiieMa, Haxogsmiasicss B chepe Mmo3HaBATENbHBIX MHTEPECOB FOPHIH-
YECKOW HayKH, Mpo0iieMa MPUHIMIIOB TpaBa HE MOXKET PacCMaTPHUBATHCS BHE KOHTEKCTA
00X BOMPOCOB MPABOIIOHMMAHWS, ITOATOMY XapaKTEPUCTUKA IOPUIUICCKU 3HAYMMBIX
ACIICKTOB MOHSATHUS «IIPUHIUI ITPaBay HEBO3MOXKHA 0€3 ONpeeseHHMs, IPEXkIe BCero, mo-
HATUSA «IIPaBO».

beckoHeuHOCTh TOMCKa OTBETa HA BOIPOC O TOM «UTO TaKoe MpaBo?» OOBSCHIETCS
CJIOKHOCTBIO PACKPBITUSI BCEr0 MHOTOOOpasusi €ro BHYTPEHHUX, ITyOWHHBIX CBOWCTB U
KAa4eCTB, B COBOKYNHOCTU COCTAaBJSIOIIMX CYLIHOCTh MpaBa. B To ke Bpemsi BIOJIHE
OUYEBHJIHO, YTO B MPOLECCE MO3HAHUSI MpaBa OMNPEACIICHHE €ro CYIIHOCTH BO MHOIOM
CIOCOOCTBYeT Ka4eCTBEHHOMY IIEpEXOAy OT MHOrooOpa3us pasinyHbIX (QOpM ero
MIPOSIBJICHUS K BHYTPEHHEMY COJEPKaHMIO. B 3TOM CMBIC/E CYITHOCTh IpaBa BBICTYMAET B
POJIM UCTOYHHKA €r0 FeHE3Uca.

MOXXHO TPEANoJIOXKUTh, YTO CYIIHOCTh TIpaBa COCTAaBISET COBOKYITHOCTB
®YHﬂaMeHTaHBHBIX CBOWCTB JaHHOI'0O COILIMAJIBHOI'O SABJICHUA, 6nar0)1ap51 KOTOPBIM OHO U
OTIMYAETCs OT UHBIX (hopM ObiTHs. [Ipu 3TOM yCrex B mpakTU4eCKOM MPUMEHEHUH ITpaBa
BO MHOTOM 3aBHCHUT OT TOTO, HACKOJIBKO MPABWILHO OYJIET YCTAHOBJICHA €T0 CYITHOCTb.



Anuxywun C. B.

CymHocTb J11000T0 00IIECTBEHHOTO SABJICHHUS, B TOM YHCIIE TIPaBa, — 3TO €r0 OCHOBHOE
KauecCTBEHHOE CBOMCTBO. OHa MOKa3bIBACT, KAKOBBI OOBEKTHBHASI HEOOXOOAUMOCTD MpaBa B
o0miecTBe U €ro Ipupoa, B 3HAYUTEIBHOW MEpe CYIIHOCTh IpaBa ONIPENENIETCS €ro
MIpeIHa3HAYCHUEM.

Ilo MHEHHIO aBTOpa, CYLUIHOCTb COBPEMEHHOIO IIpaBa COCTOUT B BO3MOXHOCTH
JOCTWO)KEHHSI Ha €r0 OCHOBE CTAOMJIBHOM OpraHm3anuy oOIIecTBa, B KOTOPOM HaImmia Obl
CBOIO pean3alyio cBo0OAa JMYHOCTH. B cBOIO ouepenp, npeqHa3HaueHHE COBPEMEHHOTO
npaBa OOYCJIOBJICHO HEOOXOIMMOCTBIO YPErYJUpPOBaHUS NPH MOMOIIM HEro Haumbonee
BO)KHBIX OOILIECTBEHHBIX OTHOIICHHUH, a TAaK)Ke OXpaHbl U 3aIIUTHl CyObEKTHUBHBIX IpaB
pasIn4HBIX CyOBEKTOB OOLIECTBEHHON >Ku3HU. [IpM 3TOM CyIIHOCTHBIMM YepTaMu
(xapakTepuCTUKaMH), OIPENEIAIOUIMMY IIpeIHa3HaYCHUE [IPaBa SIBIIOTCS:

— ol1econuanbHas HalpaBiIeHHOCTE;

— peanu3anys B HEM U IIOCPEACTBOM HETO CyObEKTHBHBIX IIPaB U CBOOOJ YEIOBEKa;

— BO3MOKHOCTh OOECII€YEHHUS! IPH IOMOLIM HETO CTAaTyCOB DPAa3IUYHBIX CYOBEKTOB
Ipasa.

Hanenenne mnpaBa yka3aHHBIMH CYIIHOCTHBIMHM XapaKTEPUCTHUKAMM BOBCE HE
CBUJETENBCTBYET O TOM, YTO OHO SIBJIAETCS JIUIIb BAKHEUITNUM CPEACTBOM PErYINPOBaHUI
NOBEACHUS JIIONEH WM OOHMM M3 YCIOBHH oOOecredeHus OOLIECTBEHHOTO MOpsIKa.
IlocpencTBoM HEro BOIUIOLIAKOTCS B JKU3Hb MAEH M LEHHOCTH, IPU3HABAEMBIE
OONBIIMHCTBOM B KadeCTBE OCHOBOIIOJAralOIINX COLUUANBHBIX M HHIMBUAYaJbHBIX
OpPUEHTHPOB.

B Hepa3pbIBHOH CBSI3M C CYIIHOCTBIO M HA3HAYEHUEM IIpaBa HAXOASATCS IPUHIMUIIBI
npaBa. Hanpumep, M.M. baliTuH mnomaraer, 4TO «IPHHLHMIBI IIpaBa COCTABJISIOT
HPAaBCTBEHHYIO M  OPraHU3allMOHHYI0 OCHOBY BO3HUKHOBEHHSA, pPa3BUTHUI U
(byHKIMOHMpOBaHUsI MpaBay [6, c. 123].

HecMoTpss Ha BaXKHYIO COLHAJIBHYHIO POJIb, KOTOPYIO UIPAECT IIPaBO B COBPEMEHHOM
MHpE, JAIEKO HEe BCE MPOOIEMbl TEOPETUIECKOTO U NMPHUKIIAJAHOTO XapaKTepa, CBA3aHHbBIE C
HUM, HalllZIM CBOE pa3pelleHUE B HAayKe W NpakTuke. M, HampoTuB, B HAcCTOSIEE BpEMs
HayKa He TMOJyyusia eJUHOTO TpEACTaBIeHHsS O MHOTHX TpoOiiemax mpaea. Hampumep,
M.H. MapueHko mosiaraer, 4YTo B OT€UECTBEHHOM M 3apyO€KHOM IMPAaBOBEICHUHU A0 CHX
NOp HE BBIpabOTaHO €AMHOIO MPEACTABICHHS O MpaBe, a MHOTHE MPOOJIEMBI, KacaloInecs
MIPaBOTIOHMMAHUS, €IBa JIU HE CTAJIM BEUHBIMH M HEU3MEHHBIMU [7, c. 10].

B ncropum npaBoBOM MBICIHM NMPEACTABICH JOCTATOYHO IIMPOKUN JUana3oH B3IVISI0B
Ha OIpeAeieHHe MOHSATHA MPaBa U €ro CymIHoCTh. llombITku GopMUpOBaHUs JIOTHUECKU
000CHOBAaHHOTO, HENPOTUBOPEUYMBOTO TIOHATHUS TIpaBa, B HAWOONBIIEH CTENEHU
OTPaXKaIOILEr0 YPOBEHb PA3BUTUS KOHKPETHOTO TOCYIApCTBA M IIPOTEKAIOIIUX B HEM
OOIIECTBEHHBIX OTHOIIEHWH, OOYCIOBWJIM CYIIECTBOBAaHME PAa3IUYHBIX HampaBlIeHUN
HAy4HO-HCCIIEIOBATEICKON MBICIH B NPAaBOINOHMMAHUN, OCHOBHOM «BOAOPA3NEI» INPH
BBIJIEJICHUH KOTOPBIX MPOJIETAET MPH Pa3pelIeHny BOIPOca O TOM, MOXET JIU ObITh IPaBO
CBEEHO JIMIIb K CHCTEME HOPM, YCTAHOBIEHHBIX, JHMOO CaHKIHMOHHUPOBAHHBIX
rOCylapCTBOM, HWJIM OHO TMPEACTaBIsieT coOOM He TOJBKO TpaBWia IOBEIACHUS, HO
COJIEPXKUT B ce0€ M APYTHe AIEMEHTHI, B TOM YHCIIE TIPaBOCO3HAHNS.

Pa3nuyapIM MCTOpPUYECKHM 3TamaM pa3BUTHS OOIIECTBA COOTBETCTBYIOT Pa3lUYHbBIC
TUNBI TPaBONOHMMaHMA. [IpM 3TOM KakIbplii M3 W3BECTHBIX THIIOB IPABONOHHMAHUS
OpeAcTaBiseT co0Ol HE TOJNBKO COBOKYIIHOCTH TEOPETHUECKMX TPEICTABICHUH O
MIPABOBOM peabHOCTH TOTO HJTM MHOTO MCTOPHYECKOTO MEPHOAa, HO TaKKe OObEANHSET B
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cebe IMOIMOHATBHO-IIEHHOCTHBIE U COIMOKYJIBTYpHBIE YCTAHOBKH O TIPABOBOW KapTHHE
Mupa. Pa3BuTie TUIOB MPaBOIMOHUMAHUS MOKA3BIBACT, KAKUM HU3MEHEHUSIM MOABEPITIOCH
MIPaBO U MPEACTABICHUS O HEM B CBSI3U C U3MEHEHHUSIMU TUIIOB HAYYHOU PAllMOHAIBHOCTH.

B Hactosmee BpeMs OPUAMYECKON HAayKe M3BECTHBI TPHU THUIIA HAy4YHOU
PalMOHANIBHOCTH, KOTOPBIE MPEIONPEACIIIN MOSBICHUE U Pa3BUTHE COOTBETCTBYIOIIHUX
TUIIOB ITPABOIIOHUMAHUS: KIIACCUUECKHM, HEKJIACCUYECKUM U MOCTHEKIACCUYCCKUM.

B mnayuyHOW cTaThe TNpH WCCIENOBAHWM IPHHIWIIOB TIpaBa OyayT pacCMOTPEHBI
KJIACCUYECKUE TUIIBI IPAaBOMOHUMAHUSL.

B pamkax KIacCHMYeCKOrO THIAa HAy4YHOH pallMOHAJIBHOCTH C()OPMUPOBAINCH U B
HACTOALEEC BpeMsl IPOAOIKAIOT CBOE PA3BUTHE CICAYIOLIWE THUIBI MPABONOHUMAHMSL:
€CTECTBEHHO-TIPABOBOM, 3TaTUCTCKUM U COIUOJIOTHYECKHUH.

N3BecTHO, UYTO €CTECTBEHHO-NPABOBAs KOHIEHIUS IMOHMMAaHHUS IIpaBa B OCHOBY
00BSICHEHHSI TIPUPOJIBI TIPaBa BBIIBUTAET HJICI0 €CTECTBEHHBIX IPAaB M CBOOO UEIOBEKa,
KOTOpBIE BBITEKAIOT W3 €ro MpPHUPOABI, a caMO MpaBo B Hamboiee oOmeM Buie
paccMaTpHUBAET B KAUE€CTBE «COBOKYITHOCTH HEOTHEMJIEMBIX IPaB JIMYHOCTH, KOTOPHIC HE
MOTYT OBITH OTPaHHUYEHEI, @ TEM 00Jiee OTHATHI Y Hee HUKaKo# BiacThion [8, c. 47-50]. ITo
MHEHUIO TPEACTaBUTENEH JAHHOTO TOIX0/1a, TIepeueHb MPaB U CBOOO YEIOBEKA, KOTOPHIi
BBITEKAE€T W3 YEIIOBEUECKOTO pa3yma, HE MOXKET OBITh HHYEM W HHUKEM OTrpaHHuYeH U
JTIOJDKEH OCTABAThCS MOCTOSTHHO HEU3MEHHBIM.

ABTOp OTMeYaeT, 9YTO IO BIHUSHUEM pa3UYHbIX (PAKTOPOB, B TOM YHCIIE,
HEKJIACCUYECKUX M  MOCTHEKIACCUYECKHX  TUIOB  HAy4YHOH  PALMOHAJIBbHOCTH
MIPEICTABICHUS O €CTECTBEHHOM MPaBE MEHSIINCH, BCICACTBUE YETO B3MIABI O HEM KaK O
pasyMHBIX 3aKOHaX MPHPOIBI NMpeoOpa3oBaiiich B UACH O OOXKECTBEHHOH BOJE, 4TO
BIIOCJICACTBUM MOCIY>XKHJIO OCHOBOM BOCHPHUATHSA KOHLEMUUU €CTECTBEHHOIO IMpaBa B
BHUJIE UJICU O TIpaBax U CBOOOJAX YeJOBEKa U TPaKAaHUHA.

CyIHOCTh TEOPUH €CTECTBEHHOIO MTPaBa B €€ COBPEMEHHOM MMOHUMAHHU 3aKJII0YaeTcs
B TOM, YTO HJeH (€CTECTBEHHOTO PAaBEHCTBA M CBOOOIBI, CIPABEIJIMBOCTH, MPH3HAHHS
HEOTUYK/IaeMOTO XapaKTepa IpaB YeNOBEKa) BBICTYIAIOT IEPBOHAYAIHHBIM, TIIABHBIM
KOMIIOHEHTOM TpaBa. B 3ToM cMbIciie paBoBbIe HOPMBI CIIOCOOHBI JIMIIb C TOW WIIM WHOH
CTEMEHBIO JIOCTOBEPHOCTU OTPA3UTh TO, YTO BBIPAXKAIOT ATU HJAEHU, CaMO IPaBO HE
OTPaHUYMBACTCS JIMIIb COBOKYIHOCTBIO MPaBHJI MOBEACHHMSI, 3aKPEIUICHHBIX B HOpPMax
3aKOHOMATENbCTBA, a BKIIOYAaeT B ce0s Takke IMPaBOCO3HAHWE, IPABOOTHOIICHUS,
MPUHITUIIBI TIpaBa U APyTHe IEMEHTHL. B MaHHON HaydHON TEOpHUU €CTECTBEHHBIE IpaBa
YyeJIOBEeKa IMPU3HAIOTCA B KaueCTBE HCTOYHUKOB MpaBa BHE 3aBUCUMOCTH OT HX
3aKpeIUICHUS B TIO3UTUBHBIX (hopMaXx.

B ecTtecTBeHHO-IPAaBOBOM KOHIICMIIMM MPABOIIOHUMAHUS MPHUHITUIBI [paBa, Kak
MpaBUJIO, PACCMATPUBAIOTCA B KAuye€CTBE COBOKYMHOCTH MOpPalbHO-HPABCTBEHHBIX
[IEHHOCTEH M WEaJIOB, BEIPAXKAIOIINX UJEW BEPXOBEHCTBA YEIIOBEKA, €r0 IMpaB u CBOOO/.
CoBpeMEHHOE  €CTECTBEHHO-TIPABOBOE  TMOHMMAaHHE  XapakTepU3ylOT  CJIETYyIOIIne
MIPUHLMIIBI TIPaBa: BEPXOBEHCTBO NPaB M CBOOOJ 4YeIOBEKa W TpaXkIaHWHA, TyMaHU3M,
CIIPaBEAJIUBOCTb.

B kauecTBe ujieiiHONW MPOTUBOIOJIOKHOCTH MO OTHOIIEHHUIO K €CTECTBEHHOW TEOPUU
MpaBa BO3HUK W MOJIYYMJI HIMPOKOE PACIPOCTPAHEHNE B PaMKax KJIACCHYECKOW HaydHOW
PalMOHANIBHOCTH ATATUCTCKUM MOJAXO/ K IOHUMaHUIO npasa. [IpeanoceuikaMu nosBiIeHUS
sTaru3Ma SBWIOCH opmupoBanue Ha 3amane EBpombl B XVI-XVII BB. aOCOMIOTHCTCKUAX
rOCyIapCTB W MOCHEAYIONIass Konu(UKalys B HUX NPUHATHIX 3aKOHOIATEJIBLHBIX aKTOB.
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CTOpOHHMKaMH 3TaTUCTCKOIO MOJXO0/la OTMEYAJIOCh, YTO [IPABO MOIIO BO3HUKHYTH JIUILb
B pe3yibTare TOCYIapCTBEHHOW  JestenbHocTH. [isg  atoro  mobast  HopMa,
IIPETeHI0BaBIIAsl HA CTaTyC MPaBOBOM, IOJDKHA OBITH OIIOCPEA0BaHA TOCYAAPCTBOM.

BnocnenctBunm Ha pa3BUTHE JTaTu3Ma CEPbE3HOE BIMSHHME OKas3ajl Hay4HBIH
NO3UTUBM3M — (unocopckoe TeyeHue, BosHukmee B 30-e romer XIX B,
OCHOBOMOJNO)XHUKOM ~ KoToporo BelcTynan O. KouT. CTOpoHHMKamMH Hay4HOTO
NO3UTUBM3MAa B OCHOBY HAayYyHOIO 3HaHHUs MpPEIJIarajloch 3aKJaAbIBaTh  JIUIIb
SMIUPUYECKH POBEPEHHOE U MOATBEPKICHHOE €CTECTBEHHO-HAYYHOE 3HAHHE.

OTaTUCTCKasl KOHIENLUS BOCIPUHUMAET IMpPaBO B KAaY€CTBE COBOKYITHOCTH HOPM,
NOJIYyYMBIIMX CBO€ BbIPR)KEHHE B IPABOBBIX aKTaX TOCYIApPCTBEHHOM BIACTH,
JMEHCTBYIOIMX B TIpeleiaX KOHKPETHOTO OOIIECTBEHHOro oOpa3oBaHUSA (MOMOOHBIM
00pa3oM MpHU3HAETCS HAJTMYKe TeHETHUECKOH 1 (PyHKIMOHATBHOM CBA3U MEXKIY PAaBOM U
rOCyIapCTBOM, YEM OTYACTH OOBSICHSAETCS CYyLIHOCTH IIpaBa), IO3TOMY B paMKaxX AaHHOU
TEOPUM EAMHCTBEHHBIM HCTOYHHUKOM IIpaBa INPHU3HAETCS CYBEPEHHAsl TOCYAapCTBEHHAs
BJIacCTb.

IIpu >ToM mnpeacTaBUTENSIMU [JAaHHOTO IMOAXOJa HE HCKII0YaeTcs BO3MOXKHOCTD
paccMOTpEeHUs IIpaBa BO B3aUMOJEHCTBUU C APYTHUMH SIBICHUSAMHU OOLIECTBEHHOHN KU3HH U
MpU3HAHUA OOIIEYENIOBEYECKMX IIEHHOCTEH KaK WIeWHO-HPaBCTBEHHON  OCHOBEI
IOPUIMYECKOTO TpaBa.

Ilo MHEHHIO CTOPOHHHMKOB 3TATHCTCKOM KOHLENIMHM I[TOHUMAHUS INpaBa NPUHLUIIBL
IpaBa BBICTYNAIOT B POJIM OCHOBOMNOJATAIOLINX HIEH, JeXallux B OCHOBE HE Mpasa, a
KOHKPETHBIX (OpM €ro BBIPOKECHHS, ONPEACISIIONMX HAlpaBjICHUE TMPaBOBOTO
peryaupoBaHus OOIIECTBEHHBIX OTHOMICHUH. VX comepikaHUe BBITEKAET U3 CONEPIKaHUS
CaMMX MPABOBBIX X HOPM M HE MOXET CIIyXHUTb KPUTEPUEM UX OLICHKH.

Oraructkoe (MO3UTUBUCTCKOE) TIOHUMAHHE IIpaBa XapaKTepU3YIOT CICAYIOIINE
IMPUHIUAIIBI mpasa: 3aKOHHOCTbD, IIPUHIAIL O6’b€KTI/IBHOI\/'I HUCTHUHBI, COUCTaHUue
0OII€CTBEHHBIX U JIMYHBIX HHTEPECOB.

CTOpOHHMKaMH COLMOJOIMYECKOro IOIX0Aa MpPaBO BOCHPUHHMAETCS B KadecTBE
OOIIIECTBEHHOTO SIBIIEHUS, 00pa3yIoNIEerocs B pe3yabTaTe BO3EHCTBHUS Ha HETO Pa3IMYHBIX
couuaybHbIX (hakTopoB. VIHBIMU CIO0BaMM, HCTOYHUKOM BO3HMKHOBEHHS MpaBa SIBISIOTCS
NPaBOBbIE OTHOILIEHHS, IOCTENICHHO MTPe00pa3yroIuecs B IpaBoBbie 0ObIYaH.

B  omiuuume, Hampumep, OT  TOpeACTaBUTENEd  3TaTu3Ma  CTOPOHHUKAMU
COILIMOJIOTUYECKOTO THIA IPABOMOHUMAHUS IPABO BOCHPHUHUMAETCS HE IMPOCTO Kak
PYKOBOZSIIIIEe HAYaI0, UCXOJsIee OT TOCYAapcTBa, a Kak 00OOIIEHHBI MUTOr IPaBOBOTO
B3aUMOJICHCTBHS CyOhEKTOB PAaBOOTHOIICHHH, OOpa3yIONIHICS B pe3y/bTare peaan3anun
MU CBOUMX IpaB U 0053aHHOCTEH.

B pamkax wuccnegyeMoro THNA NPAaBONIOHMMAaHMSA MPU3HAETCA OTHOCHUTENbHAS
HE3aBUCHMOCTb IIpaBa OT TOCYJapCTBa, MOCKOJIBKY JIMIIL HEKOTOPbIE MPAaBOBBIE HOPMBI
MOT'YT BBICTYyIIaTh B Ka4€CTBC Oq)HHI/IaHBHBIX HNCTOYHHMKOB IIpaBa.

JI71sl connonornieckoro THIMa MPaBOMOHMMAHUS XapaKTEpPHBI CIEIYIOIINE MPUHIIMIIBI
npaBa: EAMHCTBO MpaB M 00sA3aHHOCTEHl CyOBEKTOB, cOUYeTaHUSl YOSKACHUS U
MPUHYKIEHUST B TIpaBe, pa3[esieHusl BIAacTeH, COIHMAIBbHOM CBOOOABI M COIHAIBHOM
CIIPaBEINBOCTH.

O0600mieHne MHOrooOpasusi TEOPETUUECKUX MPENICTABICHUH O MOHATHH M CYIIHOCTH
COLMAIBHOTO ()EHOMEHA «IIPaBO», MOIYYMBIIETO PACHPOCTPAHEHHWE B OTEUECTBEHHOM
IMPaBOBEACHNUU, IIO3BOJIACT HprITH K BBIBOAY O TOM, CEPLE3HOC BJIHUAHUE Ha €TI0
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CTaHOBJICHWE M pa3BUTHE IMpaBa B HaIIeHl CTpaHEe IOMHUMO OOO3HAYEHHBIX HAYYHBIX
TEUCHUH OKasajd JIHOepTapHO-IOPUIANYECKHN (JTUOepTapHBIH) THUI TPABOINOHUMAHHS, B
CBSI3U C Ye€M TpEeJIaraeTcs UCCIeN0BaTh HaydHbIE OCHOBBI STOTO THITA TPABONOHUMAHYISL.

B ocHoBy nubeprapHOro moaxoma K ONPENETICHHIO IMOHSITHA W CYIIHOCTH IIpaBa
MOJIOXKEHA HJIes O pasrpaHUYCHUU IpaBa U 3akoHa. CTOPOHHUKAMU JAHHOW KOHIICTIIIUU
TOJ] TIPaBOM MMOHUMAETCS OPUIIMATHLHO YCTAHOBJICHHAS U 00SCIICUCHHAS TOCYIapCTBCHHOM
3aIIUTON CHCTEMa HOPM, COOTBETCTBYIOMIAS MPHHITUITY (OpMaabLHOTO paBeHCTBA [9, c.
192]. O0111e0053aTeILHOCTD MpaBa B YKa3aHHOM CMBICJIC €0 IIOHUMAaHUs 00eCIIeunBaeTCs
MOCPEACTBOM peaIU3alliy PUHITUITA (DOPMATBHOTO PAaBCHCTRA.

B pamkxax Ha3BaHHOW KOHIIEMIIMM MPHHIWIEI TpaBa BBICTYMAIOT B KadecTBE
CBOEOOPAa3HBIX KPUTEPHUEB COOTBETCTBHS MpaBa uaee (opMarbHOro paBeHCTBa. [Ipu aTOM,
MPEIIPUHAMAs TIOTBITKH OTBETHUTh HAa BOINPOC O TOM, YTO XK€ SBISCTCS POJAOBBIM
MOHATHEM U1 TIPUHIWIIOB TpaBa B paMKax JHOEpTApHOH TEOpHH, €€ CTOPOHHHKHU
UCXOIAT U3 TOTO, YTO 3TO HE WIeW B OyKBaJbHOM CMBICJIE 3TOTO CIIOBA MO NMPUYHUHE WX
4ype3MepHOl aOCTPAaKTHOCTH, a, CKOPEE BCEr0, «IPAaBOBBIC HOPMBI OOIIET0 XapakTepa,
oOnajaroMe BHICOKMM YPOBHEM aOCTpaKIMH, OTPAKAMIIUE TaKUEe CYIHOCTHBIC
CBOICTBa IIpaBa Kak cBoOoaa, GopMaIbHOE PaBEHCTBO U crpaBedauBocThb» [10, ¢. 7]. B To
)K€ BpeMsi, HECMOTPSI Ha BC€ TOMBITKH OTTPAaHWYHUTh NMPUHITUIBI TIpaBa OT UAEH B paMKax
IUOepTapHO TEOPHH IPABOIMIOHUMAHHS, €€ CTOPOHHHUKAMHU HE BBIACICHO KPHTEPHEB, Ha
OCHOBaHWUHM KOTOPBIX MOXKHO OBLIO OBl OTIIMYUTH NMPUHIUM-WUICIO0 OT MPUHIIMIIA-HOPMEI
(mambosee abCcTpakTHOTO XapakTepa).

He BmonHe TOHSATHBIM SBISETCS TaKXe YPOBEHb aOCTPAKTHOCTH, MO3BOJISIOMINA
OTTPAHHUYUTL HJACKO OT HOPMbI IIPpU XapaKTCPUCTUKC IIPHHIOMIIOB IIpaBa B paMKax
muOepTapHO TEOpHHM TMpaBa, 4YTO 3acTaBsieT MPHWTA K BBIBOAY O TOM, YTO
paccMaTpuBaeMOl KaTeropHH, CKopee, MPUIASTCS CMBICT 00bEKTHBHPOBABILICHCS B HEKOE
CaMOCTOSTEIILHOE 1IIeJI0OC HJCH, CTPEMSINEHCS B CBOEM Pa3BUTUU K JTOCTHKCHHIO
MOBENTUTENFHBIX TPU3HAKOB HOPMBI, HO HE CTaBIIed €10 10 MPUYMHE Ype3MEpHOI
a0CTPaKTHOCTH W HEBO3MOXXHOCTH OKa3bIBaTh PETYISTUBHOTO BO3JCUCTBUS  Ha
CYIIECTBYIOLIUA MUPOIIOPSAIOK.

Jnst mubepTapHO-IOPUINYECKOTO THITA IIPABOMOHUMAHUS XapakTepPHBI CIETYIOIINe
MIPUHLMIIBL TIPaBa: MPE3yMIHS HEBUHOBHOCTH, PaBEHCTBO, TYMAaHM3M, CIPaBEIJIUBOCTD
(xax popMasbHOE PABEHCTBO).

ABTOp TONAraer, dYro, HECMOTps Ha TO, HYTO PACCMOTPEHHBIE KOHIIEIIIUH
MPABOMOHMMAHUS JIOBOJIBHO YAacTO TPOTHUBOMOCTABISIFOTCS JPYr JAPYTY, COBPEMEHHOE
npaBo OO0beAWHsSET B ceOe OTAeIbHBIE AaCleKThl ©CTECTBEHHOI0, 3TaTHCTCKOTO,
COIIMOJIOTUYECKOT0 M JTUOSPTAPHO-IOPHINIESCKOTO MOIXO0IOB K ero nmoHuManuto. [1pu sTom
B HACTOSIIIEE BpeMs peliarolee 3HaueHne IproOpeTaeTr BOpoC O TOM, B KAKOW CTETICHH B
pe3ynbTaTe CBOETO IOPHIUYECKOTO BBIPAKEHUS B JIEHCTBYIONIMX IPABOBBIX HOpPMax
peanu3yIoTCsl €CTECTBEHHO-TTPABOBBIC IIECHHOCTH U MJICaJIbl.

B nHayuyHOW cTaThe NpW HUCCIEAOBAaHUM NPUHIIMIIOB IPaBa MPUMEHSETCS IIUPOKUI
MOJXO0J] K IIOHMMAHWIO TIpaBa, KOTOPBIA, B YaCTHOCTH, MOXET OBITh COOTHECEH C
€CTECTBEHHO-TIPABOBOM KOHIIENIUEN TPABOIIOHUMAHMUSI.

Wcxons u3 cka3aHHOTO, MpEJiaraeTcs aBTOPCKOE OIpelelieHHe MpaBa — 3TO CIOco0
opra"m3anuu 00IeCTBEHHON KU3HENCITSIbHOCTH, KOTOPHIHA onpeaenseT GopMy TOTo UiIu
WHOTO TOCYapCTBa, COJEPKAHKME B HEM IIPaB M CBOOOJ YeIOBEKa U TpaXKIaHUHA, TOPSIOK
yperyJnpoBaHusi HanOoJiee BaXKHBIX OOIIECTBEHHBIX OTHOIIEHUH, OXPaHbl U 3aIIUTHI PaB



Anuxywun C. B.

PasITUYIHBIX CYOBEKTOB OOIIECTBEHHOW JKM3HU, a TAK)KE MEPy CBOOOIBI M PAaBEHCTBA IS
BCEX WICHOB O0IIECTBA MPU peaau3allii UMU CBOUX KU3HEHHBIX HHTEPECOB.

IlepeunciienHple TMOAXOABI K TPaBy, C OTHOW CTOPOHBI, OMPEACTHIN TPAHUIBI U
napaMeTpsl HCCIEAOBAaHUS CYIIHOCTH IAaHHOTO COLHMANBHOTO SIBICHWS, a C APYTrod —
cthopMupoBaiM BecbMa IEIIOCTHOE MPEICTABICHHE O HEM Kak O cdepe OOIICCTBEHHOM
JKU3HEACATCIILHOCTH.
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Anikushin S. V. The study of the principles of law in the context of various types of legal
understanding // Scientific notes of V. I. Vernadsky crimean federal university. Juridical science. — 2022. —
T. 8 (74). Ne 2. - P.

In the scientific article, the author attempts to study the principles of law in relation to the essence and
purpose of law within the framework of the classical types of legal understanding (natural law, statistic and
sociological) and the libertarian-legal (libertarian) type of legal understanding that has become widespread in
domestic jurisprudence.

The relevance of studying the principles of law in the context of various types of legal understanding is
explained by the fact that law is an important tool that contributes to the implementation of the main priorities
and strategic programs developed by public authorities in conditions of rapid social development. It is
designed not only to manage the processes of legal development of the country, but also to be a stable basis for
the organization of society, in which individual freedom finds its realization.

In such conditions, the principles of law become extremely important, since in the process of cognition of
law they ensure the transition of research thought from the variety of different forms of its manifestation to the
inner content, thereby contributing to the knowledge of the essence of law and acting as a source of its genesis.
The purpose of the scientific article is to study the approaches existing within the most common types of legal
understanding to understanding the nature and essence of the principles of law. When writing a scientific
article, the author uses systematic, dialectical and comparative legal methods of scientific research.

As a result, the author identifies the qualitative properties inherent in the principles of law within each of
these types of legal understanding, as well as the principles of law that have become widespread in natural
law, statistic, sociological, libertarian-legal theories of understanding law.

Keywords: law, essence of law, purpose of law, legal understanding, principle of law, concepts of legal
understanding, classical types of legal understanding, source of law, form of law, legal system.
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