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Kpoimckuit opuouueckuit uncmumym (¢unuan) ynusepcumema npoxypamyput Poccuiickoii @edepayuu

Pabora mocpsiieHa aHaIM3y NOHATHSA «HE3aKOHHBIA 000pOT opyxus». VccnenyroTcss MHEHUS Pa3IMYHbIX
aBTOPOB, a TaKXKe OAeTCsl aBTOPCKOE TOJKOBAHHME YKAa3aHHOTO MOHATHA. B crarbe NpUBOIATCS MHEHUS
pa3nu4HBIX aBTOPOB. OTHOCHUTENBHO KIacCH(PUKAIINK NPECTYIUICHUH, B cepe He3aKOHHOTO 000pOTa OpyXKHUS,
a TaKKe YyKa3bIBACTCS aBTOPCKAs MO3WIMA. IO HE3aKOHHBIM O0OpOTOM OpYXHS HEOOXOIUMO TMOHHMATh
HapYIICHUE YCTAHOBJCHHBIX YTOJOBHBIM 3aKOHOJATEIBCTBOM TPaBHI OOpAIllecHHS C OpYXHEM, Kak
3aMpenieHHBIM, TaK U pa3pelieHHBIM K 000poTy. He3akoHHBIN 000pPOT OPYKHUS COCTABISIFOT MPECTYIUICHHUS,
NpeAyCMOTPEeHHBIE CT. 222, 222.1, 223, 223.1, 224, 225, 226, 226.1 (B 4acTu KOHTpaOaH/bl B3pPBIBYATHIX
BCIIICCTB, OTHECTPEIBHOTO OPYXKHUS WIIA €0 OCHOBHBIX YaCTEH, B3PBIBHBIX YCTPOUCTB, OOCMPUIIACOB, OPYKHUSI
MacCOBOTO TOPaXEHHUs, CPEINCTB €ro IOCTaBKU, MHOTO BOOPY)KECHUS, MHOW BOCHHOH TEXHHKH, a TaKKe
MaTepHaIOB M O00OpYIOBaHHS, KOTOPbIE MOTYT OBITh HCIIOJB30BAaHBI MPH CO3JAHHH OPYXKHS MAacCOBOTO
MOPaKeHHUs, CPEACTB €ro JOCTaBKU, HHOTO BOOPY)KEHHSI, HHOI BOCHHOW TeXHUKN), 348, 349 n 355 YK P®.

Knrouesvie cnosa: He3aKOHHBIN 000POT OPYXKHsI, OTHECTPEIBHOE OPY)KUE, B3PbIBUATHIEC BEIIECCTBA, B3PHIB-
HBIC YCTPOMCTBA, OPYKHE MaCCOBOTO MOPAKCHUS.

Kak n3BecTHO, CTpyKTYpy yroJOBHOIO IIpaBa 00pa3yiOT OPraHUYHO CBSI3aHHBIC MEKIY
€000 MHCTUTYTHI, OJJHA YaCTh KOTOPHIX OTHOCHUTCA K OOmIei, npyras — k OcoOeHHOi Ja-
ctu. VX mpaBoBasi IpUpoJia U JIOTHKO-IOPUANYECKHE 0COOCHHOCTH BO MHOTOM ONpeaes-
I0TCSl TOH c(hepoil yroJOBHO-IPABOBBIX OTHOIICHHWH, KOTOPbIE UM HAJUIEKHUT PETYIUPO-
BaTh B CBSI3M C pelICHHEM OOILIMX 3a/1a4, IOCTABICHHBIX Mepe YyrojoBHBIM mpaBoM. Hc-
XOJISl M3 3TOT'0, BBISICHEHHWE MECTa TOTO MIIM HHOTO HOPMAaTUBHOTO 00pa30BaHMUsl, HHCTHTY-
Ta, HOPMBI TpaBa, B TOM YHCJIE HOPM, KOTOPBIE MPEIyCMaTPHUBAIOT OTBETCTBEHHOCTH 3a
NPECTYIUIEHUS B cepe HE3aKOHHOTO 000pOTa OPYXHs, B CUCTEME IPYTUX HOPM, UHCTH-
TyTOB (CyOMHCTUTYTOB) M JPYIMX HOPMATHBHBIX 00pa3oBaHHN WMeEET OuYeHb OOJBINIOE
3HaYEHUE.

B cootBerctBum co cr. 1 @3 «O6 opyxum» noJ 000pOTOM OpY>KUSI TOHUMAETCS MPO-
M3BOJICTBO OPYXKHsI, TOPrOBJIS OPY)KHEM, IIpojAaxa, nepejaada, npuoOpeTeHne, KOIeKIu-
OHHMPOBaHUE, SKCIIOHUPOBAHME, YUET, XpaHeHHE, HOIIEHNE, ePeBO3Ka, TPAHCIIOPTHUPOBA-
HHE, UCIIOJIb30BaHNE, U3bATHE, YHUUTOXKEHNE, BBO3 opyxHus B Poccuiickyio denepanmio n
BbIBO3 ero u3 Poccuiickoit @enepannu. JJaHHOE MOHATHE PErjJaMEHTUPYET YCTaHOBIICH-
HBIIf 3aKOHOJaTEILCTBOM 000POT OPYKHSL.

BmecTe ¢ TeM OOJBIIMHCTBO aBTOPOB, YbH HCCIIEJOBAHHS TOCBSIIEHB HE3AKOHHOMY
000pOTy OpYXHS, 3TO NOHATHE HE aHAJIU3UPYIOT, MOCKOJIBKY, IO UX MHEHHIO, OHO SIBJIS-
ercst obmen3BecTHeM [1, 2].

B 10 %€ BpeMsi cpeau aBTOPOB, KOTOPBIE UCCIIEI0BAIM [IOHATHE HE3aKOHHOTO 000poTa
OpYUsl, OTCYTCTBYET €IMHCTBO MHEHUII.
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Tak, C. A. ['puropsiHII CYUTACT, YTO HE3aKOHHBIM 00OPOT OPYXKHUS — 3TO KPUMHUHAIb-
HOE JIBM)KEHHUE MPEIMETOB HE3aKOHHOTO 000pOTa OPYKHUsSl B COBOKYITHOCTH C OTKJIOHEHH-
saMHu B cdepe 3akoHHOTo 000opoTa opyxus [2, c. 37].

Psin aBTOpOB MpUAEPKUBAIOTCA AaHAIOTUYHOW TO3HIIMK: HE3aKOHHBIN 000POT OPYXKUS
3aKIII04aeTcs B JIBM)KCHUH 00BEKTOB 000pOTa JaHHBIX MPEIMETOB B COBOKYIHOCTHU C OT-
KJIOHEHHAMHU B cepe 3aKOHHOTO 00O0pOTa NaHHBIX MPeAMETOB (IPEAMETHI MOJHOCTHIO
H3BATH U3 000pOTa, 00OPOT COBEPIIACTCS JIMIIOM, KOTOPOE HE UMEET JINIICH3MH Ha o0pa-
IIEHUE C COOTBETCTBYIOUIMMHM MPEeIMETaMH, WX JUIEH3Us] KOTOPOMY BBIAaHa Ha APYrou
npenmer) [3, c. 94].

Ilo MHEHHIO MPYTHX Y4YEeHBIX, HE3aKOHHBIA 00OpPOT OpPYKHA IMPENCTaBISIET COOOM, C
OIIHOH CTOpPOHBI, KOHKPETHBIE IPECTYIJICHUS (XWILIEHHE, HE3aKOHHBIE H3TOTOBJICHHE,
npuoOpeTeHue, nepenayda, cObIT, XpaHeHHe, IEPEeBO3Ka, HOLIEHHUE U Ap.), C APYToil CTOpo-
HBI, HICTOYHHUK MHBIX, HE OTHOCSIIMXCSA K YTOJIOBHBIM, IIOCSTaTENILCTB HA OOLIECTBEHHYIO
0e30MmacHOCTh JesTHI KPUMUHAIIBHOTO XapakTepa (yomiicTBo, rpadex, pa3doi, BeIMOTa-
TEILCTBO U 11p.) [4, c. 11].

B. B. bammioB noja He3aKOHHBIM 000POTOM OPY KHsI TOHUMAET ACHCTBUS, PETYyCMOT-
penHslie cT. 222, 223,226 YK PO [5, c. 10].

C. A. HeBckwuii onpenenser faHHOE TIOHATHE «KaK 00YCIOBIEHHBIH KOHKPETHBIMHU CO-
UATBHBIMU YCJIOBUSIMHM TIpOIleCC MOCTYIJICHUsI, PAacpOCTpPaHEHUS NPUMEHEHHS U HC-
MIOJIb30BaHUS OPYKHUS B OOIIECTBE, MPOUCXOISIIINI C HAPYIIEHHUEM YCTaHOBJICHHBIX 3aKO-
HOJATEIbCTBOM IPABWJI OOPAILIECHUS ¢ OPYKHEM H MPOSIBIISIOLINNACSA B COBEPIICHUH ICH-
CTBUI, 3aMpenieHHbIX 3aKOHOMY [6, ¢. 211].

10. B. 3araitHoBa yTouHseT ero mo3uiuio: «I1oj He3aKOHHBIM 00OPOTOM OPYXKHSI Clie-
IyeT MOHUMAaTh O0YCJIOBJICHHbBIM KOHKPETHBIMU COLMAIBbHBIMU YCIIOBHSMH IIPOLIECC NPH-
MEHEHUSI, UCIOJIb30BaHUS M PACIIPOCTPAHEHUS] OPYKHSI B OOILECTBE, MPOUCXOISIIUNA C
HapylIeHHEM YCTaHOBJICHHBIX 3aKOHOJATENLCTBOM MPAaBHI OOpAIlEHHUs] C OpYXHEM M
JIPYTUMU MIPEAMETAMHU, ONMUCAHHBIMU B CT. 222 YK P® u nposBistomuica B COBEPLICHUN
JEUCTBUM, 3alpeICHHBIX 3aKOHOMY [7, . 41].

. A. Kopeukuii u O. B. CoJloHUIIKAs [0J1araroT, YTO HE3aKOHHBIA 000POT OPYIKHsI — 3TO
NPOU3BOJICTBO U MPOLIECC AATBHEHILIErO IBIKEHUS OPYKUSI K IOTPEOHUTEIIO, @ TAKXKE ero Hc-
MOJIb30BAaHUE U YHUUTOXKEHHUE, OCYLLECTRISIEMbIE C HAPYIIIEHUEM 3aKoHa [8, c. 92].

Kpome Toro, Heo6xoauMoO OTMETHTH, YTO B HAyKe YIOJOBHOTO IpaBa OTCYTCTBYET
€MHCTBO MHEHHM CpeJl YUEHBIX OTHOCHUTENBHO TOTO, KaKUE MPECTYIIJICHHS, TPEAyCMOT-
pennsie cratbsiMu Ocobennoit yactu YK P®, oTHOcsTCS K HE3aKOHHOMY O0OPOTY OpYy-
HKUSL.

B yacTtHOCTH, OIHH aBTOPHI K MPECTYIUICHUSAM AaHHOM KaTErOpUHU OTHOCST Te, KO-
TOpBIE MPeyCMOTpeHsl ud. 2—4 cT1. 188, cT. 222-226, c1. 355 YK P® [9, c. 167], npy-
rue — cT. 218, 222, 223, 225,226 YK P®[10, c. 126], Tpetbu — 4. 2—4 ct1. 188, ct1. 222,
cT. 223, c1. 226 YK P®, a Takxke mpecTymieHus, ClIOCOOCTBYIONINE WX COBEPIICHUIO,
—crT. 224,225 YK PO [11, c. 138].

OpHako OONBUIMHCTBO aBTOPOB K MPECTYIUICHUSIM, CBSI3aHHBIM C HE3aKOHHBIM 000po-
TOM OPY>KHS, OTHOCST JesTHHS, IPeIyCMOTpeHHbIe cT. 222-226 YK PO [12, c. 39].

ITo muenuto O. JI. barpoBo#, «MCXoAs U3 JIOTUKHA 3aKOHOJATENsI, HE3aKOHHOCTh 000-
poTa OpyXHsS MOXKET OBITh IByX BUIOB: 1) HapylIeHHUE 3alpeTa U 2) HEBBIIOIHEHHE 005-
3aHHOCTEH. B mepBoM ciydae 3akoHOJaTeNnb HCIOJIb3YET TEPMHUH «HE3aKOHHBIN» (B OT-
HOIIICHWU 000pOTa, IPHOOPETEHUS, XPAHEHHUS U T. JI.), BO BTOPOM — HapyIlieHHE TPaBUII

213



Ilonamue ne3akOHHO20 0O0POMA OPYHCUA...

obOparreHus1, HeHaaJIeXKallee NCIIOTHEHNE 00s3aHHOCTeH (HeOpekHOoe XpaHenuey) [13, c.
8].

B. E. 3BapeiruH oTMEUaeT, 94TO «IpeCcTyIUIieHus B cdepe He3aKOHHOTO 000poTa opy-
JKUST MOYKHO Pa3IeNIUTh B 3aBUCHMOCTH OT TIpaBa JINIla Ha BIIAJICHNE TAKUMHU TIPEeIMETaMH.
OTcyTcTBHE ITpaBa Ha OpYy’KUE aBTOMAaTHYECKH JeJlaeT He3aKOHHBIMH U BCE TIOCIEAYIOMINE
neiictBust ¢ HuUM. OIHAKO, €ClM JIMLO UMEET Ha HEro MpaBo, 3TO HE JieJlaeT 3aKOHHBIMU
BCE TIOCTIeyIOIIre IeUCTBUS ¢ opyxkuem» [ 14, c. 8].

Mgl cunTaeM, 4To Hanbosee MOJIHO U BEPHO KITacCUPHUIUPOBAJ MpecTyIIeHUs B chepe
He3aKOHHOTO oOopoTa opyxust A. A. 3amosH. [lo ero MHeHMIO, HMCXOAS W3 O0BEKTa
MOCSTaTEeNFCTBA ACSTHAS, COCTABIISIONINE HE3aKOHHBI 000POT OPYKHSI, MOXKHO Pa3feluTh
HAa CIIEAYIOIINE TPYIIIbI:

- TpecTyMJICHUS, HEMOCPEACTBEHHBIM 00bEKTOM KOTOPBIX SIBISETCS OOIIECTBEHHAS
Oe3omacHOCTh (CT. 222, 223, 224, 225, 226, 226.1 YK PD).

- TpecTyIUIeHHs MPOTHUB BOCHHOU ciyx 05! (cT. 348, 349 YK PD).

- pa3paboTka, TPOU3BOJICTBO, HAKOIUIEHHWE, TNPHOOPETEHUE WM COBIT OpYyXKHUS
MaccoBoro nopaxenus (ct. 355 VK PO) [15, c. 1167].

Ha ocHoBaHWE BHIINIEYKa3aHHOTO, MO HAIIEMy MHEHHIO, I0J] HE3aKOHHBIM 00OpPOTOM
OpyXHsi ~ HEOOXOAMMO  TIOHMMATh  HApyIICEHWE  YCTAaHOBJICHHBIX  YTOJIOBHBIM
3aKOHOAATEIIL,CTBOM TIpaBWJ OOpallleHHsi C OpYXXKHEM, KaK 3ampelieHHbIM, TaK H
paspemieHHBIM K 000poTy. HeszakoHHBI 000pOT OpYXHsI COCTAaBISIOT MPECTYIUICHUS,
mpemrycMOTpeHHble cT. 222, 222.1, 223, 223.1, 224, 225, 226, 226.1 (B yactm
KOHTpa6aHIH>I B3pPBIBUATHIX BEIIECCTB, OTHECTPCIIBHOI'O OPYIKHA NI €TI0 OCHOBHBIX ‘IaCTCﬁ,
B3PBIBHBIX yCTPOMCTB, OOCMPUIIACOB, OPYXKHS MAacCCOBOTO TOPaKEHUS, CPEACTB €ro
JIOCTaBKHM, WHOTO BOOPY)XCHHS, WHOW BOEHHOW TEXHHKH, a TakKe MaTepHaOB W
000pyIOBaHUS, KOTOPbIE MOT'YT OBITh HCIIOJB30BaHBI MIPH CO3JIaHUH OPYIKHUS MAcCOBOTO
MOpaXeHHUsI, CPEJICTB €ro JOCTAaBKHU, NHOTO BOOPY)KEHHUsS, NHOM BOEHHOW TEXHHKH), 348,
349 u 355 YK PO.
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Robak V. A. The concept of illegal arms trafficking and classification of crimes // Scientific notes of
V. I. Vernadsky crimean federal university. Juridical science. — 2021. — T. 7 (73). Ne 3. — P. 212-216.

The work is devoted to the analysis of the concept of "illegal arms trafficking”. The opinions of various
authors are studied, as well as the author's interpretation of this concept is given. The article presents the opin-
ions of various authors. Regarding the classification of crimes in the field of illegal arms trafficking, the au-
thor's position is also indicated. illegal arms trafficking should be understood as a violation of the rules for
handling weapons, both prohibited and permitted for circulation, established by criminal legislation. Illegal
arms trafficking is a crime under art. 222, 222.1, 223, 223.1, 224, 225, 226, 226.1 (regarding the smuggling of
explosives, firearms or their main parts, explosive devices, ammunition, weapons of mass destruction, their
means of delivery, other weapons, other military equipment, as well as materials and equipment that can be
used in the creation of weapons of mass destruction, their means of delivery, other weapons, other military
equipment), 348, 349 and 355 of the Criminal Code of the Russian Federation.

Keywords: illegal arms trafficking, firearms, explosives, explosive devices, weapons of mass destruction.
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