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YT'OJIOBHAS OTBETCTBEHHOCTDb HECOBEPIIEHHOJIETHUX 3A
HNPECTYIVIEHMSA, COBEPIIEHHBIE N3 XYJINT'AHCKUX ITIOBY X KJIEHUU

Bemuunoea 10. U.
FO:20-3anaonstit 20cyoapcmeennslii yHusepcumem

Crathsl IOCBSILCHA HCCIICJOBAHUIO YTOJIOBHOW OTBETCTBEHHOCTH HECOBEPLICHHOJICTHHX 3a JCSHHS, KOTO-
pble comep)kaT MPHU3HAKA COBPEMEHHOTO XyjiuraHcTBa B Poccuu. JleTanbHO pacCMOTPEHO CaMO IMOHITHE
«YTOJIOBHAsI OTBETCTBEHHOCTBY, TaK K€ PACCMOTPEH BO3PAcCT, ¢ KOTOPOTo oHa Hactymaer. Ocoboe BHUMaHUE
YACNSACTCS PacpoOCTPAHEHHOCTH XYJIUTaHCTBA CPEIU HECOBEPIICHHOJICTHUX, TAK KaK OHO SIBIISICTCS OJTHUM U3
HanboJiee OMAaCHBIX BUJIOB MPECTYIUICHHU MPOTHUB OOIISCTBEHHOTO MOPsAAKAa. ABTOPOM CICIaH BBIBOJ, YTO
TCH/ICHIIUS Ha TYMaHHU3aIUI0 YTOJIOBHON OTBETCTBEHHOCTH HECOBEPIICHHOJICTHHX HE 03HAYACT MOMYCTHTEIb-
CTBa B OTHOIICHHH HECOBEPIICHHOJICTHUX MPECTYMHUKOB. Kax[bIil 4e0BeK, B TOM YHCIIE U MOJPOCTOK, JOJI-
JKeH TIOMHHTb, UYTO HEJb3s XKUTh B OOIIECTBE, KOJUIEKTHBE, CEMbE U OBITH CBOOOIHBIM OT OOS3aHHOCTH CO-
61r01aTh T HOPMBI U TIPABUIIA, KOTOPBIE TaM CYIECTBYIOT.

KaroueBbie cj10Ba: HECOBEPIICHHOIETHHE, XYIUTAHCTBO, YTOJIOBHAsE OTBETCTBEHHOCTh, OOIIECTBO, TOCY-
JTApCTBO, 3aKOH, OOIECTBECHHBIN MOPSIIOK, IPECTYITHOCTb.

OnHMM 13 caMbIX CTPOTUX BUJOB IOPUINYECKOI OTBETCTBEHHOCTH, KOTOpasi HACTYIAeT
BCJIEZICTBHE HECOONIOCHUSI TIPAaBOBOIl HOPMBI, SIBIISIETCSA YrOJOBHAsl OTBETCTBEHHOCTh. K
YTOJIOBHOW OTBETCTBEHHOCTH IPUBJIEKAIOTCS JIMIIA, BUHOBHBIE B COBEPIIEHUU CAMOTO
OTacHOTO IS OOIIECTBa BU/Ia IPABOHAPYIIEHHUSI — MPECTYIUICHUS, TO €CTh HapYLINBIIHE
HOPMBI YTOJIOBHOTO IIPaBa.

UYro ke TaKkoe «yroJIOBHAsI OTBETCTBEHHOCTBY, U B KAKHX CIydasX OHa HacTymaet? J{is
TOTO YTOOBI Jy4Ille MOHATH 3TO, HEOE3BIHTEPECHO 3aMETHTh, YTO, B OTIMYHE OT IIHUPOKO
UCIIOJIB3yEMOM B IOPUAMYECKON HAayKe M MPAKTHKE TEPMHHOJOIHH, CIOBO «yTOJOBHBIN»
NPOUCXOAMUT OT APEBHEPYCCKOI'O «yTOJOBUTHY», T. €. Pa30PHUTh, pa3rpabuth, pa3oOHIETh,
OTCIOJIa U TOHATHE «yroJIoBHUK». B. M. [Jans B cBoeM ToJIKOBOM clioBape »KUBOTO BEJIU-
KOPYCCKOTO $I3bIKa MUIIIET, YTO YTOJIOBHOE JIENI0, MPECTYIUIEHUE — TO, «3a YTO BUHOBATHII
MOAJICKUT CMEPTHOM Ka3HH WJIH TSDKKOU, TOproBoi kapey [1].

I'oBOps s3BIKOM COBpEMEHHBIM, MOXKHO CKa3aTh, YTO YTOJIOBHAs OTBETCTBEHHOCTH —
0053aHHOCTh BUHOBHOTO JIMIIa OTBETHTHh B YCTAHOBJIIEHHOM 3aKOHOM IOpSJIKE 3a COBEp-
IIEHHOE UM IPECTYNIIEHNE U TIOHECTH COOTBETCTBYIOIIEE HaKa3aHHE.

CrnenoBaresibHO, OCHOBAHUEM YT'OJIOBHON OTBETCTBEHHOCTH MOXET OBITH TOJBKO (pakT
COBEPIICHUS JUIIOM YTOJIOBHOTO MPECTYIUICHUS.

Tax, B cT. 5 YronosHoro kozaekca Poccuiickoit ®@eneparuu (nanee — YK PD) roBopur-
Csl, YTO YrOJIOBHOM OTBETCTBEHHOCTH M HAaKa3aHWIO MOJJIEKUT TOJIBKO JINLIO, BHHOBHOE B
COBEpIICHUH TPECTYIUICHUS, T. €. YMBIIIICHHO WM 10 HEOCTOPOXHOCTH COBEPIIHBIIEE
MIPETyCMOTPEHHOE YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHO OmNacHoe Aestare. HUKTO HE MOXKeET
OBITh IPU3HAH BUHOBHBIM B COBEPIICHUH NMPECTYIICHHUS, a TAKXKe MOABEPTHYT YrOJIOBHO-
My HaKa3aHMIO HHAYe KaK 10 PUTOBOPY CyZa U B COOTBETCTBUH C 3aKOHOM [2].
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C MOMEHTa COBEpLICHUS MPECTYIUIEHHsI TOCYIapCcTBO B JIUIE €r0 IPaBOOXPAHUTEIb-
HBIX OpraHOB BIpPaBe MPHUBJIECYb BUHOBHOE JIUIO K YTOJIOBHOW OTBETCTBEHHOCTH: OCYJIUTh
Y HAKa3aTh B COOTBETCTBUH C JECHCTBYIOIMM YTOJIOBHBIM 3aKOHOJATEIBCTBOM.

YronoBHas OTBETCTBEHHOCTH SIBISIETCS CaMBIM CTPOTHM BHIOM HOPHIUYECKON OTBET-
CTBEHHOCTh NOTOMY, YTO HHKAKOH ApPYyroil ee BUJ HE MPEAyCMAaTPUBAET CTOIb CTPOTUX
Mep Haka3aHMs, Kak 3TOT. B "yacTHOCTH, K JIMLIaM, COBEPIIMBIINM MPECTYMICHHS, MOTYT
IPUMEHSATHCS. HE TOJBKO TaKHE BUIBI HAKa3aHUS, KAK MCIPAaBUTEIbHBIE padoThl, WITpad,
KOTOpBIE MPEeNyCMAaTPUBAIOTCS aIMUHUCTPATUBHBIM 3aKOHOJATENIBCTBOM, HO U JIMILIEHUE
CBOOOIBI, TPHYEM U B OTHOLLICHUN HECOBEPILICHHOICTHHX.

Crporocts OTBETCTBEHHOCTH 33 COBEPILEHHE YTOJIOBHO HAKA3yEeMbIX AESIHUM 00yCIOB-
JIeHa CTEIICHbIO UX OOLIECTBEHHOM OMACHOCTH, TEMH HETaTMBHBIMU IOCIIEACTBUSIMH, KO-
TOpBIE HAHOCAT MPECTYIUICHHUs] OOMIECTBY, MMPaBaM M OXPaHSEMBIM 3aKOHOM HHTEpecaM
rpaxaad. [IpuMepHO Ka)KIblii YeTBEPTHIN M3 ONMPOIICHHBIX TPaKIaH CUNUTACT IEIeCO00-
pasHBIM XKECTKUE Mephl Haka3aHus. IIpu 3ToM criexyer OTMETUTh, YTO CEpPhE3HYI0 03a00-
YEHHOCTDH BBI3BIBACT MPOAODKaroIIuiics ¢ 1988 roma poct mpecTymHOCTU B HAIlIeH CTpaHe
1 0COOCHHO €€ OpraHu30BaHHBIX (opM.

Taxk, Tompko 3a ssHBaph 2020 roma ObUTO 3apeructpupoBano 159 172 mpecTyruieHuH,
TOTJa KaK 3a 3TOT K€ MepHo/] mponuioro roga — 154 698.

B cTpykType mpecTymHOCTH Ha JIOJIFO JIUI], COBEPIIUBIINX MPECTYIJICHHE B BO3pacTe
16—17 ner, mpuxoaurcs 15 % u Gonee mONOBUHBI BCeX mpecTyIuieHuit (57%) cocrapis-
0T KOPBICTHBIE TPECTYILICHUS.

3T0 MOXET OBITh CBSI3aHO C TEM, YTO, K COKaJICHHUIO, JOBOJIBHO IIMPOKO, OCOOCHHO B
cpelle MIIQAIINX HIKOJBHUKOB, PaclpOCTPaHEHO MHEHHE O TOM, YTO YTOJIOBHOM OTBET-
CTBEHHOCTH W HAKa3aHMIO MOJIEXKAT TOJNBKO JIMIA, NOCTHTIIHE COBEPIIEHHOIETHS, T. €.
JIIOZIM B3pPOCIIbIEe, U MOAPOCTKH, HECOBEPILIEHHOJIETHHE B YTOJIOBHOM IOPAIKE HE OTBEYa-
10T TM0O0 32 MX TOCTYIKH OTBEYAIOT POAUTENU. DTO OOCTOSTEIHCTBO YACTO UCIIONB3YETCS
B3pOCIBIMH IPECTYMIHUKAMHA IPH BOBJIICYEHHH B IPECTYNHYIO NEATENBHOCTb HECOBEP-
HIeHHOJIeTHUX [3, ¢. 56-58].

Ja, neicTBUTENbHO, K YTrOJIOBHOM OTBETCTBEHHOCTH MOHO MPHUBIIEYb HE KaXKJ0ro
MOJPOCTKA, a JIMIIb TEX U3 HUX, KOTOpPBIE JOCTUIIIM ONpeAeIeHHOro Bo3pacTta. Cienosa-
TEJIHO, JOCTHKEHHUE MTPESYCMOTPEHHOTO 3aKOHOM BO3pacTa — OJHO M3 HEOOXOJUMBIX U
00s3aTeIbHBIX YCIOBUI MPUBJICYEHHS K YTOJIOBHOM OTBETCTBEHHOCTH.

3aKOH yCTaHaBIMBaeT MHHUMAJILHBIN BO3PACT yroJOBHOW OTBETCTBEHHOCTH, U HEOO-
XOAMMOCTh TAKOTO YCTaHOBJIEHHS OOyCIIOBJIEHA, NPEXIE BCEro, TE€M, YTO JAJIEKO HE BO
BCSIKOM BO3PACTe YEJNOBEK CIIOCOOCH OTIaBaTh OTYET B CBOUX JICHCTBUSAX U PYKOBOIHTH
nMu. HeormycTtumMo B 3TOM CBS3U IIPUBJIEKATh K YTOJIOBHON OTBETCTBEHHOCTH MAJIOJIETHE-
r'0 3a Takue ACHUCTBHS, OIACHOCTh KOTOPBIX OH HE OCO3HAET, HE IOHUMAET, YTO OA00HOe
MOBEICHUE MPOTHBOIPABHO.

Koneuno, MHOTHE 3alIpeThl, B TOM YHUCJIE U TPABOBBIE 110 XapaKTepy, MOHATHBI U Majo-
JeTHeMY peOeHKY: HeNb3sl paObuTh, IPUCBAUBATh Uy>KO€ U T. 1. Takue 3anpeTsl TOCTYITHBI
JUTsl MOHMMaHUS Jlaxe JeTel NeTCafgoBCKOro Bo3pacTta. OHAKO MpH pEIlIeHUH BOIpoca O
MIPHUBJICYCHNN TIOJPOCTKA K YTOJIOBHOW OTBETCTBEHHOCTH HEOOXOIMMO HAJWYHE y HETO
OTIPEJICIIEHHOTO YPOBHSI PABOBOTO CO3HAHUS, CIIOCOOHOCTH OIICHUBATh COIMAIBHYIO 3HA-
YUMOCTB CBOHX IOCTYIIKOB.

BaxxapiM 00CTOSTENHCTBOM, MOOYAMBIIMM 3aKOHOJATENSI ONMPENSTUTh MUHUMAIbHBIA
BO3pAacT, ¢ KOTOPOT'O HACTYIAET YrOJIOBHAS OTBETCTBEHHOCTD, SBISETCS M TO, YTO UMEHHO
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IpU JOCTHXEHUHU OIPEJEIICHHOrO0 BO3pacTa IOAPOCTOK CTAHOBUTCS CIIOCOOHBIM IIpa-
BUJIBHO BOCTIDHHUMATD YT'OJIOBHOE HaKa3aHUeE.

Pe3ynpratel onpocoB MWKOARHUKOB U ydamuxcs 11TV mokasplBaroT, 4TO KaKIblid BTO-
pOH M3 HUX HE 3HAET, KTO pacclenyeT MpecTymieHus, 25 % He UMEIOT NPeACTaBICHUS O
TOM, KaKO#l OpraH BIpaBe peliaTh BOMPOC O JIMIIEHUH CBOOOBI 32 COBEPLICHUE TPECTYII-
neHus, TUmb 35 % PpECHOHIEHTOB CMOIIM NPaBUIBHO YKa3aThb BO3pacT, ¢ KOTOPOTO
HACTYIAeT YTOJIOBHAS OTBETCTBEHHOCTH 3a XYJIUTAHCTBO, XUIICHHUE, YOMICTBO [4].

YcTpanuts Takue mpoOesbl B IPaBOBOH 00pa30BaHHOCTH MOJIOABIX TPaXKIaH — 3HAYHUT
NpPEOTBPAaTUTh MHOTHE MPECTYIUICHUS, COBEPIAeMbIe B YCIOBUSAX IOPUIAMYECKON OCBe-
JOMJIEHHOCTH.

C kakoro e BO3pacTa HACTyIaeT yroJoBHAs OTBETCTBeHHOCTH? CormacHo ct. 20 YK
P® yromnoBHOH OTBETCTBEHHOCTH MOAJICKHUT JIMIIO, JOCTUTIIEE KO BPEMEHH COBEPILICHHUS
npectymieHus 16-netHero Bo3pacra [2].

BMmecTe ¢ TeM 3aKOHOZATENBCTBO OINPENEISiET P MPECTYIUICHUH, 32 COBEPLICHUE KO-
TOPBIX MOTYT OBITH MPHBICUCHBI K YTOJOBHOW OTBETCTBEHHOCTH IUIIA, JOCTUTIIHE 14-
JIETHETO BO3pacTa.

YacTo Ha BOIPOC O TOM, 33 KaKHe e MPECTYIUICHUS] HOAPOCTKU OTBEYAIOT, HAYMHAS C
14 net, roBopuTcs: «3a camble TSHKKHE». MOXKeT ObITh, TAKOW OTBET M JIOTHYEH, HO HEBE-
peH.

Jluua, mocTurmive KO BPEMEHU COBEPLICHUS MPECTYIUICHMs 14-TUieTHEro BO3pacTa,
MOAJIEKAT YTOJIOBHOM OTBETCTBEHHOCTH B COOTBETCTBUHM ¢ HOopMmamu ctateid YK P®: 3a
youiictBo (ct. 105), yMBlllUIeHHOE MPUYMHEHUE TSHKKOTO Bpena 3a0poBbio (cT. 111),
YMBIIUIEHHOE MPUYMHEHUE CPEeIHEH TsHKECTH Bpela 30poBbio (cT. 112), moxuienue ve-
noBeka (ct. 126), m3nacumoBanue (cT. 131), HACHIHCTBEHHBIE NEHCTBHS CEKCYaIbHOTO
xapakrepa (cT. 132), kpaxy (ct. 158), rpadex (ct. 161), pa3doii (ct. 162), BEIMOTraTeb-
ctBO (cT. 163), HempaBOMEpPHOE 3aBJaJICHUE ABTOMOOWJIEM WM WHBIM TPAHCIOPTHBIM
cpenacTBoM 0Oe3 menu xuuieHus: (ctarbg 160), yMbIIUIEHHbIE YHHUUYTOXKEHUE WJIM IMOBpe-
JKICHUE MMYIIECTBA MPH OTATYaroLINX 00CTOSTENbCTBAaX (YacTb BTOpas cT. 167), Teppo-
puctuueckuit akT (cT. 205), 3axBaT 3an0kHUKA (CT. 206), 3aBEIOMO JIO)KHOE COOOIIEHNE
00 akte TeppopusMa (ct. 207), XyJIUTaHCTBO IPH OTATYAOMIMX OOCTOSATENHCTBAX (YacCTh
BTOpas cT. 213), Banmanusm (ct. 214), xumieHue 100 BHIMOTATENBCTBO OPYXKUs, O0enpH-
MIacOB, B3PBIBUATHIX BEUIECTB M B3PBIBHBIX YCTPOMCTB (CT. 226), XuIlleHHe JTUO0 BHIMOTa-
TEJIHCTBO HAPKOTUYECKUX CPEACTB WM IICHXOTPOIHBIX BellecTs (cT. 229), nmpuBeaeHne B
HETOAHOCTh TPAHCIIOPTHBIX CPEACTB WK TyTel coobmernns (cT. 267) [2].

[Tpu peniennu Bompoca 0 NPU3HAHWH TIOAPOCTKA OTBETCTBEHHBIM 33 COBEPIIIEHHE ITpe-
CTYIUIEHUS B BO3pacTe oT 14 mo 16 jmeT ¢y He MOKET BBIATHU 3a MPEAEIbl ITOT0 MEepeyHs,
OH HOCHUT MCUEPIIBIBAIOLINNA XapaKTeP U PAaCIIMPUTEIHHOMY TOJKOBAHUIO HE ITOJJICKHT.

Taxum 00pa3om, 3a yKa3zaHHbIE BbILIE IPECTYIUICHHUS 3aKOH yCTaHABIIMBAET OoJiee HU3-
KHH BO3pacT yrojOBHOW OTBETCTBEHHOCTH, YE€M MPEIyCMOTPEHO 00mmM mpaBuioM. [lo-
yemy? 3aKOHOAATEINb 3/1€Ch UCXOJHT, MIPEXIE BCETr0, U3 TOr0, YTO 3TO MPECTYIICHUS J10-
CTaTOYHO BBICOKOH CTETEHH OOLIECTBEHHOM OMacHOCTH.

Kpome y6wmiictBa mo nHeoctopoxHocTH (cT. 109 YK P®), ato Bce mpectymuienusi, co-
BepIaeMble YMBIIIIIEHHO H, CJIEIOBATEIBHO, TTOJAPOCTKU B Bo3pacte oT 14 mo 16 He HecyT
OTBETCTBEHHOCTH [2]. DTO 03HaYaeT, YTO B 3TOM BO3pAcTe MOAPOCTKU OTBEYAIOT B yro-
JIOBHOM TIOPSAJKE TOJBKO B TOM CIIydyae, €ClId CO3HAIOT OOLIECTBEHHO ONACHBIA XapakTep
CBOETO JICHCTBUS WK Oe37eUCTBHS, MPEIBUIAT €ro OONIECTBEHHO OMAaCHbBIe MOCIECTBUS
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U JKeJaji MX WIN CO3HATENbHO JOIYCKalIM HACTYIUICHHE 3TUX IOCJIEACTBUI — TaK yro-
JIOBHOE 3aKOHOAATEIHCTBO ONPENEISIET YMBIIIJICHHBIN XapaKTep MPEeCTyIUICHUS.

BaxxHo 1 TO, 4TO mepeueHb NPECTYIICHUI, OTBETCTBEHHOCTh 32 KOTOPbIE HACTYIAET C
14 ner, BKJIIOYEHBI JHIIb TaKUE, OOLIECTBEHHAs OMACHOCTh KOTOPBIX OUEBHIHA WU YK€ B
3TOM BO3pacTe JOCTYNMHA A MOoHMMaHMA. Tak, B 14-meTHeM BO3pacTe HECOBEPIIEHHO-
JIETHUE ellle MOTYT U He MPEACTaBIsATh cede OTUETIUBO, YTO TaKoe OAHTUTHU3M WIH JH-
Bepcwusl, HO, O€3yCIIOBHO, HE MOTYT HE 3HATh, YTO Hellb3s yOWBaTh, rpabuTh H T. . [5, C.
233].

IIpu ycTraHOBNEHHMU TepedHs MPECTYIUIEHUH, OTBETCTBEHHOCTh 33 KOTOPBIE MOXKET
HacTynath B 14 neT, CyIIECTBEHHYIO POJIb, BUJMMO, ChIFpana U OTHOCHUTEJIbHAS PaCHpo-
CTPAaHEHHOCTh 3THX IPECTYIJICHUH MMEHHO Cpelu HECOBEPILECHHOJIETHHX. BpUIO Tarke
OTMEYEHO, YTO HauboJiee YacTO MMHU COBEPIIAIOTCS MPECTYIUICHHUS MPOTUB JTMYHOH COO-
CTBEHHOCTH, XUIIEHHUsS T'OCYAapCTBEHHOI'O M OOIIECTBEHHOIO MMYILECTBA, XYJIUIAHCTBO,
M3HACHUJIOBaHHUE.

Oco0y1o TpeBOTY B 3TO CBS3H BBI3BIBACT OOJIbILAS PACTIPOCTPAHEHHOCTh XyJIUTaHCTBA
— OJTHOTO M3 HauboJiee OMAacHBIX BUAOB MPECTYIUICHUH MPOTHB OOIIECTBEHHOTO HOPSIIKA.

VYuuTeiBasi, 4TO B 3aKOHE AaeTCAd HCUYEPIBIBAIOIINN NEPEUCHb MPECTYIUICHUH, 3a cO-
BEpIIIEHNE KOTOPBIX JIHIA B Bo3pacTe oT 14 mo 16 meT MoryT OBITh IPUBJIEUEHBI K YTOIOB-
HOW OTBETCTBEHHOCTH, BO3HHKAET BOIPOC: a KaK ObITh B TeX CIIydasX, KOraa oOIIecTBeH-
HO ONAcHbIe NEHCTBUS, MPEIyCMOTPEHHBIE 3aKOHOM B KaueCTBE YrOJOBHO HAKa3yeMBbIX,
HO HE BOLIEIIIMX B IIEPEUECHb YTOJIOBHOTO 3aKOHOAATENIbCTBA, COBEPLIAIOTCS MOIPOCTKA-
MU, HE TOCTUTIIUMHU 16-meTtHero Bo3pacta? O3HayaeT U 3TO, YTO 32 CBOU IOCTYIIKH,
¢dakTrueckn 00pa3yrolre cocTaB MPECTYIUICHUs, OHU HE OTBEYalOT BOBCE?

Hanpumep, BceM M3BECTHO O LIMPOKO PACIIPOCTPAHEHHOM CPEAH MOAPOCTKOB Pa3iIny-
HBIX BO3PACTHBIX TPYII U MOJIOJEXKH JBWKEHUHM TaK Ha3bIBa€MbIX POKEPOB, KOTOPHIE B
BeyepHee U HOYHOE BpeMs YCTPaWBaIOT HA JOporax rOHKM Ha MOTOLIMKIax. Bo MHOrmx
CIIydasiX 3TH Pa3BieueHHs 3aKaHIMBaIOTCs Tparuuecku. O600maonme JaHHble 3a YeThIpe
NOCJIEIHUX ToJa CBHIETEIbCTBYIOT, YTO TOJbKO B MOCKBE MO BHHE MOTOLMKIMCTOB-
pokepoB npousonuio 6onee 1,12 Thic. JOPOKHO-TPAHCIOPTHBIX MPOUCIIECTBUH, B PE3YIIb-
TaTe KOTOpBIX morubno Oonee 100 yenoBeK M MOYTH MOJTOPHI THICSYM HOJIYUMUIH CEPhb-
€3HBIC TPaBMBI.

YTrojoBHOE 3aKOHOAATENHCTBO MpPEAyCMaTpPUBAE€T OTBETCTBEHHOCTh 3a HapyIIEHHE
IIpaBun 1OpOKHOTO ABIKEHHUS M IKCIUTyaTallud TPAHCIOPTHBIX cpencTB (cT. 264 YK
P®). Onnako 3Ty neiicTBUS HE 0XBATHIBAIOTCS IIEPEUHEM TEX NMPECTYIJICHUH, 32 KOTOpPhIE
YCTaHOBJIEHA YTOJIOBHAsI OTBETCTBEHHOCTH C 14-1eTHero Bo3pacra [2].

CrnenmoBatenbHO, 3/1€Ch JISHCTBYeT 0Olee MpaBWIIO, U YroJIOBHAST OTBETCTBEHHOCTH
HacTymnaet ¢ 16 jer, moatomy 14-15-meTHuit MOAPOCTOK, COBEPIINBIINN BO BPEMS yIIpaB-
JIeHHs. MOTOLIMKJIOM Hae3[] Ha MeIeX0/1a, MOBJIEKIINK ero rudenb, He MOKET OBbITh MpH-
BJI€YEM K YTOJIOBHOW OTBETCTBEHHOCTH 32 HapyIICHUE MPaBIl 0€30IaCHOCTH JBIKEHHS U
9KCIUTyaTalluyd TPAHCIIOPTa, MOBJEKIIEE CMEPTh MOTEPHEBILEro, T.€. Mo 4. 3 cT. 264 YK
PO [2].

Ho 310 BOBCE He 03Ha"aeT 6e3HaKa3aHHOCTH MOJPOCTKA 3a €ro MPOTHBOIIPABHEIE IEH-
CTBHSL. B moIOOHBIX ClTydasix OTBETCTBEHHOCTh HACTYMAET 32 (aKTHYECKH MPUYNHEHHBIN
Bpell U MOJIPOCTOK B Bo3pacte 14-15 yeT MoxeT OBITh MPUBJIECYEH K YrOJOBHOW OTBET-
CTBEHHOCTH 3a yOUICTBO 110 HEOCTOPOXKHOCTH 110 cT. 109 YK PO [2].
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[IpaBna, 3auacTyro He TOJIBKO MOJPOCTKAM, HO U B3POCIBIM HEMOHITHO, IOYEMY 3aKOH
JIOITyCKaeT MpHUBICUYEHHE K YrOJOBHOW OTBETCTBEHHOCTH 3a YOMICTBO MO HEOCTOPOXKHO-
CTH, KOI'J]a YeJIOBEK «HE JKeJall» 3TOT0, «HE XOTED» HACTYIUIEHUS] CMEPTH MOTEPIIEBIIETO,
OHa HACTYIWIA KaK Obl MUMO €T0 BOJIH U T.II.

XapakTepeH B CBSI3U C 3TUM Takoi ciydaid. [loxpocTku uUrpainu B «BOWHY» Ha TEppH-
TOPHUH TOAJISHKAIIETO CHOCY M YaCTHYHO Pa3pyLICHHOro AoMa. Y TPOuX OBbLIM CaMOAeTb-
Hble nUcToNeThl. OUH U3 HUX BBICTPENIMWI B OKHO BO BPEMsI UIPBI, & BTOPOH mpoberan B
9TO BpeMsl MOJi OKHOM JIOMa, 3apsiji Momajl eMy B TOJOBY, B pPe3yJlbTaTe Yero MajbuhK
yMmep. AHaJOTHYHBIN CiTydail MPOU30LIeN BO BpeMsl APYrOH MBI, YXKE C HOKaMH, KOT/a
14-neTHUH TIKOJIHLHUK OPOCHIT HOX B 3a00p, a IOl B CBOETO TOBapHINA, KOTOPHIH CKOH-
YaJcs 1o Jopore B OOJIBHUILY.

Koneuno, B 3TuX ciy4asx HUKTO He XOTeNl yOuBaTh, HO yOWI, © CMEPTh HAaCTyIWIa B
pe3yibTaTe JETKOMbICICHHOTO OTHOLICHUS K CBOMM ACHCTBHSM.

Boo0iue cnenyer oTMeTUTh, YTO JIETKOMBICIHNE, OECIIEYHOCTh BEChbMA XapaKTEpHBI I
MOBEJICHUS MTOJIPOCTKOB. ITO OCOOCHHO MPOSBISIETCS B HanOoyee paclpoCTPaHEHHOM B
cpelic HECOBEPIICHHOIETHHX MPECTYIUICHUH, O Y€M YK€ TOBOPUIIOCHh, — B XYJIUTAHCTBE.
Kak npaBuiio, OHM HE 3aTyMBIBAIOTCSI O TOM, IZI€ 030PCTBO, PEOSUECTBO, a IZIe 3TO Mepe-
XOIWUT TpaHHULbl 0€300MAHBIX MIATOCTEH W CTAHOBHUTCS YrOJOBHO HAKa3yeMbIM JESHHEM
— XyJUTaHCTBOM, 3a KoTopoe cT. 213 YK P® npegycMoTpena yroioBHas OTBETCTBEH-
HOCTH [2].

XyJIUraHcTBO MOXKHO Ha3BaTh OCOOBIM BHIIOM IIPECTYIUICHHS, OTIMYAIOIUMCS OT BCEX
IMPOYUX HEBBIPAKCHHOCTHIO MOTHUBA IMOBCACHU, BI/II[PIMOﬁ 6€CHpI/I‘-II/IHHOCTbIO, 6CCCMI)IC-
JIEHHOCTBIO JEHCTBUU. 3aKOH OMpENeNsieT XYJIUTaHCTBO KaK yMBIIUICHHBIC IEHCTBUSA,
rpy0o0 Hapymaromme OOIEeCTBEHHBIN MOPSIOK W BRIPAXKAIOIINE SBHOE HEYBAXKEHUE K 00-
miecTBy (cT. 213 YK POD).

Ero CIIC HA3bIBAIOT «IIbAHBIM) NPCCTYIIJICHUCM. TaK, B COCTOSSHHUH aJIKOT'OJIBHOI'O OIIb-
STHEHUS COBEPIIIAETCS OKOJIO 3/4ciTydaeB XyJIUTaHCTB.

OCOOECHHOCTBIO XYJIUTAaHCTBA SIBJISIETCS M TO, YTO OHO — HE TOJIBKO CAMOCTOSTEIIBHOE
IMPECTYIVICHUEC, HO BO MHOI'UX ClIy4dasX BBICTYIIACT B KAa4YC€CTBEC MOTHUBA APYTUX NPECTYII-
nenuil. Tak, BBIOOpOUYHBIE HCCIIEIOBAHUS CPEAN OCYKICHHBIX MOJPOCTKOB, OTOBIBAIOLINX
HaKa3aHHUE 32 HACUJIbCTBEHHBIE NPECTYIUICHUS, TIOKA3AIH, YTO XYJIUTaHCKUE TOOYKICHUS
oTMevanuch B 34 % ciydaeB COBEpIICHUS] YOUNHCTB U MPUYMHEHHS TEJIECHBIX MTOBPEXK/IE-
Huit. Croia e MOXKHO OTHeCTH M 16 % citydaeB COBEpIIIEHUSI TaKUX MPECTYIUICHUH, KO-
TOpBIE, 10 CIIOBaM OCY>KIACHHBIX MOJIPOCTKOB, OHH COBEPILIIIIHN II0 TIYIIOCTI.

XapaxkTepusysl yrojJoBHYI0 OTBETCTBEHHOCTb M MEpbl HaKa3aHWUs, KOTOPbIE MPUMEHS-
IOTCA K HCCOBCPIICHHOJICTHUM NPECTYIMHHUKAM, CICOAYCT O6paTI/ITB BHMMAaHUEC Ha HECIIpa-
BUJIBHOCTB JI0BOJIBHO IIMPOKO PACHPOCTPAHEHHBIX CYXKICHHUH, KaK CPEN CaMHX MOJIPOCT-
KOB, TaK M CPEIU B3POCIBIX, O TOM, YTO «HHYEr0 CEPhE3HOI0» 32 COBEPLICHHOE MOIPOCT-
KOM MPECTYIUICHHE €My He TPO3UT U HUYEro He OyJleT, 4TO HECOBEPIICHHOJIETHHE TIOTb-
3YIOTCSl y HAC OCOOBIMH MPUBHJICTUSMH U JIbIOTaAMH.

31ech HyKHO CO BCEH OIPEAEICHHOCTHIO CKa3aTh, YTO MO3UIMS 3aKOHA COBCEM IpY-
ras. B cooTBeTCTBHM € 3aKOHOJATEILCTBOM W Ha CIlydaW COBEPIICHHUS MPECTYIUICHHN
HECOBEPIICHHOJIETHIMH PACTIPOCTPAHSIOTCS OOIIHE TEIM M TPHHIUIBI UCIIOIH30BAHUS
YrOJIOBHO-TIPABOBBIX Mep OOPHOBI ¢ IPECTYMHOCTEIO.

3aKoH BOBcE HE (PUKCHPYET <«JIbIOTHOCTH IMOJIOKEHHUS HECOBEPIICHHOIETHHX, a AU -
(depeHIUpyeT OTBETCTBEHHOCTh C YIETOM OCOOCHHOCTEH JTMYHOCTH HECOBEPILICHHOIETHE-
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ro IPEecTyIHUKa, 0OYCIIOBIEHHBIX, IIPEXJIE BCErO UX BO3pacToM. B cooTBETCTBHHU C yro-
JIOBHO-TIPOLIECCYAJIbHBIM 3aKOHOAATEILCTBOM JIULO CYUTACTCS JOCTHUTIINUM OIpEeTIeHHO-
ro BO3pacTa, HauyMHas CO CIEAYIOIIMX CYTOK IOCiE IHS poxAeHus. JeHb poxIeHus
ompenesAeTCs M0 AOKYMEHTaM, a IPU MX OTCYTCTBHHM — IIyTeM CyA€OHO-MEIUIMHCKON
aKcnepTH3bl. Eciin HEBO3MOXHO Ha3BaTh TOUHYIO JaTy, AHEM OCTHXKEHHsI JIMILIOM OTIpe-
JIENIEHHOTO BO3pAacTa CUUTAETCS MOCIEAHUI JeHb Toa.

Takum 06pazoM, U0, JOCTUTTIICE 16-JIeTHEr0 BO3pacTa, a B OMPEACICHHBIX 3aKOHOM
ciydasix ¥ 14-1eTHero Bo3pacta, MOXKET OBITh CyOBEKTOM MPECTYIUICHUS, U 00S3aHO OT-
BEYaTh B YrOJOBHOM MOPSIIKE 332 CBOU OOIIECTBEHHO OMacHble AedcTBus. U eciam rpax-
JTAHCKO-TIPaBOBas IEECTIOCOOHOCTh HACTYIIAET B IMOJIHOM o0BeMe ¢ 18 ser, a B Bo3pacTe C
14 no 18 ner — orpaHWYEHHas 1€eCIOCOOHOCTh, TO MO YTOJIOBHOMY 3aKOHO/ATEIbCTBY
HECOBEPIUICHHOJETHUE OTBEYAIOT 3a COBEPIICHHBbIE WMH NPECTYIUICHHS, XOTS W He
HapaBHE CO B3POCIBIMH, HO C IPUMEHEHUEM [IOYTH BCEX, 38 HEKOTOPHIMU HCKIIOUYEHUSIMHY,
MEp YrOJIOBHOT'O HAaKa3aHUsL.

Koneuno, 3akoHOAATENb YYUTHIBAET, YTO JIMYHOCTh MOAPOCTKA TOJIBKO opMHUpYyeTC,
W €T0 B pAJe CIy4aeB MOKHO HCIPABUTh OBICTpee W Jierde, YeM B3pPOCIIOro 4eJoBeKa C
YCTOSIBIIMMMCS B3IJISIAAMHU U CTEPEOTHIIAMH [TOBEICHHUS.

ITo OTHOMIIEHHIO K MOAPOCTKAM-TIPABOHAPYLIMTENSAM NPUMEHSIOTCS BCE MPEIOCTaB-
JICHHbIC 3aKOHOM BO3MOXHOCTH BO3Z[€I7[CTBOB3TI) Ha HUX MEpaMU BOCHHUTATCIIBHOIO, JUC-
LUIUIMHAPHOTO XxapakTepa. [IpakTuka moka3pIBaeT, YTO, KaK MPaBUIIO, «3a IICYaMMI» Ta-
KHX TIOJPOCTKOB 4—5, a To 1 Oollee ciiydaeB COBEPIICHHS MMPABOHAPYIICHUH U TOJBKO B
KpaﬁHHX CUTyallusAX OHU MOMaAgaroT Ha CKaMblO MMOACYAUMBIX U K HUM IIPUMCHAIOTCS MC-
PBI YTOJIOBHO-IIPABOBOT'O BO3/1EUCTBHUS.

Tem He MeHee, MOAOOHas] YroJOBHO-NIPABOBask MOJMTUKA M MPAKTUKA B OTHOLICHUHU
IIOJPOCTKOB HE NAET CEroAHs BUAMMBIX PE3YJILTAaTOB B NMPERYIPEKICHUHA IIPECTYIIHOCTH
HecoBeplieHHoJIeTHUX. Cpean HUX pacTeT OpOIsKHUYECTBO, B JBa pa3a BBIpocia Tpyl-
noBasi mpecTynHocTs. Oco0yI0 TPEBOT'Y BBI3BIBAET PACTyLIas CPEAU MOAPOCTKOB TEHICH-
s K yOTPeOJICHUIO CIIUPTHBIX HAIIUTKOB U ICUXOTPOIIHBIX BELIECTB, K IPOCTUTYLHH.

[Tpu pemienny Bompoca 0 HaAKa3aHWU HECOBEPIICHHOJIETHUX 33 COBEPILIEHHE UMH TIpe-
CTYIUICHHSI 3aKOHO/aTellb UCXOAUT U3 TOT0, YTO HaKa3aHHE — HE TOJBKO Kapa 3a COBEp-
nieHHoe mnpectymienne. OHO Takke HMMEET LEJIbI0 MCIPaBICHUE U IEPEBOCIIMTAHHE
OCYKIACHHBIX B JYX€ UCCTHOI'O OTHOUICHUA K TPyAy, TOYHOTO UCIIOJIHCHUA 3aKOHOB, IIpC-
JyIPEKIEHUS COBEPLIEHUS HOBBIX IIPECTYIUICHUM, KAK OCYKJIEHHbIMU, TaK U UHBIMU JIM-
LaMH.

K COXKAJICHUIO, PE3YJIbTAThl IPUMCHCHUA CaMbIX KCECTKUX MCEP HaKasaHUA HAJICKU OT
MOCTaBJICHHBIX 3a1a4. [Ipumepro 35 % oTCHIEBIINX CPOK HYXIAIOTCSA B CHECIHATLHOM
MICUXOJIOTMYECKOM U MCUXHATPUUECKOM BMEIIATENIbCTBE ISl BOCCTAHOBJICHUS Pa3pyLICH-
HBIX MEXaHM3MOB IPUCIIOCOOJIEHHS K HOPMaJIbHOI o0mecTBeHHOH cpexe. [1aTe-ceMb et
JKU3HU B H30JALOWUU BJICKYT pr,HHOO6paTI/IMBIe OTpULAaTCIbHBIC U3MCHCHUA JIMYHOCTH,
noJasJisifoliee OOJBIIMHCTBO MOMYYalOT B KOJIOHUSX HE MPECTIKHBIE U Y3KHE TPO(ECCHH.

YunteiBas 9TO, IPUMECHCHUEC HaKa3aHWs K HCCOBCPUICHHOJICTHHUM B 0co00# cTeneHu
JOJDKHO OBITh, TIOAYMHEHO LENISIM MX HUCHPaBJICHHUs] W MEPEBOCIUTAHUS, a TAKKE Mpeay-
MPEXICHUS NpecTyIuIeHnid. IMEHHO ¢ 3TUM, a HE C aBTOMaTUYECKOM CKUJKON Ha BO3pacT
(xo1s caMo 1o cebe HECOBEPIICHHOJIETHE PACCMATPUBAETCS B YTOJIOBHOM 3aKOHOJIATEb-
CTBE KaK OOCTOSITENbCTBO, CMATYAIOIIEE OTBETCTBEHHOCTD), CBA3aHBI OTPaHUYEHHE IS
HECOBCPIICHHOJICTHUX MAKCHUMAaJIbHBIX CPOKOB JIMIICHUA CBO6OJII)I, CMATYCHUE PEXKUMa
OTOBITHSI HaKa3aHHs, BO3MOKHOCTh OTCPOYKH HCTIONHEHHS IPUTOBOpA.



Bemuunosa 0. U.

TakuMm 00pa3om, TEHACHIUS HAa TYMaHHU3AIHIO YTOJIOBHONW OTBETCTBEHHOCTH HECOBEP-
IICHHOJIETHUX HE 03HAYaeT IOIMYCTUTEIbCTBA B OTHOIICHUU HECOBEPIICHHOJICTHUX Mpe-
CTYITHUKOB. XapaKTepHasl YepTa NEeHCTBYIOMIETO 3aKOHOIATENbCTBA — €IWHCTBO TapaH-
TUH TpaB W 00s3aHHOCTEH TpakaaH. Kakiplii 4eaoBeK, B TOM YHCIE U MOAPOCTOK, JOJ-
JKEH IIOMHHUTD, YTO HEJIb3s JKUTh B OOIIECTBE, KOJJIEKTUBE, CEMbE U OBITH CBOOOIHBIM OT
00513aHHOCTH COOJTIOIaTh TE€ HOPMBI H MTPABHJIA, KOTOPBIC TaM CYIIECTBYIOT.
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