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CYIIHOCTB OBECIHEYEHUSI ITPAB YYACTHHUKOB JOCYAEBHOI'O
IMPOU3BOJACTBA K MATEPHUAJIAM YI'OJIOBHOI'O JEJIA
Anueea H. H.

DI'AY BO «Bonzozpadckuii 20CyoapcmeeHHblil yHUGEPCUnent)

O3zHakoMiIeHHE OOBHHAEMOrO C MaTepUalaMK YroJOBHOIO JIeNla B PAMKAX YrOJOBHOIO CYONPOU3BOICTBA
OCYIIECTBIIAETCS Ha 3Talle OKOHYAHMS IPEJIBAPUTENILHOIO PAcClIeIoBaHusA. B clieIcCTBEHHOM MPaKTHKE C 3THM
BO3HUKAIOT MHOKECTBO MPOOJIEM, KOTOPhIE TPEOYET JETaILHOIO PACCMOTPEHHS HOPM 3aKOHA.

VCTaHOBIIEHO, UTO B YrOJIOBHO-TIPOLIECCYaNIBbHOM KOJEKCE MPABO YJACTHUKOB JI0CYAE€OHOr0 IPOU3BOICTBA
Ha O3HAKOMJIEHHE C MAaTEPHATaMHM JeJla PACCMaTPUBAETC KAK CUCTEMA BCEX YJaCTHHKOB CyJOIPOU3BOACTBA,
KOTOpasl TO3BOJISIET MM HONY4HTh MH(OPMAIMIO O XOJAE€ paccieloBaHus 10 yrojosHoMmy neny. Ocoboe
BHHMaHHE CleayeT oOpaTuTh Ha (DakT, 4yTo OOBHHAEMBIH MMeeT OOJbIINE BO3MOMKHOCTH II0 peaH3aluu
CBOETO NPaBa Ha 3asBJICHUE XONATaiCTB.

Ipemnoxxeno BHecenue pononHeHuid B crateio 216 YIIK PD B myHKTE, 0 HEOOXOAMMOCTH Clle/IOBATENS
Pas3bACHATH TOTEPNEBIIEMY M €ro IPEJICTAaBHTENI0 O €ro NpaBe 3asBIsATh XOJATalCTBa O IPOBEICHHH
NIPEIBAPUTENBHOTO CTYLIIAHHUS.

Kniouegvie cnosa: marepuainsl yroloBHOro Jena, 10cyaeOHOe NPOU3BOACTBO, YJACTHHKHU JIOCYIeOHOro
NIPOM3BOJICTBA, XOAaTalCTBO, O3HAKOMJICHHE.

B Poccuiickoit ®denepaiiyd yroioBHbIM MPOIECC MPEACTABIEH B BUJIE MOCTAJAUNHBIM
MIPOU3BOJICTBOM [0 pPacCMaTPHBAEMBIM YTOJIOBHBIM JielaM. YTOJOBHBIA IPOIIECC
HCCTIEOBATEN pPACCMATPUBAIOT KaK CHCTEMY, B KOTOPYIO BKJIIOYCHBI Pa3IHMIHEIC
3JIEMEHTHI, B TOM YFHCJIC IPOU3BOJICTBO IO YTOJIOBHOMY JIEITY TAKKE SBIISIETCS JIEMEHTOM
sToit cucrembl. CTagusi — 3TO CBS3aHHBIE YACTH YTOJIOBHOTO CYAOINPOM3BOJACTBA, B
OCHOBE KOTOPBIX HMEIOTCS CIICIYIONINE COCTAaBJIAIONINE. 3aJadd, TOCTaBICHHBIC M3
COMlepXaHUsl  CydONMpoW3BOACTBa. Kpyr YYaCTHUKOB, MMEONUX  Pa3IAYHBIC
rporieccyaabHbIe OTHOMEHUS. [locienoBaTeNbHOCTh CTAANA YTOJIOBHOT'O IIPOIlecca YeTKO
nporucaHa 3akoHoziareiaeM. IlogdepkHeM, 4YTO Kakaas CTaaus Xapakrepa HaOopoM
MIPU3HAKOB, TAaKMX KaK HaJIMYWe 3ajad, CPOKH, MporeccyaiabHas ¢opMa, onpenciaeHHbIC
MpoleccyalnbHble JICHCTBHUS, HANpaBIEHHbIE HA pEHICHWE IIOCTABIICHHBIX 3a/ad,
MpoLeCCYaIbHBIH aKT.

YTOoNOBHOE CyIONpPOU3BOJACTBO MPEACTABIEHO IBYMS €ro YacTAMHA, W WMEHHO
nocynebHoe U cyie0HOe TIPOU3BOICTBA. B Xone Halrero mccienoBaHmsi, HAC MHTEPECYeT
nIocynedHOe IPOU3BOJICTBO, KOTOPOE HAYMHACTCA C MOMEHTa COOOIIEHHUS O MPECTYIIICHIH
JI0 ero IMOCTyIUIeHWs B Cyd. VHBIMH cloBaMH, IOCYAeOHOE MPOM3BOACTBO BKIIOYAET B
cebs cragmio BO30YXKIEHHS YrojJOBHOTO Jela W CTaAdi0  TPEeIBapUTEIHHOTrO
paccrenoBanus. OTHOM W3 OTIMYUTENBHBIX XapaKTEPHCTHK, PACCMAaTPHUBAEMOM CTalluU
MIPOM3BOJICTBA, SIBIISIETCSA €€ MPEPHIBUCTHIN XapakTep. B mpakTuke BCTpedaeTcss HaInIue
JUTATENFHOTO TIEPHoJa BPEMEHH OT CTaauH BO30YXAEHWS YrOJIOBHOTO Jeia J0 CTaIuH
MIpeBAPUTENBHOTO paccienoBanus. JlocyneOHOe MPOU3BOJACTBO HAYMHAETCS CO CTaIHH
MIPEBAPUTENHHOTO PACCIEAOBAaHUs, KOTOpas BO3HMKAeT C Hadana BO3OYKICHUS
yronoBHOTo jena. lIpoW3BOACTBO NpPEIBApPHUTENBHOTO PACCIEIOBAHUS MOXKET WMETh
JUIATENGHBI  BPEMEHHOW WHTEpPBAJI, TaK KaK OHO MOXET MPHOCTAHABINBATHCH,
MIpeKpamnaTbcs U BO30OHOBISATHCS.
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C touku 3penus E.E. Jlbictok [7] Ha cragum mpeaBapUTENbHOTO pacciieOBaHMUS,
COTJIaCHO YTOJIOBHOMY IIPOILIECCY, pEaM30BBIBacTCs Takas >ke ¢yHKuus. B ocHoBe
(YHKUMU TPEABAPUTEIBHOIO pacCieOBaHUS HAaXOAWUTCS JEATENbHOCTh OPraHoB
MPEIBAPUTENBHOTO CHEACTBUS M Jo3HaHUA. MX OCHOBHas 3ajada COCTOMT C
YCTaHOBJIEHUEM OOCTOSITENBCTB IO YTOJIOBHOMY /Iy, BAHOBHOCTH JIMIA, OCYLIECTBICHUI
YrOJIOBHOTO TPECIEOBAHUS U B COOTBETCTBHU C TMPOIECCYaTbHOW (OPMOW MPHUHSITHE
peteHus 00 OKOHYaHUU MPEJBAPUTEIHHOTO PACCIICAOBaAHHS.

COOTBETCTBEHHO, 3aKOHOJATENb YETKO BBIACISET B JIOCYACOHOM TPOU3BOJICTBE
CTaJuI0 BO30YX/IEHHs YTOJOBHOTO Jieja ¥ CTaHIo0 MPEeIBAPUTEIHLHOTO paccieqoBanus. B
3aKOHE HEeT YETKOro IOHMMAaHHS OTHOCHTEIbHO TOro, Kakoe MECTO B CHUCTEMeE
JOCYZeOHOTr0 TPOM3BOJICTBA 3aHMMAET OKOHYAHHUE MPEABAPUTEIHLHOTO paccie/OBaHus, B
KOTOpO€ BXOAUT MPOU3BOJCTBO II0 O3HAKOMIIEHUIO ¢ MaTepuajaMy YrojJOBHOTO Jeia
BCEX YYaCTHHUKOB yrojoBHoOro mporecca. Cormacumes ¢ maeaneM A.B. ['punenko [2],
KOTOpBI  TMOJYEPKHUBAET, UYTO OKOHYaHHE IPeIBApUTEIBHOIO  pPacCieIOBaHUI
MPEJCTABIIAET COO0M COBOKYITHOCTD JCHCTBUIN CIIMOBATEN, 00CCIICUMBAIOIINE IIPUHSATHE
3aKOHHOTO PELIEHMUS.

3aKkoHOIATENb OIpPENeNu JIUI, KOTOpble HUMEIOT MpaBO Ha O3HAKOMJIEHHE C
MaTepuaiamMu yroioBHoro jena. OTMeTHM, YTO O3HaKOMJIEHHE C MaTepualaMH
YTOJIOBHOT'O JIeNa MPEACTaBIsIeT cOO0i CaMOCTOATENBHBIM HHCTHUTYTOM MPOIECCYaIbHOTO
mpaBa, mopsiok Kotoporo npomwcad B rase 30 YIIK PO, cr. 225 VIIK P®, ct. 226 YIIK
PO.

3aKkoHOIATENb TIO3BOJISIET BCEM YYAaCTHHKAM YTOJIOBHOT'O IIpOIEcca IONYyYUTh
nHQOPMAITUI0O 0 XOAe J0CyAeOHOro MpPOM3BOACTBA. [IpaBO YJaCTHHKOB IOCYAEOHOTO
MIPOM3BO/ICTBA HAa O3HAKOMIIEHHE C MaTepHajaMd YTOJIOBHOTO Jeja BKIIOYaeT B cedd
CIIEIYIOUINE COCTABJISIONIME: MPaBO YYACTHHUKOB CyJONPOU3BOJACTBA HAa TMOIYYCHHE
“HpOPMAITUN U3 MaTEePHAIOB JIeNa, MPOIleCCyalbHBIC 00S3aHHOCTH JIHIT IT0 00ECIICUSHHTIO
peanm3anyy JAaHHOTO TpaBa, ACHCTBUS YYaCTHHKOB YTOJIOBHOTO JI€Nia, CBSI3aHHBIE C
MONTyYeHNeM CBENIEHUI M3 MaTepHasioB JAena. Bo3HHMKaeT BOMPOC, YTO BKIIOYAET B ceOs
TIOHATHE MaTepuayibl yrojopHoro aena. 1.0. MoroBmioBkep [9] momuepkuwBaj, d9To
YTOJIOBHO €TI0 TPAKTYETCS B TPEX CMBICIAX:

1. xak mpom3BOACTBO OPTaHOB CIEJCTBUS U CYHa;

2. Kak JIOKYMEHTHI, B KOTOPBIX MPOUCXOAUT (huKkcarms (GakToB B paMKaXxX 3asiBICHHS
MTOCTPaIaBIIIETo;

3. Kak 00CTOSATENHCTBA MPOUCIICCTBHSL.

[LI". Mapdwumuu [8] yroixoBHOE IO IMOHUMAET, MPEXIE BCEro, KaK IOPUIMIECKOE
MIPOM3BOICTBO, KOTOPOE BKITFOYAET B c€0S COBOKYIMTHOCTH JOKYMEHTOB.

B yronoBHO-mporieccyansHOM KOJEKCE YTOJOBHO AENO MPEACTaBICHO B HECKOJIBKHX
3HAUEHMSIX, @ WMEHHO KaK OpPUAMYECKOE IPOW3BOACTBO, XU3HEHHAS CHTYaIlus W
COBOKYITHOCTH SIBJICHUH MaTEpHUATBHOTO MHpPA, CBS3aHHBIX C IPOIIECCOM JIOKA3BIBAHWSL.
Cornacro ctarbe 222 u crathe 226 YIIK PO, mocne yTBepxaeHnss OOBUHUTEIEHOTO aKTa,
YTOJIOBHOE [IENI0 HampaBisieTcs B Cyl. Ilpm 3ToM 3akoH mompa3syMeBaeT, 4ro B CY[
HaIpaBIAIOTCS JETO0 W OCTAIbHBIE MPEIMETHl MaTepHaNbHO MHpPA, KOTOPHIE, TaK WM
WHaYe, OTHOCATCH K TMpoleAype pacciemoBaHus. Mpl MMeeM B BHAY pa3HOro poja
JOKa3aTenbCcTBa, pororpadun, ayauo- wim Buaeosanucu u 1.1 CormacHo cr. 84 YIIK PO
MAaHHOTO BHJIA HOCUTENM Ha3bIBAIOTCS WHOW JOKyMeHT. Kak oTMedaroT MHOTrue
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HCCIIeIOBATENIN, MOHATHE MAaTepHalbl YrOJIOBHOTO Jeia BKIIOYaeT B ceds IMOHATHE
YTOJIOBHOE JAETO.

B yromoBHo-mpomeccyadbHOM — KOJEKCE MpaBO  YYAaCTHUKOB JOCYAEOHOTO
MIPOM3BO/ICTBA HAa O3HAKOMJIEHHE C MaTepHallaM{ Jiella paccMaTpuUBaercs Kak cHucTeMa
BCEX YYaCTHUKOB CyJOIPOHM3BOJCTBA, KOTOPAsl MO3BOJISECT UM MOMYYUTh WHPOPMAILUIO O
XOJI€ paccieoBaHus 10 YTOJIOBHOMY Aeny. [IpaBo yyacTHHKOB YroJOBHOTO Ipoliecca Ha
O3HAaKOMJICHHUHM C MaTepuajaMd JIOCyAeOHOro MpOHM3BOACTBAa BKIIOYAaeT B  ceOs
CJIEIYIOLIIE COCTABIAIONINE:

1. mpaBo Ha O3HAKOMJIEHMH C MaTepHuajaMu yroJOBHOTO JIeNla, KOTOPOE HAXOIAUTCS B
PpacropsAKE€HU N JOJKHOCTHBIX JIMIL,

2. TpaBo Ha TMONYYCHHE KOMHH JOKYMEHTOB, HAXOMIIUXCS B Marepuanax
CYJIOTIPOU3BOJICTBA;

3. TpaBo Ha yBEIOMIICHHE O XOJI€ PACCIeIOBaHUs U €T pe3ysbTare.

Paccmorpum 3TH cocraBisitonne Oonee JeranbHo. [IpaBo Ha O3HaKOMIIGHHE C
MarepuajiaMi IMPOU3BOACTBA, HAXOAANIUMHUCA Y NOJDKHOCTHBIX JIMUI, PAa3JIM4YHO I10 cBOE
cnemuduke. B ogHMX chnydasx YYacTHHKH CYyJONPOHM3BOACTBA HMMEIOT MpaBO Ha
O3HAaKOMJICHWE C MaTepuajaMd B TIOJIHOM OObeMe, B JIPYTrUX, TOJBKO C 4YacThiO
marepuanoB. Tak, cormacHo myHKTy 6 gactu 1 crateu 53 VIIK P® 3ammTHHK nmeer
IIPaBO Ha O3HAKOMJICHHE C MIPOTOKOJIOM 3a/IepP>KaHHOT0, TIOCTAHOBJIEHHEM O TPUMEHEHUH
MEpbI NPECEUEHHUS, TPOTOKOJIAMHU CIIEACTBEHHBIX JeicTBUi. [loa KOmUsSMH JIOKYMEHTOB
M3 MaTepHalioB yrojJOBHOTO JIela TIOHUMAIOTCS KOMHMHM TeX JOKYMEHTOB, B KOTOPBIX
3a(pUKCUPOBAHBI PEIIEHHUS TI0O PACCMATPUBAEMOMY YTOJOBHOMY neny. KakIpiii yqyacTHHK
UMeeT TpaBo ObITh HHOOPMHPOBAHHBIM O XOJ€¢ W pe3yibTaTax pacclieOBaHusI.
YBenoMieHne BO3MOXKHO B JIBYX (OopMax, MUCbMEHHON W yCTHOW. MBI cuuTaem, 4ToObI
WCKIIIOYUTH CIy4aW, KOTJa YYacTHHUKM TIpoIecca He TMONydaloT HWHGOpMaIuo o
MaTepHuagax pacciesoBaHus, HEOOXOUMO 3aKPENHUTh B 3aKOHE 00S3aHHOCTD CIIEIOBATENS
pean3annio JaHHOTO MpaBa.

PaccMoTpeHHBIE COCTaBIIOIME TIpaBa YYaCTHHKOB YIOJIOBHOIO IIpolecca Ha
O3HAaKOMJICHHE C MaTepuajaMd JoCyAeOHOro IIPOM3BOACTBA, C OIHOM CTOPOHBI,
WHIUBUAYaJIbHBI, C IPYTOf CTOPOHBI, B3aMMOCBA3aHbI MEXKIy co00i. ITIoaTOMy Ha OCHOBE
aHaJIM3a MOXKHO BBIACIUTH TPU (OPMBI, OOECTIEUMBAIONIME JOCTYI BCEX YYACTHHKOB
JOCYIeOHOr0 MPOU3BOICTBA K MaTepHaaaM Jeia.

IlepBass ¢dopma cocTOUT B O3HAKOMJIEHMH YYaCTHHUKOB YTOJOBHOIO Jefia C
MaTepuajamMyd J0CyJeOHOro MNpPOM3BOACTBA 0€3 MpaBa IIOAY4YECHHUS IOKYMEHTOB W3
YroJIoBHOro nena. VHBIMM CIOBaMH, 3TO O3HAKOMIIEHHE, DPEAIU3yIOllee B TEUCHHE
JUINTETBHOTO BPEMEHM Ha MPaKTHKE, MOXKHO CKa3aTb 3TO Kiaccuueckas (opma
O3HAKOMJICHHMsSI C MaTepualaMH yromoBHOro nena. Korma yd4acTHHK IpPOM3BOACTBA
yCcBaMBaeT MaTepHal U TEM CaMbIM MOIy4YaeT HEOOXOAUMBIE CBEACHHUS O XO/I€ YTOJIOBHOTO
nena. CTOUT OTMETUTH, YTO Ha MPAKTHKE YacTO CIENOBATENb 03HAKAMIIMBAET YYaCTHUKOB
C MarepuaJaMH Jefda IyTeM nepeckasa. JlanHas ¢opMa HE HPOTUBOPEUUT
3aKOHOJATENBCTBY, HO HAIl B3TJIAN 5 BaJAETCs CIIOPHOM.

Bropoit ¢opmoit sBisiercs O3HAKOMIIGHHE dYepe3 MONydeHHe KOMUi JIOKYMEHTOB.
Konmmm mnponeccyanbHbIX JOKYMEHTOB BpY4YalOTCS YYaCTHHKAM IIpomecca B HX
ITOJIb30BaHUE.
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Tperbst ¢opma, mnomydenue wuHPOpMaNUU W3 YBEIOMIICHHH, B KOTOPBIX XOJ
MTPOU3BOJICTBEHHBIX JICHCTBUI OTpa)kacTcsi OMocpeaoBaHHO. BriieneHHbie (OPMBI U UX
HCIIOJIB30BaHME 3aBUCST OT CTaTyca y4aCTHUKA YTOJIOBHOTO MPOLIECC.

Crnenyer yka3aTb, 4TO NpOLIECC O3HAKOMJIEHHS C MaTepHajaMH YToJOBHOIO Jena
3aBUCHT OT €ro oobeMa. B citydae, Koraa ydacTHUK UMEET MTPaBO 03HAKOMJICHHSI CO BCEMH
MaTepuajamMyd Jeida Oe3 OrpaHWYEHHH, TakoW MpPOIecC O3HAKOMJICHWS Ha3bIBaeTCs
nonubpM. Ecim ygacTHUKY TIpoliecca MpeloCcTaBiIsIeTCsl MPaBO O3HAKOMUTHCS C YaCThIO
MaTepHuaoB, TO TAKOU MPOIIECC, COOTBETCTBEHHO, Ha3bIBACTCS YACTUIHBIH.

O3HakomileHHE C MaTepHallaMd yYrOJOBHOI'O Jiela YYacTHHUKOB JOCYACOHOTO
MPOM3BOJACTBA TPEACTABISAET COOOH MHCTUTYT YrOJIOBHO-TPOLIECCYAIILHOIO TIpaBa,
KOTOPBIH OKa3bIBaeT BO3JICHCTBUE HA 4YacTh OOILISCTBEHHBIX OTHOILICHHM, KOTOPBIC
BO3HMKAIOT B TIPOIECCE YrOJIOBHOrO Jiena. AHamM3 YrojlOBHO-TIPOIECCYATbHOTO
3aKOHOJATENILCTBA, HAYYHOM JIUTEPATyphl, Cy/ACOHOW MPAKTUKKA MOKAa3bIBAET, HYTO
MIpOIECCY O3HAKOMJIEHHIO YYaCTHHKOB YT'OJOBHOTO CYZAOIPOM3BOACTBA C MaTepHalaMu
JeNia yISNsAoT 0c000e BHUMaHME. DTO CBSA3aHO, MPEXKIEC BCEro, C TEM, YTO MPHHIIUIIBI
YrOJIOBHOTO CYAONPOM3BOJICTBA HAIPaBIEHbI Ha OOECIEYEHUE TMpaB BCEX YYACTHUKOB
MIPOU3BO/ICTBA.

B yromnoBHOM mporiecce MbI BBIJICTAIN HECKOIBKO TOJAXO0M0B K TOHUMAHHUIO TOTO, YTO
MPEACTABIIAIOT  COOOM  NPHUHIMIBLI  YrOJOBHOIO  CyAONPOM3BOACTBA.  [IpHHIIUIIBI
YToJOBHOTO TIporiecca, coriiacio MHeHmio B.T. Tommua [10] mpeacrasisier coboit
MHPOBO33PEHUYECKYIO HJICI0 COBOKYITHOCTH YTOJIOBHBIX HOPM.

Obecrieuenne MpaB YYacCTHHKOB C MaTepuajaMH yYrojOBHOTO Jefla MMEHHO Kak
MPHUHIIMIT YTOJIOBHOI'O MPoIiecca Hallel CBOe 00bEKTHUBHOE BhIpakeHHe B Hauasie 90-x IT.
XX Beka. JDTO BBI3BAHO TEM, UTO OblIa mpuHATA [lekmapaius mpaB u cBOOO YeIOBEKa U
Koncturynust PO, rme ObIIO YETKO 3aKpPEIUIEHO NPaBO 3HAKOMHUTHCSA C MaTepuajiaMH,
KOTOpBIE€ 3aTParuBaloT MPaBO TPAXKAAH. DTH COOBITHS TOCIYXKWJIN pacIIMpeHHe IpaB
YYaCTHUKOB JIOCYI€OHOTO MPOM3BOJCTBA C €ro Marepuaiamu. lIpuHImm oOecreueHws
MpaB YYaCTHUKOB JOCY/NEOHOTO TPOW3BOACTBA MpPH O3HAKOMJICHHHM C MaTepuajaMH
SIBIIACTCS, C OTHOW CTOPOHBI, OTPACIEBBIM MPUHIUIIOM, C JPYrod CTOPOHBI,
O0IIIeTTpaBOBHIM, 3aTPAaruBacT MPaBO YEIOBEKA, H3IOKeHHOe B KoHCTUTYIINH.

Msbl cuuTaeM, YTO B COBPEMEHHOM HayKe YrOJOBHOTO IIporecca obOecredeHue
O3HAKOMJIGHHS C MaTepHalaM{ YTOJIOBHOTO Jiela HEeJOCTATOYHBI, IIO3TOMY HEOOXOIMMO
JeTabHOE PacCMOTPEHHE JAHHOTO Bompoca. Hamimane pa3Heix GopM mpeaBapUTebHOTO
paccienoBaHusl OMPENessIoT 0COOEHHOCTH O3HAKOMIIEHHS C MaTepHalaMH YTOJOBHOTO
nena. Tak, HampuMep, €CIM yCTAaHOBIIEHA NMPHYACTHOCTh K COBEPIICHUIO MPECTYIIIICHUS
HECOBEPIIEHHOJIETHETO, HE JOCTUTIIEr0 BO3pacTa YrOJIOBHOW OTBETCTBEHHOCTH,
YTOJIOBHOE Aeno mpekpamaercsa. O3HaKOMIIEHHE C MaTepuajamMH Jeia MPOM3BOIUTCS B
coorBerctBHH ¢ DenepanbHbiM  3akoHOM «OO0 OCHOBaX CHCTEMBI TMPOPUIAKTHKH
0e3HaI30pPHOCTH Y TIPABOHAPYIIIEHUI HECOBEPIICHHOIETHHX).

3aKkoHOIATEIEM OIpEeNeHO IMPaBO OOBHHIEMOTO O3HAKOMIICHHS C MarepualaMiu
YTOJIOBHOT'O JieJla TIPH HAIPABJIEHUH €ro Jiefia B CyA. Eciu yromoBHOE JElI0 MpeKpaIieHo,
TO CJIEIOBATENh OKEH HApPaBUTh YBEAOMIIEHHWE O TIPEKPAIIEHUH TPECIIeIOBaHUS BCEM
y9acTHUKaM YTOJIOBHOTO mporiecca. OTMETHM, 9TO HOPMBI YTOJOBHO-IIPOIECCYaTbHOTO
IpaBa HaIIPaBIIEHBI KO BCEM yYaCTHHKAM YTOJIOBHOTO MpOIlecca.
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O3HakoMiieHHE OOBHHAEMOI0 C MaTepuaiaMy yroJIOBHOTO Jieja B PaMKax YroJlIOBHOTO
CYJIONIPOU3BOACTBA  OCYLIECTBISAETCS HA JTalleé OKOHYAaHWS  IMPEABAPUTEIHLHOIO
paccienoBanus. JlaHHas mpoueaypa cBs3aHa ¢ o0ecriedeHHEeM IpaBa OOBHHSEMOTO BO
BCECTOPOHHOCTH, OOBEKTUBHOCTH M TOJNHOTH pacciedoBaHus. OOpatumcs K
koHcTUTYIMH P®. B 4. 2 cr. 24 peub HIeT O TOM, YTO YEIOBEK HMEET MPaBO
O3HAKOMHTBCS C MaTepUaJIaMH, €CITH OHU 3aTPAaruBaloT ero npaso u ceodboay. B YIIK PO
B 4. 2 CT. 55 ycTaHOBJIEHO, YTO Y4aCTHHK J0CYIeOHOTO MPOM3BOJCTBA MMEET MPaBoO Ha
O3HAKOMJIEHME CO BCEMH MaTepuajamMd Jiefa, 4YTO II03BOJISieT  peajn30BaTh
mporeccyanbHble (YHKIMH yYacTHUKAMH Jeia M YCTaHOBUTH BCe OOCTOsTENbhCcTBA. B
CIIC/ICTBEHHOW MPaKTUKE C STHM BO3HHKAIOT MHOXECTBO MPOOJIeM, KOTOpbIE Tpedyer
JETaIbHOr0 PACCMOTPEHHS HOPM 3aKOHa.

Y4acTHUKHA YTOJOBHOT'O CYIONPOM3BOACTBa corjacHo ctathe 119 VIIK PO umeror
[IpaBO 3asBJIATh XOAATaKWCTBA, KOTOPBIEC SIBJIAIOTCS IIPABOBOM TapaHTHEN Il BCEX
YYaCTHUKOB YT'OJOBHOT'O CYAONPOM3BOJICTBA, BIHUSIOMIME HA XOJ IPEIBAPUTEIHHOTO
paccienoBaHusl.

AHanu3upys OPUINYECKYIO JINTEPATypy, Mbl MPUILIH K BbBOAY, uro YIIK P® He
COJIEP’KHUT 3aKOHOJATEIBHOT0 ompeneieHus: xogataiicts. Tak, A.B. I'puHeHKo oTMedaer,
YTO XOJAaTaliCTBOM SBIsACTCS O(QUIMaNbHAs 3asBICHHAS Mpock0a B OTHOIICHHH
OCYIIECTBICHNS KaKUX-THO0O ACWCTBUN WM MPUHATHS KaKOrO-THOO PEIIeHUus, a TakkKe
€ero  OTKa3. A/pPecoBaHO  XOJAaTaliCTBO  YYacTHHKY  TMIpoIecca,  HaJeleHHBINA
COOTBETCTBYIOMMUMHU momHOMOounsaMu. M.A. HacoHoBa momdepkuBaeT, 4To XOAATaiCTBO
MIpeACTaBIsIeT co0ol OhUIIHATBEHYIO TPOCKOy, aJApecOBaHHYIO CyOBEKTaM, HaJIEIICHHBIX
MIpaBaMH Pa3penInTb BOIPOC, MO CYIIECTBY.

VYunuteiBass O0COOEHHOCTH TPOAHAIM3UPOBAHHBIX JIEPUHUIIUK, MBI IpeiaraeMm
paccMarpuBaTh XOAATalCTBO, Kak oduimanbHOe oOOpamieHHe OOBHHIEMOTO U €ro
3aIIUTHUKA B paMKax yroJIOBHOIO CYIOIPOU3BOACTBA O Hadalle IPOM3BOICTBA ACHCTBUIM
IIPOLIECCYAIbHOTO XapaKTepa WK IPUHSITUE PELIEHUH ¢ 1IeJIbI0 YCTaHOBKH O0CTOSATENbCTB
BAJKHBIX B XOJI€ YTOJIOBHOTO €A,

JIuno, mnpoBosllce IPENBAPUTENBHOE CIENCTBHE, B CIy4dac YAOBIETBOPECHHSA
3asBJICHHBIX XOJAaTalicTB B paMKax yroJOBHOTO Jena, o00s3aH  [pHOOIIUTH
COOTBETCTBYIOILIME JOKYMEHTH! K Marepuanam Jena. Cienyer oOpaTUTh BHUMaHME, UTO
MIPOU3BOACTBO ACHCTBUH 10 XOAATAUCTBY HE JOJKHO NMPEMATCTBOBAThH AJIS O3HAKOMIICHUSA
C MaTepHallaMH YTOJIOBHOTO Jela APYTMX YYaCTHHKOB YTOJIOBHOT'O CYIOIPOW3BOJICTBA.
Nx crarem 215 VYIIK P® y9acTHHKH TpOIECCH JODKHBI OBITh O3HAKOMIJIEHBI C
JONOJTHUTENBHBIMI MaTepuanaMy, IIpH YCJIOBUU yIOBJIETBOpPeHUs xopartaiicrsa. CTouT
OTMETUTh, YTO B 3aKOHE HE OTPaXXEHO HEOOXOAMMOCTb O3HAKOMJICHUS YYAaCTHHMKOB C
JONONHUTENBPHEIMA ~ MaTepUallaMd  BHE  CIENCTBEHHBIX  JeWcTBHU. B cimydae
JOMOJTHUTENILHOIO O3HAKOMJICHHsI C MaTephajgaMHu YrOJIOBHOIO JENa, NPEXbsIBISIIOTCA
TOJBKO JOKYMEHTBI, CBSI3aHHBIE C IIOJIOKUTENbHBIM peLIeHuEeM 00 YyIOBIETBOPEHUH
xopataiictB. CornacHo craTbam 216, 218 VIIK P® B pesynbrare, nocie 03HaKOMJIEHUS €
MaTepuajaMH YrOJIOBHOIO Jela cocTaBiserca npoTtokon. Ilocme  3aBepuieHud
MIPOU3BOACTBA JOMOMHUTENBHBIX CIECACTBEHHBIX NEWCTBUH, B CIy4ae YZOBIETBOPEHHUSA
XopaTtaiicTBa, HEOOXOIMMO YBEIOMHTH BCEX paHEE O3HAKOMHUBIIMXCA C MaTepuaiaMu
Jena, W TPEeAOCTaBUTh MM  BO3MOXKHOCTB O3HAKOMIIEHHMS C  JIONMOJHUTEIBHBIMH
Martepuaiamu nena. Kak oomeuaer K.b. KannHOBCKUii, B YyTOIOBHOM CYOITPON3BOJICTBE
cienoBarens yacto HapymaeT 4. 3 cr. 217 YIIK P® B yactu npaBa 0OBHHSAEMOTO U €ro
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3alIUTHUKA B O3HAKOMIICHHU C MaTepHajiaMH jena. Jleino B ToM, 4TO pacripocTpaHeHHOMH
SIBIISIETCSl TEHACHIMS, YTO CIEA0BATEN MPEIbsIBISIOT OOBUHEHHE B A€Hb O3HAKOMIICHUS
O0OBHHSIEMOT0 C MaTepuanaMi YroJOBHOTO Aejia. ABTOp CTaTbU CUUTAET, YTO HEOOXOITUMO
YCTaHOBUTH CPOK B 4 THsI AJIsl 3asBJICHUs] XOAATalCTB O O3HAKOMJIEHWH C MaTepHalaMu
yrojoBHOro Jena. JlaHHoe JelCTBHE HAlpaBlIeHO Ha NPAaBHIBHOCTH TMPENbSIBICHUS
obBuHeHus. CremoBarenb JODKEH MPOBEPUTH MOBTOPHO MaTepHaibl YrOJIOBHOTO Jena
II0CJIE€ TOro Kak O6BI/IH$1€MI)II>1 n €ro 3allUTHUK 6I)IJ'H/I O3HAKOMIJICHBI, JaJIc€ OH HX
OTIpaBIsAeT K Tpokypopy. IlomuepkHeMm, 4YTO mOpemiokeHHbICe 4 MHS IS 3asBJICHUS
XO/1aTaiicTBa 0 O3HAKOMJICHUW OOBUHIEMOTO C MaTepHalaMHi YTOJIOBHOTO JIENa SIBJISIOTCS
MUHUMYMOM. Konn4yecTBO OTBENEHHBIX JHEH 3aBUCHUT OT CIOKHOCTH YrOJOBHOI'O Jena,
OT XapakTepa NPUINHEHHOTO Bpe/a.

[ToMuMO 3TOrO, B CIIEACTBEHHOM MPAKTHKE PACIPOCTPAHEHA CUTYaIlHs, KOT/Ia aJJBOKAT
OOBUHSAEMOI'0 HE SBJISICTCS Ha O3HAKOMJIEHHE ¢ MaTepuaiamu aena. CornacHo 4. 4 ¢r. 215
YTOJIOBHO-TIIPOLIECCYANIBHBIN KoJeke PD mpemaraer ciieqyrollee BapuaHThbl pa3peLieHHs]
CUTyalluu: BO-TICPBLIX, CJICAOBATCIIbL MOXET MNPCAJIOKUTH O6BI/IH$[eMOMy 3a51BUTH
XO/IaTalicTBO O 3aMeHe aJBOoKaTa. Bo-BTOPBIX, BO3MOXHOCTH Yy OOBHHSEMOrO
O3HAaKOMHUTBCSI C MaTepuaiaMHl YroJIOBHOrO Jena 0e3 3ammTHHKA. [Ipw 3TOM B HOpMe
3aKOHA HET MOSICHEHUH, KaKue JICHCTBHSI IOJDKHBI OBITh Y CJISIOBATENS, €CIIM OOBHHSIEMBII
HE ABWJICSA Ha O3HAKOMJICHHE C MaTepHuajiaMH JieJla U OTKa3bIBaeTCs Ha 3aMEHY aJIBOKaTa.
Cormacao cr. 51 VYIIK P® BeimeneHbl ciiydadw, KOTJa HaIW4HMe aIBOKATa SIBIISETCS
00s13aTENbHBIM YCIIOBHEM B XO/I€ CYJIONPOM3BOJACTBa. BO3HWKaeT BOMpoc, YeM JOIKEH
PYKOBOZACTBOBAaThCSI B CBOMX JISMCTBHUAX CJIENOBaTeNb, €CIM BO3HUKAIOT CIyYaw,
nponucadabie B ¢T. 51 YIIK PO.

ABTOp yKa3bIBaeT, 4YTO 0co0Oe BHHMaHWe cleayer oOpaTuTh Ha (akre, dYTO
OOBHMHSIEMBIN HMeeT OOJbIIME BO3MOYKHOCTH 110 PeaM3allii CBOETO MpaBa Ha 3asBJICHHE
XOIATaiCTB, HEXKETU BO3MOXHOCTh JAPYTUX YUYACTHUKOB YTOJIOBHOTO CYAONPOH3BOJICTBA.
Cormacuo gactu 2 cratbn 229 YIIK PO, y 00BHHSEMOTO €CTh IIPaBO 3asBIBITh O HATHIHH
XOZaTaiicTBa O TMPOBEINCHUH CYIOM IPENBAPUTENHHOTO CIYIMIAHUS TPH HAIAYUH
OIIpeNeNeHHbIX OCHOBAaHMN. J[aHHAas BO3MOXXHOCTH HE Pa3bsSICHAETCS IOTEPIEBIIEMY H
TakiM 00pa3oM, HapymIaroTcsi ero mnpaBa u uHTepechl. COOTBETCTBEHHO, BO-TIEPBBIX,
HEOOXOIMMO BHECTH JOMONHEHHS B cTaThio 216 YIIK P® B myHKTE, YTO CIIEAOBATEIIO
HEOOXOANMO DPa3bsSICHATH IMOTEPIIEBIIEMY W €r0 MPEIACTaBUTENI0 O €ro MpaBe 3asBIATH
XOJAaTaliCTBa O MPOBENCHUU MPEABAPUTEIBHOIO CIyLIaHUSA. BTOpOl MOMEHT COCTOMT B
TOM, YTO 3aKOHOJIATENIb HE OTOBAPHUBAET CPOKH MOJATOTOBKH U MOJAYX XOJaTaliCTBa MOCye
O3HAKOMJICHHS C MaTepHaIaMH{ YTOJIOBHOTO JIEIa.

Takum 00pa3oM, MBI CUMTaeM, YTO JAaHHBIEC JOMOJHEHHS HAIpaBIEHBI HA PETYIISAINI0
Tporecca B OTHOIIEHUH TIOJ[aul XOaTaiicTBa, MPABHII MX PACCMOTPEHUS CIEe0BATENEM H
obecriedyeHre CTOPOHAM YrOJOBHOTO CYAONPOM3BOICTBA TAapaHTHW 3alIUTHl IPaB H
3aKOHHBIX HHTepecoB. Mcxoms WX MpoAenaHHOTO aHaliu3a, 3asBIICHHE XOJaTanCTBa
SIBIIACTCST OUIIHATBHBIM OOpalleHreM OOBHHSEMOTO W €ro 3alldTHHKA, Iellb KOTOPOro
COCTOUT B MPOU3BOACTBE MPOLIECCYATbHBIX NEHCTBUN U MPUHATHS JAIbHEUIINX PELICHUM,
HaIpaBIIEHHBIX HA YCTAHOBIIEHHE OOCTOATENHCTB, UMEIOIINX 0CO00€ 3HAUEHHE B paMKax
YTOJIOBHOT'O JIefa.
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Relevance and purpose of the work. Acquaintance of the accused with the materials of the criminal case in
the framework of criminal proceedings is carried out at the stage of the completion of the preliminary
investigation. In investigative practice, this raises many problems that require detailed consideration of the
law.

The result of the work. It has been established that in the Code of Criminal Procedure, the right of
participants in pre-trial proceedings to familiarize themselves with the case materials is considered as a system
of all participants in the proceedings, which allows them to receive information about the progress of the
investigation in a criminal case. Particular attention should be paid to the fact that the accused has great
opportunities to exercise his right to file petitions.

It is proposed to amend Article 216 of the Criminal Procedure Code of the Russian Federation in the
paragraph on the need for the investigator to explain to the victim and his representative about his right to file
a petition for a preliminary hearing.

Key words: materials of the criminal case, pre-trial proceedings, participants in pre-trial proceedings,
petition, familiarization.
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