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OCBOBOXJIEHUE OT YITOJIOBHOI OTBETCTBEHHOCTH 3A
JEATEJBHOCTH OPTAHU30BAHHBIX ITIPECTYIHBIX OB BEJIVHEHUI

Ooonenckuu I0. b.

CesacmononibcKuil 20cyoapcmeeH bl yHugepcumern

Pabora mocesimena aHannu3y BoIpoca OCBOOOXKICHUS OT YrOJIOBHOW OTBETCTBEHHOCTH 3a JIESITEIBHOCTD
YCTONYMBEIX TPECTYIHBIX OOBEIUMHEHHH, a MMEHHO: TepPOPHCTHUECKOE COOOIIECTBO, TEPPOPUCTHUYECKAS
OpraHM3alysi, HE3aKOHHOE BOOpYXEHHOe (opMHpOBaHHME, WPECTYIIHOE COOOIMIECTBO  (IpecTyIHas
opranmzais). OGOCHOBBIBAETCS I1€7€CO00Pa3HOCTh YCTAHOBJICHHUS YCIOBHI OCBOOOXK/ICHHSI OT yrOJOBHOM
OTBETCTBEHHOCTH, 3a COBEPIUCHHME NPECTYyIUIEHHs, IpeaycMOoTpeHHoro cT. 209 VYromoBHOro konexca
Poccuiickoit ®enepanuu.

KitroueBble c1oBa: opraHi30BaHHas! IPECTYITHOCTD, TEPPOPHUCTUUECKOE COOOIIECTBO, TEPPOPUCTHIECKAst
OpraHM3alyisi, HE3aKOHHOE BOOpYXEHHOe (OpMHpOBaHHME, WPECTYITHOE COOOIMIECTBO  (IpecTyIHas
opraHu3ais), 6aHaa.

Oprann3oBaHHast MPECTYMHOCTH MO OIIEHKAaM MHOTHX YYEHBIX — CIIO)KHOE COIIHAJIbHOE
ABJIEHWE, KOTOPOE COIPOBOXKIAET IOJIUTUYECKOE, JKOHOMHYECKOE W KYyJIbTypHOE
paszBuTHe OOJBINIMHCTBA CTpPaH. B COBpEeMEHHOCTHM OpraHM30BaHHAsS IIPECTYITHOCTD
MpHHSUIA JIOBOJBHO OoNbIIMEe MacmTadbl M BBIIDIA HAa MEKIYHAPOJHYIO apeHy.
Heo0xouMo 0TMETHTB, 9TO O0pH0a ¢ OpPraHW30BAHHOW MPECTYITHOCTHIO SBJISECTCS OJHOM
13 TPUOPHUTETHBIX 33/a4, B COOTBETCTBUU co (CTpaTermeil HallMOHAJIHHOW O€30MacHOCTH
Poccwiickoit ®eneparin, yrBepxaeHHO YkazoMm llpesumenta P® or 31 gek. 2015 Ne 683
[1].

BbIcoknil ypoBeHb CIIOUEHHOCTH OpPraHM30BaHHBIX IPECTYNHBIX COOOIIECTB, HX
KOPPYMIIMPOBAaHHOCTh M IPOJAYMAHHOCTb CHCTEMbI 3aIIUTBl OT INPABOOXPAHHUTEIBHBIX
OpraHOB JIOJDKHBI HAXOAUTH aJIEKBaTHOE OTPAXKEHHE B pa3padoTKe Mep OOpHOBI ¢ HUMH B
HOPMATUBHBIX IPaBOBBIX akTax. B cBA3M ¢ 3TUM, Iepex rocyJapcTBOM, B JIMIE €€
3aKOHOZATENbHBIX, HCIOJHUTENbHBIX M  IPaBOOXPAHUTEIBHBIX OpPraHOB  BCTala
BayKHEHMINAs 3a/a4a — HE JOMYCTUTHh JAJbHEHUIIEro pa3BUTHsI Pa3pacTaHus IPECTYIHOCTH
U, B TIEPBYIO O4Yepeb, OPraHM30BAHHOM, COIEpKATh €€ Ha MaKCUMAaJIbHO HU3KOM YPOBHE,
KOTOPBIN HE yIrpOXKaeT KU3HEHHO BaXKHBIM MHTEpEcaM rocynapcTna.

Crnenyer yka3aTh, YTO OTZEIBHBIM BOIIPOCOM TEMBI, KOTOpasi HCCIEAYETCs, YXKe
YAENAJIOCh BHHMAaHHME OTIENBHBIX YYEHBIX, CPEIU KOTOPBIX MOXHO BBIICIHUTH TPYZIbI
[LU. I'pummaesa, I'.A. Kpurepa, B.H. Kynpseuesa, A.A. [Tuontkosckoro, H.C. Taranmesa
W Jp.; BOIOPOCHl NPOTHBOAEHCTBHS OPraHM30BAaHHBIM IIPECTYIHBIM TIpyHnaM, OaHaawm,
MIPECTYIHBIM coobmiecTBaM ocBerleHsl B Tpyaax JL.J[. 'ayxmana, I1.®. ['pumanuna, A.U.
Homroeo#t, B.C. Komuccapoa, H.I'. KagankoBa; mpoOiiemMa OTBETCTBEHHOCTH 3a
CO3JaHME TPECTYHNHBIX COOOIIeCTB Obula HccienoBaHa B gucceprauusax E.A.
l'anaktuonora, E.A. I'pumko, H.}O. Knumenko, B.A. Konapesa, O.H. JlutoBuenko, A.A.
MopnoBua u ap. OmgHako, HECMOTPSL Ha CYILECTBYIOIIME MyOJIMKALUU OCTAETCS MHOIO
IUCKYCCUOHHBIX BOIIPOCOB, KOTOpbIE BIMAIOT Ha JajJbHeHIee pa3BUTHE HayKd
YTOJIOBHOI'O IPaBa, COBEPLICHCTBOBAHUE YIOJOBHOI'O 3aKOHONATEIHCTBA M MPAKTUKU €r0
MIPUMEHEHHUSL.
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OtnensHBIN BOIIPOC, KOTOPBIH, M0 HallleMy MHEHHIO, TpeOyeT UCCIe0BaHuUs SBISIETCS
MPUMEHEHHNE «ITOOIIPUTENLHBIX HOPM», KOTOPBIE TIPEAYCMOTPEHBI B CTaThsix OCOOEHHOM
yacTu YrojoBHoro kojekca Poccuiickoit ®epepanuu (manee — YK PO),
MpeAyCMaTPUBAIONINX OTBETCTBEHHOCTh 3a OTACNbHBIE (OPMBI  OPraHU30BAHHOM
MPECTYIHOCTH.

[Ipu packpbITHU STOTO BOIPOCa CIENyeT OTMETUTh, YTO B HayKe yroJOBHOIO IMpaBa
CYIIECTBYET HECKOJBKO BHIOB OCBOOOXIEHHS JIMIA OT YrOJOBHOH OTBETCTBEHHOCTH.
Haubonee pacmpocTpaHeHHBIM BapHaHTOM KiacCU(DUKAIMK YKa3aHHBIX OOCTOSITEILCTB
SIBIISIETCS] KX pa3JielIeHUE Ha «OOIINeE» U «CIICHaTbHBIEY.

OTHOCHTENBHO «OOIIMX» BUAOB OCBOOOXICHHSI OT YTOJNOBHOW OTBETCTBEHHOCTH,
CIIOpHBIC BONPOCHI CPEH aBTOPOB OTCYTCTBYIOT, M3-3a TOTO, YTO OHU MPEILyCMOTPEHBI
OoOmeit yacthto YK P®. Cpemu ykazaHHBIX OOCTOSTEIBCTB MOXKHO OTMETHTD:
JNOOpOBONIBHBIA OTKa3 OT JIOBEACHUS MpecTyIuieHus 1o koHma (cr. 31); mesTenbpHOE
packasaue (ct. 75); mpuMHpeHue ¢ moTepreBmuM (cT. 76); Bo3MemeHne ymepba (cT.
76.1), HasHaueHue cyaeOHoro mrpada (cT. 76.2), usmeHeHue odOcraHoBku (cT. 77),
UCTEUeHHE cpoka JaBHOCTH (cT. 78), amHHcTHS W momuioBaHue (ct.ct. 84-85 85-87);
MIpUMeHEHNE IPUHYAUTEIBHBIX MEP BOCIIUTATENBHOT0 Bo3ieicTBus (cT. 90).

OTHOCHTENPHO  «CIHEIHWANBHBIX»  BHJOB  OCBOOOXKIEHHS  OT  YTIOJIOBHOM
OTBETCTBEHHOCTH, CIIEyeT OTMETHTh, YTO CYIIECTBYIOT JIMCKYCCHOHHBIC BOIPOCHI CPEIH
aBTOPOB IO 3TOMY BoOmpocy. Tak, aBTOpBI, KOTOpbIE NPUICPKUBAIOTCS MHEHUSI,
OTHOCHUTEIBHO pa3JIelicHUs JIAHHBIX OOCTOSATENBCTB Ha yKa3aHHbIC BHJIbI, OTMEUYAIOT, YTO
OHHM TIPEAYyCMOTPEHHI 3akoHoAaTeneM B Ocobennoi yact YK P® u xacarotcs OTAEIBHBIX
MPECTYILUICHHH, MOITOMY HE MOTYT OTOXJIECTBISITHCS C OONIMMHU OOCTOSTENHCTBAMH,
KoTOpbIe yctaHoBJeHbI B O0mert yactn YK PO.

[To MHEHHIO HHBIX aBTOPOB, HEJb3s BBIJEISTH HHCTUTYT OCBOOOXKICHUS OT YTOJIOBHOM
OTBETCTBEHHOCTH, KOTOpBIH comepkutrcs B Ocobennoirt wacth YK P® B kadectBe
OTZIENTbHOT0, 00OCHOBBIBASI 3TO MOJIOKEHUE TEM, YTO PE3yIbTATOM IPUMEHEHHS IeHCTBUS
YKa3aHHBIX OOCTOSITEIBCTB B 00OHX CITydasix SIBISIETCS OCBOOOXKICHHE JINIA OT YTOJIOBHOM
OTBETCTBEHHOCTH.

[To HameMy MHEHHMIO, SIBIISIOTCS BEDHBIMH MHEHHS aBTOPOB, KOTOpPBIE OTMEYAIOT, YTO
BUIBI OCBOOOXKICHHUSI OT YTOJOBHOM OTBETCTBEHHOCTH HEOOXOAMMO pa3feniTh Ha
«00Ie» U «CIIEeHHaIbHBIE», B BUY TOrO, YTO, NepBas KaTErOpHs BUIOB, NIPU HATWINU
ONPENENICHHBIX  YCIOBHH, TPEIyCMOTPEHHBIX YTOJOBHBIM 3aKOHOM, MOXET OBITh
IpUMEHeHa K JII000MY JIHMIly, KOTOPOE COBEPUIMIO MpecTyruieHne. Bropas ske kaTeropus
BU/IOB, MOKET OBITH NMPHMEHEHA JHIIb K JIMIAM, KOTOPhIE COBEPIIIIIN ONpeIeTIeHHbIS
MPECTYIUIEHHS, 32 KOTOpBIE 3aKOHOJATENb HEIMOCPEICTBEHHO MPEIyCMOTpEN yKa3aHHBIC
YCIIOBHSL.

OTHOCHTENTPHO  OCBOOOXKIEGHHSI JIMIIA OT  YTOJOBHOH  OTBETCTBEHHOCTH 32
NPECTYIUICHHS, KOTOpBIE SBIISIFOTCSI IPOSIBICHUSIMA OpPTaHU30BAaHHOW IIPECTYITHOCTH,
CIeIyeT OTMETHTb, YTO HEKOTOpBIE HCCIEAOBATENIM W MPAKTUYECKHE COTPYIHUKU
CYHTAIOT, YTO TMPECTYNHBIC TPYNIUPOBKA MOTYT COCTOSTH JIMIIb W3 HEraTHBHO
HACTPOCHHBIX JHI[, © HE MOTYT OBITh W3 «HEHTPAJBHBIX» U «IIO3UTHBHBEIX». OIHAKO,
CIIeIyeT 3aMETHTh, YTO ONBIT Pa0OTHI yKa3bIBae€T HA TO, YTO TPYIITUPOBKH COCTOSIT HE

TOJFKO M3 HETATHBHO HACTPOCHHBIX JIUI, HO U U3 «ITO3UTUBHBIX» (KHEUTPaIbHBIX») [2, C.
130].
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B coorBercTBUM C BhINICYKAa3aHHBIM, HEOOXOIUMO OTMETHTh, YTO TPU MPUHSATHH
HOBOT'O YTOJOBHOI'O KOJEKCa 3aKOHOAATENb MPEIyCMOTPEN YCIOBHUS, B COOTBETCTBHUHU C
KOTOPBIMU JIULIO MOXET OBITh OCBOOOXKIEHO OT OTBETCTBEHHOCTH 3a COBEpIICHUE
MPECTYIICHH, KOTOPBIE SBISIOTCS MPOSBICHUSAMHU OPraHU30BaHHOW MPECTYIMHOCTH.

B coorBerctBum ¢ m. 1 mpumeuanus k cr. 205.4 YK P®: «Jluno, moOpoBOIBHO
MpeKpaTuBIIee y4acTUE B TEPPOPHCTHUECKOM COOOLIECTBE M COOOMIMBINEE O €ro
CYIIECTBOBAHUH, OCBOOOXKIAETCS OT YTOJIOBHOM OTBETCTBEHHOCTH, €CIH B €ro JEHCTBUAX
HE CONEPXHUTCS MHOTO cocTaBa MpecTyruieHus. He Moxker mpu3HaBaThCsi JOOPOBOJIBHBIM
MpeKpalieHne YJacTHs B TEPPOPUCTUYECKOM COOOIIECTBE B MOMEHT WIIM TIOCIE
3a/iepiKaHusl A JTU00 B MOMEHT WIIM ITOCTIe Haydasa MPOU3BOJICTBA B OTHOILIEHUH €ro U
3aBEAOMO JJIsl HErO CIIEICTBEHHBIX, MO0 HHBIX MPOLECCYANbHBIX ICHCTBUIY.

B coorBerctBum ¢ npumedanuem Kk cT. 205.5 YK P®: «JIuto, BrepBhie COBEPIIHUBIICE
MPeCcTyIUIeHHEe, MPETyCMOTPEHHOE HACTOAIIEeH CTaThell, U JOOPOBOJIBHO MpEKpaTHBINIEE
ydacTue B JICITEIBHOCTH OpPTaHW3alliH, KOTOpas B COOTBETCTBUH C 3aKOHOIATENHCTBOM
Poccuiickoii ®enepanyy npu3HaHa TEPPOPUCTUUECKON, OCBOOOKIAETCS OT YTOJOBHOU
OTBCTCTBCHHOCTH, €CJIM B €r0 )Z[eﬁCTBPIHX HE COACPIKUTCA MHOI'0 COCTaBa NPECTYIJICHUA.
He wmoxer IIpU3HABATHCA )Z[OGpOBOJ'IBHBIM IMpEeKpall€eHUue Yy4daCcTud B ACATCIIBHOCTH
OpraHu3alliK, KOTOpas B COOTBETCTBUM C 3aKOHOAATENILCTBOM Poccuiickoil @exnepanuu
MpHU3HAHA TEPPOPUCTUUECKOW, B MOMEHT WJIM TOCINIE 3aJiepyKaHus JHIa MO0 B MOMEHT
WJIH TI0CJIe Havajla MPOU3BOJICTBA B OTHOIIICHHH €0 M 3aBEJIOMO JIJIsl HEr'O CIIEJICTBEHHBIX,
00 WHBIX MPOIECCYATBHBIX ACHCTBHI».

B coorBercTBuu ¢ mpumedanueMm K cT. 208 YK P®: «Jluro, BIIepBBIE COBEPIIHUBIICE
MPECTyIUICHHEe, TPETYCMOTPEHHOE HACTOSIIEH cTaThel, JOOPOBOIBHO MpEKpaTHBINEE
ydyacTHe B HE3aKOHHOM BOOPY)XEHHOM (OpPMHUpPOBaHWM M  CHaBIIEE OpYXKHE,
0CBOOOX/IA€TCSI OT YrOJOBHOW OTBETCTBEHHOCTH, €CIIM B €r0O JICHCTBUSX HE CONEPIKUTCS
HMHOTO COCTaBa MPECTYIIIICHUS.

B coorBercTBun ¢ mpumedanueM K cT. 210 YK P®: «JIuro, coBepmmBIiee XOoTs ObI
OTHO W3 TPECTYIUICHWH, TPEAYCMOTPEHHBIX HACTOSIICH CTaThe, JTOOpPOBOIBLHO
MpEeKpaTuBIIee y4acTUE B MPECTYITHOM cooOIecTBe (TPECcTyIMHONW OpraHu3alvn) I
BXOJAIIEM B Hero (Hee) CTPYKTYPHOM THOApa3AeieHUH 00 COOOIINBIIIEE O TOTOBSIIEMCS
coOpaHWU OpPraHW3aTOPOB, PYKOBOMUTENECH (JIUIEPOB) WM HWHBIX TIPEACTaBUTEIICH
MIPECTYIMHBIX COOOIIECTB (IIPECTYIMHBIX OpTaHW3aIwii) U (MJI1) OPraHM30BAHHBIX TPYIIT U
AaKTUBHO CITOCOOCTBOBABIIIEE PACKPBHITHIO WJIH MPECEYCHUIO IEITEIHHOCTH MPECTYITHOTO
cooOmecTBa (IPECTYMHOW OpPTaHM3allM{) WM BXOMSAIIEr0 B HEro (Hee) CTPYKTYPHOTO
rozipa3AeeHns U (MJIM) PacKPBITHIO U (MITH) TIPECEICHHIO MTPECTYIIICHHI, COBEPIICHHBIX
MIPECTYIHBIM COOOIIECTBOM (TIPECTYMHON OpTaHM3anyeil) Wi BXOAAININM B Hero (Hee)
CTPYKTYPHBIM ITOZIpa3Ae]IeHIEM, OCBOOOXTAETCS OT YT'OJIOBHOM OTBETCTBEHHOCTH, €CIIH B
ero JICHCTBHUSX HE COJCPIKUTCS HHOTO COCTaBa MpecTyrieHus» [3].

Ha ocHoBe aHanmm3a yka3aHHBIX HOPM MOXKHO CIIENATh BBIBOJX, YTO OCBOOOXKIEHHE OT
YTOJIOBHOW OTBETCTBEHHOCTH 32 YKa3aHHBIC MPECTYILICHUS MPedyCMaTpHUBAET HaJIHMIWe
psAla ycaoBHiL:

- COBepIIeHHuE MpecTyIuieHus Brepsble (cT. 205.5, ct. 208);

- cpada opyxus (ct. 208);

- TpeKpalleHre yJacTHs B COOOIIECTBE WM COOOIIEHHE O TOTOBSIIEMCSI COOpaHUHU
OpPTaHHU3aTOPOB, PYKOBOAWTENEW (HIEPOB) WIIM WHBIX TPEACTABUTENEH MPECTYITHBIX
coo01ecTB (TIPECTYIMHBIX OpraHMU3alnii) U (WIIM) OpraHu30BaHHBIX Tpymt (cT. 210);
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- aKTHBHO CNOCOOCTBOBaBIIEE PACKPBITHIO MM MPECEUCHUIO ESTEIbHOCTH
MPECTYIMHOT0 coolIiecTBa (pecTymHol opranusanun) (ct. 210);

- aKTHBHO CIIOCOOCTBOBAaBILEE PACKPBITHIO M (WMJIM) MPECCUEHUIO MPEeCTYyIMJICHUH,
COBEPILICHHBIX MPECTYIMHBIM coo0IIecTBOM (CT. 210);

- OTCYTCTBHE MHBIX MPECTYIUIEHHH B AeiicTBusxX muua (cT. 205.5, 208, 210).

B cooTBercTBUM C BHINIEYKa3aHHBIM CIIEAYET OTMETUTH, YTO MPH MPUHSITAH HOBOTO
YK PO 3akoHomarenb, TMpexIe BCEro, pPyKOBOJCTBOBAJCS KOHCTUTYLIMOHHBIMU
MPUHIUIAMY TIOCTPOSHHUSI MPABOBOIO TOCYAAapCTBa M, B MEPBYIO OUEpeb, MPHHIIUIIOM
rymanu3Ma. Ha ocHOBaHWM 3TOTO, B COAEp)KaHWHM YTOJIOBHOTO 3aKOHA, OH MPEAYCMOTpEI
OIpe/IeTICHHBIC YCIOBHS OCBOOOXKIICHUS JINIA OT YTOJIOBHON OTBETCTBEHHOCTH.

[lo HameMmMy MHEHHIO, yCTaHABIMBAasl ONpEACICHHBIC YCIOBHS OCBOOOXKICHUS OT
OTBETCTBEHHOCTU 3a COBEPILIEHHE TSHKKUX WM 0CO00 TSHKKHX MPECTYIICHWH, KaKUMH
SBIISIIOTCS. ~ HOPMBI,  MPEAyCMaTpPUBAIOIIAE  OTBETCTBEHHOCTh 33  JCATENBHOCTD
OpPraHM30BaHHBIX ITPECTYMHBIX OOBEAMHEHHH, 3aKOHOAATENh IMpecieoBal HE TOIBKO
1[eNTb OCBOOOUTH JIUI0, BUHOBHOE B COBEPILIEHHH 3TOTO MPECTYIICHHUS, KOTOPOE BCTAJO
Ha TMYyTh HCIPABJCHUS, OCO3HAJIO CBOM OOIIECTBEHHO OMNACHBIC JESHHS W BBITIOJHUIIO
OIpe/IeTICHHBIC YCIOBUS, MPEAyCMOTPEHHBIE 3aKOHOM, HO W IENb MPEAYNPEIUTbh HIIH
mpecedb 3TO WM MHBIE MPECTYIUICHHsI, B COOTBETCTBHH C TeM, YTO OAHOW u3 3ajmad YK
P® sBisiercs nmpenynpexaeHue mpecTyuieHni [3].

PackpbiBast BoIpoc, KOTOpBIN aHaIM3HPYETCcsi, HEOOXOJAUMO OTMETUTh, uTO B cT. 209
YK PO mnpemycmoTpeHa OTBETCTBEHHOCTh 3a €IIe OAHY (OpMy OpraHM30BaHHOM
MPECTYMHOCTH — OaHAy, a WMEHHO 3a CO3/IJaHHE YCTOWYMBOW BOOPYKEHHOW TPYIIIBI
(6anHmpI) ¢ 1ENbI0 HANAJCHHS HA TPAXKIAH WM opraHu3anuu. [loompuTenpHbie HOPMBI B
JJAHHOW CTaTh€ OTCYTCTBYIOT.

B cooTrBercTBUM C BbINIEYKa3aHHBIM, C 1enbio Oosnee A(PGEKTHBHON OOpHOBI WU
MIPENyIPEKICHUS TPECTYIUICHusI TmpeaycMoTpenHoro cr. 209 VK P®, mo nHamemy
MHEHHIO, SIBIIAETCS ILIEIeCOO0pa3HBIM YCTAHOBJECHHE YCIOBHH OCBOOOXKIECHHS JIHIA OT
OTBETCTBEHHOCTH 3a €ro COBEpIIeHHWE, a HWMEHHO, JIONOJIHWB €ro IpUMedyaHUuEeM
CIIEIYIOUIETO CONEP)KAHWsS: JUI0, COBEpIIMBINEE XOTA OBl OJHO W3 IPECTYILICHHH,
MPEeTyCMOTPEHHBIX HACTOAIIEH CTaThel, JOOPOBOJNBHO MpEKpaTHBIIEEe ydacTHe B
BOOpY)KEHHOH Tpymme (0aHze), caasinee opyxue (Mpu YCIOBUH €ro HaJU4Hs Y JaHHOTO
JMUIa) W AKTUBHO CIIOCOOCTBOBAaBINEE PACKPBITHIO WM IPECEYEHUI0 esITeThHOCTH
BOOPYXEHHOM TPy (0aHABI) U (MJIH) PACKPHITHIO U (MIIH) TTPECEUIEHUIO0 MTPECTYTUICHHH,
COBEPIIEHHBIX BOOPYXEHHON Tpymmoil (0aHmoi), OCBOOOXKTAeTcs OT YroJIOBHOU
OTBETCTBEHHOCTH, €CII B €0 EHCTBUIX HE CONEPKUTCS MHOT'O COCTaBAa MPECTYIUICHUS.

Ha ocHoBammm yka3aHHOrO, 10 HalleMy MHEHHIO, OCBOOOXIIEHHE OT YrOJIOBHON
OTBETCTBEHHOCTH 3a MpecTymuieHue, npeaycmorpennoe cr. 209 YK PO, mo ananoruum c
WHBIMH TOXKJECTBEHHBIMH HOPMaMH, JOJDKHO COOTBETCTBOBATDH PSAY YCIOBUMN: YCIOBHIM,
a IMEHHO:

- I0OpOBOIBHOCTH MPEKPAIEHHUS yIacTHs B BOOPYKEHHO# rpymie (6aHe);

- cAada OpyXwus, NPH YCIOBHH, €CIA OHO HMEIOCh y JaHHOTO Juma. Takas
(hopMyTHpOBKa MAHHOTO YCIOBHUS, MO HAaIleMy MHEHHWIO, OyJeT OTBeYaTh MOJOKEHUSIM
nocraHoBiieHus, [lnenyma BepxoBHoro cyma P® or 17 suB. 1997 Ne 1 «O mpaxtuke
MIPUMEHEHHS CyJITaMU 3aKOHOJIATENIECTBA 00 OTBETCTBEHHOCTH 3a OAHAWTHU3M», B KOTOPOM
YKa3aHO, YTO BOOPYXEHHOCTh TMpEAIoNiaraeT HaJIWdhe Y YYaCTHHUKOB OaHIIBI
OTHECTPENBFHOTO WJIM XOJOJHOTO, B TOM YHCIIE METATEIhHOIO OPYXKHs, KaK 3aBOICKOTO
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HU3TOTOBJICHHUS], TAK U CAMOZENIBHOT0, Pa3JIMYHBIX B3PBIBHBIX YCTPOMCTB, a TAKXKE Ta30BOT0
U THEBMATHYECKOTO OpYxXus [4], U3 4ero MOXHO CHeNaTh 3aKIIOUYEHHUE, YTO OpYKHE
MOKET UMETh MECTO HE y BCEX YYaCTHUKOB JIAHHOTO COOOIIECTBA.

- aKTMBHOE COJEWCTBHE PACKPBITUIO NPECTYIHOM [JEATEIBHOCTH, JOJKHO
3aKJIFOUATHCS B TIOMOIM PaOOTHHKAM MPAaBOOXPAHUTENBHBIX OPraHOB B HEHTPATU3aI[UH
JESITeILHOCTH BOOPYKEHHOHN rpynibl (0aHbl). YKa3aHHas ITOMOIIb J0JIKHA BBIPaXKaThCs
B TIPEJAOCTABJICHUU IOJHOM W JOCTOBEPHOW HHGOPMAIMKM O ICATEIBHOCTH YKa3aHHOU
rPYNIOUPOBKH, Jlay€ MpaBAMBBIX MOKa3aHUM B XOAE IONPOCOB M MPOBEACHUU APYTHUX
CJICICTBCHHBIX JCHCTBUN M BBITIOIHECHUS JIFOOBIX APYTUX JNCUCTBUN, HEOOXOAMMBIX JUIS
MPEKPAICHUS TPECTYITHOMN NEITEIbHOCTH BOOPY)KEHHOU rpynibl (OaHb!);

- OTCYTCTBHE€ B JESHHUSX JIMIla COCTaBa MHOIO MPECTYIUIEHUSA. MBI CUATAEM, YTO
JAHHOE YCIIOBUE SIBJISICTCS HEOOXOJAMMBIM B CBSI3M C TEM, YTO OCBOOOXKICHHE OT
OTBETCTBEHHOCTH 3a COBEPILIEHUE OJIHOIO IPECTYIJIEHUS, HE MOXKET aBTOMATUYECKU
OCBOOOXKIATh U OT OTBETCTBEHHOCTH JAPYIMX MPECTYIJICHUM, TaKe U, €CJIH OHU CBSI3aHBI C
ero copepiieareM. Heo6XoaMMo OTMETHTB, YTO B CITy4ac BHITIOTHEHUS JUIIOM YKa3aHHBIX
BBIIIIE YCJIOBHM, OHO JODKHO OCBOOOXKIATHCS OT YTOJOBHOW OTBETCTBEHHOCTH 32
COBEpIIIEHNE TMPECTyIUIeHUs TmpeaycMorpeHHoro cr. 209 YK PO, u Hectn
OTBETCTBEHHOCTH TOJIBKO 32 MHBIE COBEPIIEHHBIE TPECTYIIEHUSL.
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