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CJIOKHBIE ACIIEKTBI TIPOTUBOJAENCTBUSA AESATEJILHOCTH
BOEBUKOB-TEPPOPUCTOB

Jlonckan (Kagenuna) O. I'., Cepezuna E. B., Huxumenko H. C.
Pocmosckuii punuan @IrbOY BO «PoccuiicKuii 20¢y0apcmeerHblil YHUGepCUumen npasocyousn»

B crarbe paccMaTpHBAIOTCA CIIOKHBIE BOIPOCH KBANM(UKALUM MPECTYIIGHUH TeppOpPUCTHIECKOH
HAIPaBJICHHOCTH, CBSI3aHHBIC C OLIEHKOH HEOKOHYEHHBIX JICHCTBHH OOEBHKOB-TEPPOPHUCTOB, MX Y4acTHEM B
BOOPYXEHHBIX KOH(IMKTAX, pUHAHCHPOBAHUEM JIEATEIBHOCTH HE3aKOHHBIX BOOPYKEHHBIX ()OPMUPOBAHHN U
MEKJ{YHaPOJIHBIX TEPPOPUCTHUECKHUX OpraHU3aLUH.

Ocoboe BHUMAaHME aBTOPaMM YAGJICHO TNpoOJieMe OTTPAHMYEHUs IPECTYIHOH JAeSTeNbHOCTH
HMHOCTPAHHBIX OOEBHKOB-TEPPOPHUCTOB OT HaeMHHYECTBA. MHOCTpaHHBIE OOEBHKH-TEPPOPUCTBI COCTABISIOT
00eBOl IMOTEHILMal BOOPYKEHHBIX KOH(DIMKTOB WM BoeHHBIX JAeiictuil. [IpodeccroHanbHble GOeBUKH
BBINIOJTHAIOT BOCHHBIE 3a/IAHUS 33 COOTBETCTBYIOLEE BO3HArPaKJICHHE, 4YTO SBIIETCS OCHOBAaHHUEM
KBaM(UKALMK UX IeHCTBUH B COOTBETCTBUH C 4. 3 cT. 359 YronoBHoro koxmekca Poccuiickoit denepanmm.
[1pu npeobiagaHuy B 1EATENBHOCTH HHOCTPAHHBIX OOCBUKOB-TEPPOPHCTOB MHBIX MOTHBOB (MJICOTOIHYECKHUX,
PEIMIUO3HBIX, STHUYECKHUX, MTOIUTHYECKHUX, COLUAIBHBIX) MM JINYHOH 3aMHTEPECOBAHHOCTH, KBAaJIU(pHUKALIU
TI0 JAaHHOI HOpMe 3aTpy/JHEHA.

B conmepxkaHum craThM  apryMEHTHPOBAHbl IPEJUIOKEHUS O HEOOXOOMMOCTH perilaMeHTaluu
OTBETCTBEHHOCTH HWHOCTPaHHBIX OOEBHKOB-TEPPOPHCTOB 3a Y4acTHE B MAESTEIBHOCTH MEXIYHapOIHOU
TEPPOPUCTHYECKON OpraHM3alyy B paMkax cT. 361 YromosHoro koxekca Poccuiickoit @eneparnyn. Ha ocHoBe
00001eHHsT MEXTYHAPOJAHOTO OIBITAa NPOTHBOAEHCTBUS (PUHAHCUPOBAHHIO ICHCTBUI OOCBUKOB-TEPPOPUCTOB
aBTOpBI 0003HaYMIIK Hanbosiee 3HaYUMBble €ro ()OpMbI 1 METOIBL.

KimouyeBble cj10Ba:  OOGBUKU-TEPPOPHUCTHI, BOOPY)KEHHBIE  KOH(IMKTBI, BOEHHBIE JeHCTBHS,
KBAJIM(UKAIMS,  KOPBICTHBIA ~ MOTHMB,  MEXIyHAapOIHBIl  ONBIT, HAEMHHYECTBO,  PpErjJaMeHTalus
OTBETCTBEHHOCTH, (PMHAHCUPOBAHUE TEPPOPU3MA.

Teppopuctudeckne OpraHH3alld  CHCTEMAaTHYECKH IIOTONHSAIOTCA, MOCTOSHHO
OCYILIECTBIISIETCS  CKJIOHEHHE TpaxaaH Pocculickoit @eaepanmu K y4YacTHIO B
arpecCWBHBIX JICHCTBUSX HAa TEPPUTOPHU HWHOCTPAHHOTO TOCYHapCcTBA B IENSX,
npotuBopedamux uHrepecaMm Poccuiickoit denepaunu. B nocnennue rogsl COTpyIHUKH
MIPaBOOXPAHUTEBHBIX OPTaHOB 3aJEPKUBAIOT JIECATKHA JIUII, HAMEPEBABIIIMXCS BHIEXATh U3
Poccum gnms  manmpHeHmiero BCTYIUIEHHS B MEXAYHAPOTHBIE TEPPOPUCTHUECKHE
OpTaHM3allid W HE3aKOHHBIE BOOpYKeHHbIe (opmupoBanns B Cupun, Hpake u
Adranncrane, o 4YeM CBUAETENHCTBYIOT yacTeie coobmennss CMMU [1]. Tumuanbni
mpumep: b. B cepenunae oxTsa0pst 2017 T. BCTymmi B TEppOpHUCTHYECKOE COOOIIECTBO,
CO3JIaHHOE er0 3HaKOMBIM. B HOs0pe 2017 1. moaCcy IMMBIA CKIIOHSUT U YOEXIal MPHHSTH
ydactue B 00eBBIX HercTBUsAX Ha Tepputopun CAP rpaxmanwHa 3TOro rocymapcrsa. B
2018 r. b. BOBIEK eme OAHOrO CBOEr0 3HAKOMOIO B JAEATEIBHOCTh HE3aKOHHOTO
TeppopucTAYecKkoro coobmectBa. B  wmae w wmioHe 2018 1. pyKoBOAWTEND
TEPPOPUCTUYECKOT'O COOOIIECTBA COBMECTHO C b. M WHBIMH yd9acTHUKaMU 3aIlpereHHO’
OpTaHM3alny Pa3padOoTaId MOSTAIHBIN TNIAH COBEPIIEHHS TEPPOPUCTHYECKOTO aKTa Ha
teppuropun Kakazcknx MunepansHeix Boj, myTeM coBepIiiieHHst B3PBIBOB CaMOJIENbHBIX
B3PBIBHBIX YCTPOMCTB M paccrpena rpaxnad. Jeiicteus b. Obmm kBanudumupoBaHbI
cynoMm B cooTBeTcTBUU € 4. 1 cT. 30, m. «a» 4. 2 c1. 205, 4. 1 cT. 205.1 1 4. 2 c1. 205.4
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VYronosHoro koniekca Poccuiickoit @eneparuu [2].

Ananu3 cyaeOHOM MPaKTHKH CBUAETEILCTBYET 00 OTCYTCTBHHM €IWHOOOpa3us Ipu
KBaNTM(HUKALUN JCHCTBUI, HAPABICHHBIX Ha BCTYIUICHHE B HE3aKOHHBIC BOOPY>KECHHBIC
(dbopMHpOBaHUS U MEKIYHApOIHBbIE TEPPOPUCTHYECKHE OpraHU3alud Ha TEPPUTOPHH
MHOCTpPAaHHBIX TOCYJapCTB, HE JOBEAECHHBIX /10 KOHIA IO HE3aBUCAIIMM OT BHHOBHBIX
oOcrosiTenbcTBaM. B ofHUX cilydasix HICHTHYHBIE JEHCTBHS KBaIH(PUIMPYIOTCS Kak
MIPUTOTOBJIEHUE, B IPYTUX — KaK MOKYIIEHNE Ha BCTYIJICHHE B HE3aKOHHBIE BOOPY>KEHHBIE
(dbopMHpOBaHUS MM MEXIyHAPOAHBIE TEPPOPUCTHUYECKHE OpraHu3anuu. Bo MHOrux
Cllydasix NMpH KBaNU(UKAIMKA TAaKUX ACSHUA HE NMPUHUMAETCS BO BHHUMAaHHE MapIIpyT
CJIEZIOBAHUS K TEPPUTOPHUAM BIUSHUS MEXIYHAPOAHBIX TEPPOPUCTUUECKUX OpraHU3aIuil,
10 MYTH K KOTOPBIM JIMLIO MOXKET OTKa3aTbCs OT MPECTYMHBIX HAMEPEHUI.

ITockonbky y Poccuiickoil @enepanuy U NPUIPAaHUYHBIX CTPaH OTCYTCTBYET IPSAMOE
perynspHoe aBuacooOmienne ¢ Cupuedi, Mpakom wu AdraHucraHoM, B KOTOPBIX
0a3upyIOTCS MEKIYHAPOHBIE TEPPOPUCTUYECKUE OpraHM3alluy, TPOHUKHOBEHHE Ha WX
TEPPUTOPHIO BO3MOXKHO JIMIIH Yepe3 COMpenenbHble TrocynapctBa. B wacTHocTH,
Cupuiickass ApabOckas PecnyOnuka rpanuunt c  Typuueid, JluBanom, W3pawunewm,
Nopnanueri u Hpakom. Hcnamckas PecriyOnuka AdraHuctaH pacroyiiokeHa BOJIM3H
rpanul; ¢ Wpanom, [lakucranom, TypkmeHHcCTaHOM, Y30eKuCTaHOM, TaPKUKHUCTaHOM,
Kutraem u Hunwmeir. Mpax tpammuut c¢ Typrwmei, Hpanom, Kyseiitom, CaymoBckoit
Apasuert, Cupueiti n HWopmanumeir. Kak mnpaBumo, TpaH3WTHOW CTpaHOM Ui I,
HaMepEeBAIOUINXCA BCTYNMUTh B MEXKIYHAPOTHBIE TEPPOPUCTHYECKUE OPTaHMU3AIUU H
HE3aKOHHBIE BOOpYKeHHbIe GopmupoBanus B Cupuu, Mpake u Adranucrane, sBisercs
Typums. «bBOJBIIMHCTBO PpOCCHUSIH, NPUHUMAIOIIMX YYacTHE B TEPPOPUCTUUYECKOM
NEeSITeTbHOCTH Ha TEPPUTOPUU HWHOCTPAHHBIX TOCYIAApCTB, YYAacCTBYIOT B HE3aKOHHBIX
BOOPY>KEHHBIX (OPMHUPOBAHUSIX M MEKIYHAPOIHBIX TEPPOPUCTUUECKHX OpPTaHU3AIUIX,
Oasupyromuxcs B Cupuu. Kak mpaBuino, NpPOHHMKHOBEHHE Ha €€ TEPPUTOPHUIO
OCYIIECTBIIETCS] TIOCPEICTBOM HE3aKOHHOI'O IIEPECEYEHUs] I'OCYNapCTBEHHOW TI'PaHHIIbI
Cupun co CTOpOHBI IKHBIX paiioHoB Typruu. [locie nmepenera u3 poCCUHCKUX TOPOJOB B
CraMOyn Oyaylide peKpyThl HANpaBISIOTCS B YKa3aHHbIE MM BEpOOBIIMKAMH MeCTa
BPEMEHHOTO COAEP)KaHMs, W3 KOTOPBIX HX JHOCTaBAAOT B CHPHIO aBTOMOOMJIBHBIM
TPAHCIIOPTOM Yepe3 MIPOBHHITAH, TOAKOHTPOILHEIE O0eBUKam» [3, ¢. 87].

Yame Bcero IEWCTBMS JIUI, HAMEPEBABIIMXCS BCTYINUTh B TEPPOPUCTUUECKUE
opranmzauuu B Cupun u Vpake, mpeceuyeHHble NPaBOOXPAHUTEIbHBIMU OpPraHaMH Ha
teppuropun  Typuuu, ObIIM KBaIU(UUUPOBAHBI CyJaMH KakK IIOKyIIEHHE Ha
npecrymienue. Tak, Hampumep, JAedctBus  A., 3aI€pKaHHOTO  TYpPEUKUMHU
[IPaBOOXPAHUTEISIMA B NPOBUMHIMHU | 'a3uaHTen, rae OH TOTOBUJICS HE3AKOHHO IIEPEHTH
TYpPEeLIKO-CUPUICKYIO TPaHMIly C LEIbI0 IOCIEAYIOLIEr0 BCTYIJICHHUS B HE3aKOHHOE
BOOpYXeHHOe (OpMUPOBaHNE, KBATH(PHUIUPOBAHBI JIepOSHTCKMM TOPOJICKAM CyJIOM
Pecniy6muxu arectan mo 4. 3 cr. 30 ut u. 2 ct. 208 YK P® [4]. AHanoruuHbiM 00pazom
Cyapl KBATM(UIUPOBAIH NEHCTBUS JIML, 3aACPKAHHBIX TYPELKUMH IPaBOOXPAaHUTEIIMHI
B r. CtamOyne B MecTax pa3MelleHus] OyIylX PeKpyTOB HE3aKOHHOTO BOOPYKEHHOTO
(hopMupoBaHUS U MEKIYHAPOAHON TeppopucTudeckoi opranm3annu B Cupun u Upake,
OXHIAIOIINX EPEenpaBKyd B 30HBl TEPPOPUCTHUECKON AKTUBHOCTU. Tak, IO MPHUTOBOPY
Kacmmtiickoro ropoackoro cyna Pecriyonmuku [larectan ot 8 despams 2016 1. I'. ocyxnen
mo 4. 3 cr. 30 u 4. 2 cr. 208 YronoBHoro koxekca P® 3a MOMBITKY BCTYIUIEHHUS B
HE3aKOHHOE BOOpPY)KEHHOe (opMupoBaHHEe Ha Teppuropun CHpUH, IPECECUEHHYIO
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TypeuKUMH BiacTsMu B r. CtamOyore.

Ananu3 cyneOHOW TpakTUKA CBUAETENBCTBYET O TOM, YTO B Cly4ae, €ciu
MIPOTUBOIIpaBHAs JEATENbHOCTh JIMIIA, HAMEPEBAIOIIErocsl BCTYHNUTb B HE3aKOHHOE
BOOpPY)KEHHOE (POPMHUPOBAHHE WIM MEKAYHAPOIAHYIO TEPPOPHCTHUECKYIO OpPraHU3alUIo
Ha TEPPUTOPHH HMHOCTPAHHOIO TOCYyAapcTBa, MpecedeHa B Poccuu, B TOM 4Mcie MpH
MOMBITKE BBUIETA, €r0 JEUCTBHS JOJKHBI OBITh KBATU(HUIMPOBAHBI KaK IPUTOTOBJICHUE K
npectymienuto: mo 4. 1 cr. 30 m 4. 2 c1. 205.5 unu 4. 2 cr. 208 YronosHoro koxaexca PO.
Tak, CyneOHas kosuierus 1o jeiaM BoeHHochayxanmx BepxosHoro Cyna P® npusnana
3aKOHHBIM MPUTOBOp MOCKOBCKOTO OKPY>KHOI'O BOE€HHOro cyna oT 23 asrycra 2018 r.,
KOTOpBIM JefcTBUS M., 3a/Iep’KaHHOrO MPH MPOXOXKISHUHM MOTPAaHUYHOTO KOHTPONIS B
a’poropTy mpH monbiTke Bbulera B CTaMOyll B LENSAX MOCIEAYIOIIEro BCTYIUICHUS B
MEKIYHAPOJHYIO TEPPOPUCTHUYECKYIO OpraHm3aiuio Ha Tepputopuu Cupud, ObUH
nepexBanu(UIMPOBaHbl € TMOKYIICHHS HA Y4YacTHe B JICATEILHOCTH OpraHU3allly,
KOTOpass B COOTBETCTBUHM C 3aKOHOAATENbCTBOM Poccuiickoi @Penepanuu npuU3HaHA
TEepPOPUCTUYECKON, HAa MPHUTOTOBIEHHE K 3TOMY mpecTyrieHuio. Cy/loM YCTaHOBIIEHO,
YTO JJIs peaju3alliil YMbICa Ha BCTYIUIEHHE B 3alpelIieHHy0 B Poccun MexTyHapoaHyIo
TEppPOPUCTUYECKYI0 opraHuzammio «lcimamMckoe TrocyaapcTBO» Ha  TEPPUTOPHH
Ucnamckoit Pecnyonmuku Adranncran M. ycTaHOBHI MOCPEACTBOM HCIIONB30BaHUS CETH
HNHTepHer cBSI3p € y4YaCTHHKAMHM MEXKIYHApOJIHOH TEPPOPUCTUUECKON OpraHU3aLUH
«Mcnamckoe TOCyIapcTBO», BBHINONHSS YKazaHHE KOTOPBIX, NpUoOpen Ouier Ha peiic
Cankrt-IlerepOypr — CramOyi, a Takke JUYHBIC BEIIM W MPEAMETHI JJIs CICOBAHUS B
Ipyroe rocyaapcTBo. [leWicTBHs, CBA3aHHBIE C TEPEMHMCKON C IENBI0 WHCTPYKTaXKka O
criocobe mpuOBITH B AQraHuCTaH ¢ yYaCTHUKAMH MEKIYHAPOJHON TeppOPUCTUUECKON
opranmzanmn  «lcnaMckoe rocynmapcTBo», MpuoOpereHue aBuabuiera W Belei,
HEOOXOJMMBIX JUIsi TIOE3/IKH, CyJ KBATU(UIMPOBANT KaK CO3JaHUE YCIOBHHA JUIst
COBEPIIICHUS MPECTYIICHHUS, MPEAYCMOTpeHHOro 4. 2 cT. 205.5 YromoBHOro komekca PO.
OTKIIOHSS ale/UIALMOHHOE IPEACTaBIEHUE roCyJapCTBEHHOI0 00BUHUTENSA, BepxoBHBIH
Cyn ykazan, 4yTO OOBEKTHBHBIX JCHCTBHUM, CBSI3aHHBIX C YYacTHEM B AEITEIbHOCTU
TEPPOPUCTUYECKOM oOpraHusanuu, M. He COBEpIIMI [0 HE3aBUCAIIMM OT HEro
00CTOSATENbCTBAM, [TO3TOMY COACSIHHOE UM CieayeT KBanuduuuposath o 4. 1 ¢T. 30 u 4.
2 cr. 205.5 YromoBHoro komekca P®. AnajmoruvyapiM 00pa3oM, Kak IPHUTOTOBIICHUE K
BCTYIUIGHHIO B HE3aKOHHOE BOOPYXEHHOE (OPMHPOBAHHE WM MEXKIYHAPOAHYIO
TeppOpUCTHYECKYI0 opranu3auuto, CyneOHasi KoOJUIerusi MO [ejaM BOCHHOCTY)KaILIUX
Bepxoaoro Cyma P®  kBamudwummpoBana  AeWCTBHA  JIHIl,  3a/€PKAHHBIX
[IPAaBOOXPAHUTEIBHBIME ~OpraHaMH IIOcJ€ IMOKYNKM aBHalOuiera B TIOCYAapcTBa,
rpannyampe ¢ Cupueil 1 AQraHucraHoM, a TaKKe Ha 3Tanax MPUUCKAHHUA CPEACTB Ha
TPAaHCHOPTHBIE PAacXoibl M YCTAHOBJIEHUS MapLIPyTOB CIEAOBAaHUS K 30HE BIIMSHUS
0OEBUKOB.

Cornacuo . 27 Ilocranosnenus [Inenyma BepxoBroro Cyna P® ot 9 ¢eppans 2012
r. N 1, nmpecrymednue B QopMmMe ydacTusi JHLIA B HE3aKOHHOM BOOPYKEHHOM
(OpMHUPOBAaHNH CUNUTAETCS OKOHUYEHHBIM C MOMEHTA COBEpPLICHUS! KOHKPETHBIX IEHCTBUI
Mo 00ECIeUYEeHNI0 [EITEIbHOCTH HE3aKOHHOTO BOOpYyxeHHoro ¢(opmupoBanus. [lox
Y4acTHEM B HE3aKOHHOM BOOPY>KEHHOM (POPMHUPOBAHHMHU HAIUIEKUT HOHUMATh BXOXKICHUE
B COCTaB Takoro (popMupoBaHMs (HApUMeEp, NPUHSITUE NPHUCSTH, Jada TOAMUCKH HIIN
YCTHOTO coryacus, oiay4eHue GopMbl, OPYKHsI), BBIIOTHEHNE JTUIOM (DYHKIMOHAIBH BIX
00s13aHHOCTEH 1O 00ECHedeHnI0 AeATeNbHOCTH Takoro (opmupoBaHus (oOydeHHE ero
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YYACTHUKOB, CTPOMTEIbCTBO BPEMEHHOTO IKWJIbS, PAa3JIMYHBIX COOPYKCHUU W
3arpaKJCHUI; TPUTOTOBJICHUE IHINY; BEACHUE TOJCOOHOrO XO3siCTBA B MeCTax
PACHONIOKEHHUS HE3aKOHHOT'O0 BOOPYXKEHHOTo (OpMHUpOBaHMS M T.I.). YTOJOBHas
OTBETCTBEHHOCTh MO 4. 2 cT. 208 YK P® 3a yuactue B HE3aKOHHOM BOOPY>KECHHOM
(hopMUpPOBAHUM HACTYNACT B CIIydasx, KOrJa yYaCTHHKH 3TOTO ()OPMHUPOBAHUS OCO3HAIOT
€ro HE3aKOHHOCTbL M CBOIO MPUHAMJICKHOCTH K HEMY U ﬂeﬁCTBYIOT AJIg peajindalu €ro
LIETEH.

UneHbl JECTPYKTHUBHBIX OpraHM3alldii aKTHBHO WCIOJNB3YIOT HH(OpMAIMOHHO-
TEJIEKOMMYHUKAIIUOHHYIO CeThb VHTEpHET nis pacHpoCTpaHEHUs] SKCTPEMHUCTCKUX
MaTepualioB, IPUBJICUCHUA B CBOU PAJIbl HOBBLIX YICHOB U KOOpJAWHAIIUU HpOTHBOHpaBHOﬁ
JesTenbHoCTH [5, ¢. 15]. Teppopuctuueckue opraHu3aliiy CO3Jal0T B COITUATBHBIX CETIX
T'pymbl, B KOTOPBIX HAXOAAT NOTCHIIHAJIBHBIX CTOPOHHUKOB U HIO):[eﬁ, BOCIIPUHUMYUBLBIX K
(dyHIaMEHTaIUCTCKUM uaesM. [lonmyisipHBIMH B 3TOM IUIAHE SIBJISIFOTCS. MECCEHJIKEpBI
«WhatsApp», «Telegrammy», «Zello», «Messenger CCS» u np. Pagukaibsl MCHOIB3YIOT
QJICKTPOHHBIC CTPaHUIBI U CalThl C 3aByaJIMPOBAHHBIM J3KCTPEMHUCTCKHUM IIOATCKCTOM.
«[Inomaakoit s BepOOBKU BHICTYNAIOT TPYIIBI O PENUTHH, KyIbTYpe MYCYJIbMaHCKUX
CTpaH, CYHIHUJIC, MOJIOJACKHBIX CYOKYJIbTypaX, MPOUCXOISIIUX B MHPE COOBITHSIX,
MICUXOJIOTHH, ouTuke [6, ¢. 51]. C nosBieHneM WH()OPMAIMOHHBIX TEXHOJIOTUN, KOr/Ia
nepeaada MHGOpPMAIMU Ha OTPOMHBIC PACCTOSHUS 3aHMMAET IO CEKYHbl, CHTYyallus
yeyryousercs [7, ¢. 104].

C pa3BuUTHEM KOMITBIOTEPHBIX TEXHOJIOTUH, 00y4eHHe 3aBepOOBAHHBIX JIUII, IIPHHSATHE
UMHU TIpUCATH, Oda4da YCTHOI'O cCorjacusd M JaXe PYKOBOJACTBO pPCAJIbHBIMU aKTaMU
TEeppopr3Ma MOTYT OBITH COBEpIIEHBI 0e3 peallbHOro (hPU3NYECKOro B3aMMOJEHCTBUS C
YYIaCTHUKAMH TEPPOPUCTHUECKON OpraHm3aIu. J{MCTaHIIMOHHBIA COCOO BOBJICUCHUS B
TEPPOPUCTHUECKHE TPYIIHUPOBKHA SBJISETCS HamWOojee paclpoCTpaHEHHBIM. Tak,
HarpuMmep,: 3 ampens 2019 1. B . Hampunke Kabapmuno-bankapckoii Pecryonuku K., B
X0JI¢ TIEPENUCKA C WHBIM JIMIIOM, HaXOIAIMMMCS Ha TeppuTopuu Cupmiickoi Apabckoit
PecrryOniku 1a cBoe coriacue Ha COBEPINICHHE TeppoprcTHIeckoro akra 9 mas 2019 r.
Ha TeppuTopuu T. Hampumka BO BpeMsl TPOBEACHUA NPA3THUYHOTO IIIECTBUS,
MTOCBSIIICHHOTO TIPa3aHOBAHMIO TomoBIIMHBI [lo0eapt B Bemukoir OTedecTBEHHON BOWHE
1941-1945 romoB. B ykaszaHHbIX Ienax K. HE3aKOHHO XpaHWI IO MECTy CBOCTO
KUTETBCTBA JBAa CAMOJIEIBHBIX B3PHIBHBIX YCTPOWCTBA W B3pPHIBUATOE BEIIECTBO.
Heiictus K. kamudummpoBans! cymgom mo 4. 1 cr. 30, m. «a» 4. 2 ct1. 205; 9. 1 c1. 222.1 &
9. 1 ct. 223.1 YK PO [2].

B cBsi3u ¢ akTHBU3aLKEN TEPPOPUCTUUYECKOM YIpO3bl, 3BOJIOLMUENH TEPPOPUCTUYECKOM
TaKTHKH OT pa30BBIX AaKIMUH K MacImTaOHBIM BOSHH3UPOBAHHBIM BBICTYIIICHHSM,
CyIIecTByeT mpobieMa CyOBEeKTHOTO CTaTyca TePPOPUCTOB - YIACTHUKOB BOOPYKEHHBIX
npotuBocTostHAA. CyOBEKTOM TpecTyIUIeHHs, NpeaycMoTpeHHoro 4. 3 cr. 359
YromoBroro koxekca Poccwuiickoit deneparuu, sBusercs caM HaeMHUK. OOBEKTHBHAS
CTOpPOHA AESHHUS, IPeayCcMOTpeHHOro 4. 3 ¢T. 359 YronoBHoro kogekca P®, 3axntouaercs
B HEMOCPEACTBEHHOM YYacTHM HaeMHHKa KaKk B BOOPYXEHHOM KOH(IIHUKTE, TaK U B
BOCHHBIX JEHCTBHUAX. TO €CTh peub UaeT 00 y4acTUH B BOOPYKEHHBIX OOECTOIKHOBEHHSX
C HWCIIONB30BAaHUEM PA3HYHBIX BUIOB OPYXKHS MO €ro MpsaMoMy (yHKIIHOHATHHOMY
Ha3HAYCHHIO.

OOcraHOBKa BOOPY)KEHHOTO KOH(DIWKTA WM BOSHHBIX JEWCTBUH  SBISETCS
00s13aTENBHBIM TIPU3HAKOM OOBEKTHBHOW CTOPOHBI JIAHHOTO cOcTaBa. «Boopy:KeHHBIH
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KOH(IUKT OBIBaCT ABYX BHAOB: a) MEKIYHApOIOHBI KOH(DIMKT, MpeAnoiararomni
BOCHHBIC JEUCTBHSI MEKAY TOCYJapCTBaMH, TOCYIapCTBOM M TPYIIOH rocyaapcts; 0)
KOH(IUKT HEMEXIyHApOAHOI'O0 XapakrTepa (BHYTpEHHHH KOH(DIMKT) mpeamonaraer
JUTUTEIbHOE BOCHHOE MPOTHUBOCTOSIHUE MEXAY HPaBUTEIbCTBEHHBIMUA BOOPYKEHHBIMH
CHJIaMH M OpPTaHW30BaHHBIMH BOOPYKEHHBIMH TPYIIaMH WM MEKIY CaMHMU TaKUMH
IPYIIUPOBKAMH,  KOTOpbIE, HAaxXOAACh TOJ  OTBETCTBEHHBIM  KOMaHJIOBaHHUEM,
OCYILIECTBIISIIOT TAKOM KOHTPOJIb HAJ 4YacTblO €€ TEPPUTOPHH, MO3BOJSAIOMINNA UM BECTH
HEeNpepbIBHbIE U COTJIACOBAHHbBIE BOGHHBIE JIeicTBU» (8, c. 22].

OtnenpHBIE CHUTyallUd BOCHHBIX JIEWCTBHHA He OO0JNQAal0OT BCEMH MpPU3HAKAMH
BOOpYXKEHHOr0 KoHQuukTa [9, c. 125]. BHemHe naHHbIE NEHCTBHS KpaiiHE CXOXH C
MaciITaOHBIME TepakTaMH. B cymeOHOW mpakThke GakT TOATBEPKACHUS HaIMYus
BOOPYKEHHOTO0 KOH(JIMKTA YCTaHABIMBACTCS PA3InYHBIMU criocobamu. Tak, B IPUTOBOpE
JlenuHckoro paitonHoro cyzaa r. Kuposa ot 26 aBrycra 2016 r. mo neny N 1-637/2016
HAMEETCS CChbUIKA Ha IIPECC-penu3, W3JaHHbld JUpeKkTopoM [yaBHOro ymnpasieHHs
Mexaynaponaoro komutera KpacHoro Kpecra /I. LltmnxaproM, a Takxke yka3aHHe Ha
COOTBETCTBYIOIICE MHUCbMO, omnyonukoBanHoe MM P®d, B KOTOpBIX COOBITHS,
MPOUCXOAAININE Ha TEPPUTOPUU YKpaWHBI, PACICHHBAIOTCS B Ka4yeCTBE BHYTPEHHETO
BOOPYXKEHHOT0 KOH(UIMKTa HeMeXayHapoaHoro xapakrepa [10]. B mpurosope
Hanpurkckoro ropoackoro cyna KBP ot 26 nosiopst 2014 1. N 1-372/14 umeercs ccbuika
Ha opunmansHoe muchbMo MUJ] PD ot 1 oktsibpst 2013 1., U3 KOTOPOro CIEIyeT, U4To C
ydeToM MacmTaOoB OOeCTONKHOBEHHI Ha MaHHBI MoMeHT B CHpHHM HMEEeT MEeCTO
BOOPY>KEHHBIH KOH(DIMKT HEMEXKYHAPOIHOIO Xapakrepa. B kauecTBe y4acTHUKOB 3TOTO
KOHGIMKTa BBIIETIEHBI ¢ OfHOM cTopoHBl IlpaButensctBo Cupwmiickoit ApaOcKoit
Pecniy6nukwm, a ¢ apyroit — «CBoOOIHAS CHPUNCKAs apMUs» U WHBIE TEPPOPUCTHUECKUE
TPYIIIBL, BOOPY’KEHHBIE (hopmupoBaHwus, KOTOpBIE HE MPETYCMOTPEHBI
3aKOHOZATEIBCTBOM 3TOT0 rocynapcTBa («BOOPY)KEHHas onnosuuus»). B xoxe cozpanus
«BOOPY)KCHHOM  ONMO3WIMMW» ObUIa OCYIIECTBICHA pa3paboTka ee CTPYKTYpHI,
YCTaHOBJIGHA CHUCTEMa YIPABJIEHUS, MOJUYMHEHHOCTH, a TaKXke MaTepualbHO-
TeXHHYecKoro obecnedyenus. Mmena Mecto akTuBHAs BepOOBKa JIHMIl, KOTOPHIE JOKHBI
ObIIM TNPUHATH y4YacTHE B BOOPY)KEHHOM KOH(QUIMKTE CO CTOPOHBI «BOOPYXEHHOM
onnozunuu». ONNO3UIMS Ha BOOPYKEHUU MMeENa Pa3lIndHOE OTHECTPEIbHOE OPYKHUE,
OpOHETEeXHHKY, a TaKke cpencTBa cBs3u. Kpome toro, Ha Teppuropun Cupuu ObLIH
CO3JaHbl IOJIEBBIE JIarepsl, KOTOpble ObUIM IperHa3HA4eHb! AJIs NMPOBENEHHUS O0ydeHMs
3aBepOOBaHHBIX HAEMHMKOB, 110 IIOAIOTOBKE K BEIEHHIO BOCHHBIX AEHCTBHH IpPOTHB
MIPOIPAaBUTENBCTBEHHBIX cl Crupuiickoit Apadckoit Pecriyommkm [11].

HaemMHn4ecTBO OKOHUYEHO C MOMEHTA Hayajla y4acTHsl HAEMHHUKA B OO€BBIX EHCTBUSIX.
Takoe ydacTue B IOPHOUYECKOM JHTEpaType MOHUMAETCS TMo-pasHoMy. Tak, A.
Kubanpauk u UW. CoONOMOHEHKO CUYHMTAOT, YTO «pedb HAET O MOMEHTE Hayaia
HEMOCPEACTBEHHOI0 y4acTusi B BOOPYXCHHOM CTOJIKHOBEHHM HE3aBHCHUMO OT CTOPOHBI
koHGpumKTa» [12, c. 55], a 3.A. D03eeBa pacmupsier MOHATHE YIaCTHS U BKIIOYAET Ty/a
HE TOJNBKO «ero ydacTHe B OOECTOJIKHOBEHMSX, HO TAKXKE M CaMO IPHUBJICUECHHE JUIA K
BOEHHO-TEXHHUECKOMY obecrieueHuro» [9, ¢. 125]. B cynebHOIl mpakTHKe TpuUBIeYEHIE
HAaeMHUKa K BOEHHO-TEXHHYECKOMY OOECIICYEHUIO CTOPOHBI BOEHHOI'O KOH(QIIMKTA
MIPUPAaBHUBACTCS K ydacTHio B HeM. Tak, B mpuroBope HosOpbckoro ropoxackoro cyna
SImano-HeHerikoro aBTOHOMHOro okpyra ot 26.02.2015 r. N 1-61/2015 nestaue
3aKimovaioch B cuenyromeM: «C., KOTOpIH IpeObiBan Ha TeppuTopuu CHpHiicKoi
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Apabckoit PecniyOnuku, mpokuBasi B MPUTOPOJE, HAXOAMJICS B COCTaBE BOOPYKEHHOTO
(hopMHpOBaHUS, TJ€ BBHIIOIHI 00S3aHHOCTH, MPUCYIIUE PAJOBOMY HAaE€MHHUKY, Tak, OH
MPUHUMAJ Y9aCTHE COBMECTHO C JPYIMMH HEYCTAHOBJICHHBIMH JIMIIAMU B BOOPY>KEHHOM
KOH(IIMKTE, HANPaBJIEHHOM MPOTUB CUPUHCKUX MPABUTEIBCTBEHHBIX BOOPY)KEHHBIX CHII,
OCYLIECTBIIASA HECEHUE KapayibHOW CIYKOBI, CBSI3aHHOW C OXpaHOM MecTa, B KOTOPOM
MPOU3BOAMIIACH TUCIIOKAIUSI BOOPYKEHHOTO (DOPMHPOBAHUS, a TAKKE IIYTEM PETYIISPHBIX
BBIC3/IOB Ha pPa3lIMYHbIE OXPAaHHBIE MEPOIPUATHS, KOTOPHIC HA3BIBAJIHMCh «PHOATHD» U
BKIIIOYAJK B ceOsl 3aIIMTy OT HalaJeHHWs Ha 3[aHUs, COOPYXKEHHUs, 0OOpOHUTEIbHBIE
YKpeIUIeHU , KOTOpbIE  HaXOIWINCh noJ  KOHTpOJIeM COOTBETCTBYIOUINX
AQHTUIIPABUTENBCTBEHHBIX BOOPYXEHHBIX opMupoBanuii» [13].

CyObeKTUBHASI CTOPOHA y4acTHsi OOCBUKOB B BOOPYKEHHOM KOH(IIMKTE MJIM BOCHHBIX
NEMCTBUAX  XapaKTepU3yercss TNpPAMBIM  YMBICIOM. BHHOBHOE JHII0O  OCO3HAeT
00IIIECTBEHHYIO OMACHOCTh CBOETO YYaCTHsI B KAUECTBE HAEMHHKA, & TAKXKE OHO TIOHUMAET
MPOTHBONPABHOCTh TAKOT'O y4yacTus. B kauecTBe 00s3aTeNbHOr0 MpU3HAKa CYObEKTHUBHON
CTOPOHBI BBIJENIEHA II€Tb - MOJYYEHHE MaTepuajbHOro BO3HATPAXKICHUS 3a ydacThe B
Ka4yecTBE HAeMHHKa B BOOPY)KECHHOM KOH(DJIMKTE HITH BOCHHBIX JISHCTBUSX.

B 4. 1 cr. 1 KonBennuu 1989 r. netanu3upyercsi CymMmMa BO3HArPaXKICHHS C YKa3aHUEM
Ha COIOCTABIICHHWE €€ C BO3HArpakieHHeM KomOaTaHTa (JIMIa, BXOJSIIETO B COCTaB
PETYJSIPHBIX BOOPY)KEHHBIX CHII), UMEIOIIEr0 TaKOW K€ paHr M (YHKIHMH, TaK, TI0
KonBeH1mm 10mKHO MMETh MECTO CYIIECTBEHHOE MpeBbIieHne. CleayeT OTMETUTh, YTO B
HEMHOTOYHCIIEHHBIX MaTepuaiax CyAeOHOH MpPaKTUKA MO MPHUMEHEHHIO JaHHOH HOPMBI
OTCYTCTBYET COIOCTaBIIEHHE C BO3HATPAKICHUAMH KoMOaTaHTOB. Tak, B TpuUroBope
Jlenunckoro paionHoro cyzaa r. Kuposa mo neiy ot 26 asrycra 2016 r. N 1-637/2016
MOJTyYeHNEe MAaTepPHabHOTO BO3HATPAXAECHUS PACIHCAHO CIEAYIONIMM O00pa3oM: «...3a
COBEpIIIEHNE MPOTUBOIIPABHBIX JeWCTBUN HaeMHUK K. mony4yan OoT KOMaHJMPOB IOJIKA
«A30B» Bo3HarpaxaeHue B pasmepe He MeHee 3000 yKpaWHCKHX TPHUBEH €XKEMECSIHO,
gT0 110 Kypcy L1b P® cocramino He Mmenee 64493 py06.» [14].

BepOoBumikn yOeXJalOT TNPHUCHEIIHUKOB B TOM, 4YTO JIMIIb B Oyaymiem
HCJIAMCKOM TOCyIapcTBe OBITyeT CIpaBeUIMBOCTb, ONaro4WHUE, a JIIOJU JKUBYT I10
UCTUHHBIM KaHOHaM Hciama. Hepeako BepOOBIIMKM PacHpOCTPAHSAIOT WHPOPMALHUIO O
MOITHOM comnuanbHOM coctaBiswomern MWMIMII: o ToM, YTO BCTYNMBIIUM B PSbl
TEpPPOPUCTUYECKON OpraHU3allMy MPEAOCTaBIIIOT JKWIbE, OeCIIaTHbIE MEIULMHCKHE
yciayru, oOpa3oBaHHE M COAEp)KaHue. Beps B «uaeasib» TEpPpPOPUCTOB, HE HaMIsd
HUCTOYHUKOB CPEACTB K CYIIECTBOBAaHMIO B CBOEH cTpaHe, OyAyliue paanKaIucThl
OKHJar0T PonuHy BMECTE CO CBOMMH CEMbSIMU.

OpHaKo, OKa3bIBasCh B 30HE OOEBBIX AEWCTBUMN, Y PENUTHO3HBIX (DaHATHKOB OBICTPO
HaCTymaeT IiIy0oKoe pa3oyapoBaHue, KOIZa OHM MOHMMAIOT, YTO KOMAaHIUPHl HKaMaaToB
BOIOIOT BOBCE HE paju CHAcEeHWs CUPUHCKOIO HapoAa M HE 3a BOLIAPEHUE MCIaMa Ha
3emiie, KaK UM BHYIIAJIH paHee, a 3a JACHbIU CIIOHCOPOB MEXIYHAPOIHOI'O TEPpOpU3Ma.
Pe3ynbTaThl BBIOOPOYHBIX HCCIEOOBAHUNA CBHAETENBCTBYIOT O TOM, YTO «HPUOBIB B
Cupurio 3a CBOH CHeT, paiuKaslbl Y3HAIOT, YTO HE TOJBKO (popMeHHOE OOMYHIMPOBAaHHUE,
HO JaX€ OpY)XKHME OHHM JOJDKHBI IMPHOOPECTH CaMOCTOSTEIbHO, YTO MaTepuaibHas
00yCTPOEHHOCTh NPUCYTCTBYET B >KHU3HU JIMILB JIUACPOB JPKaMaaToB. PA1oBbIe yUaCTHUKU
NI'MJI BBIHYXIEHBI POCUTH TIOMOIIH Y POJICTBEHHUKOB, OocTaBmmxcs B Poccum» [15, c.
54]. CtpemieHue K MaTepualbHOMY OJarornoiyduio MOAMEHSETCS HaBA3aHHOW JIOKHOU
uzaeonoruell. 3aBepOOBaHHbIE JIMLIA OKA3BIBAIOTCS B «UIOBYLIKE», N300PETEHHOM JTHAEpaMu
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MEXKTyHapOJHBIX TEPPOPUCTUUECKUX OpTaHU3aIINN.

KopeicTHast uens y HWHOCTpaHHOrO OOEBUKA-TEppOpUCTa (AKTHUECKH MOXKET
MeperieTaTbcsl C MHBIMA MOTHMBAMHU U ILEMAMH, HalpUMeEp, HIEOIOTHUECKOro,
PEUTHO3HOT0, STHUYECKOTO, MOJIUTHUYECKOT0, COLMAIBHOTO M MHOTO XapakTepa. Takoe
COYeTaHHe C JIPYTMMHU LENsIMH He JODKHO HMCKIIOYaTh MPHBIICYEHHE 3aBepOOBAHHOIO
WHOCTPAaHHOTO OOEBHKa-TEPPOPUCTAa K YrOJNOBHOM OTBETCTBEHHOCTH 32 y4yacTue B
BOOPYXKEHHOM KOH(ITUKTE. IIpencrasisercs W3JIMILIHEN 3aKOHOJATENbHAs
HEOOXOJMMOCTh yCTAHOBJIEHHMSI KOPBICTHOW MOTHBAllM HaeMHUKa. «Eciam MBI mMeeM
JIeTI0 ¢ TPECTYIUICHWEM, HalpaBJICHHBIM IPOTUB MHUpa B O€30MaCHOCTH YeNOBEYeCTBa, a
HE C KaKOW-TO He3aKOHHOW (opMoi WHAMBHIYAILHON TPYJIOBOH AESITEIHHOCTH, TO KaKOe
3HAYCHUE I MEXKIYHApOIHOM Oe30macHOCTH MMEeT MOTHUBAIMS JCIHMHKBEHTa» [16, c.
45]: BOIOET JM OH 32 «CIPABEMIUBOCTH», PaId «MHpa BO BCEM MHpPE» WM U3 HHBIX
MoOYyXJIeHHH, BO3MOXXHO CYOBEKTHMBHOIO XapakrTepa (C JETcTBa MPENCTaBIsUT ceOst
BOMHOM).

Ucxons u3 pernamentaruu cr. 359 YK P® nomuHHpOBaHHME HICOIOTHYECKOTO,
PEUTHO3HOTO, ATHUYECKOr0, TOJIMTUYECKOTO, COIMAIBHOIO MJIM HMHOTO XapakTepa
MOTHBAIIMKA HMCKIIIOUAeT KBaNM(UKALMIO JCHCTBUH HMHOCTPAHHOro OOEBHKA-TEppOpHCTa
KaKk HaeMHHKa. B TMOMOOHBIX CHUTyalsix WX JEUCTBHSI OyIyT KBaTHU(HUIMPOBAHBI IIO
YTOJIOBHO-TIPABOBBIM HOpMaM, TPEAYCMAaTPUBAIONINM OTBETCTBEHHOCTH 33 TIPECTYIUICHUS
TeppopucTHYecKol  HampaBiieHHocTH. DuHaHCcOBas WM MarepuajbHas BBITO/AA
MIPEJCTABIIAETCS JHIIb OAHWM W3 WHCTPYMEHTOB MOTHBAlMM CPEOU MHOTHX JPYTHX,
KOTOPBIMH ~ MOXXET  CTUMYJHPOBATHCS  JIEITEIHHOCTh  HWHOCTPAHHBIX  OOEBHKOB-
TEpPOPHCTOB.

YTONOBHBIA 3aKOH TNPEAyCMAaTPHBAET OTBETCTBEHHOCTh 32 AaKT MEXKIyHapOIHOTO
Teppopu3ma. llpm coBepiieHHH JaHHOTO [esHHWS O4YEBHUIHA HAIMPABIEHHOCTh Ha
MIPUYMHEHNE Bpena MEXIyHapOJHOMY MHUPY B 0€30IMacHOCTH YeJI0BEYEeCTBa, a TakKe Ha
npuunHenne Bpena nHTepecaMm Poccum (cr. 361 YK P®). OTnuumMTensHBIM MPU3HAKOM
OOBEKTHUBHOW CTOPOHBI aKTa MEXKIYHAPOTHOIO TEPpOpU3Ma SBISIETCS MECTO €ro
coBepiieHus. B cuimy mpsaMoro yka3zaHus 3aKOHA TaKOM aKT JOJDKEH OBITh COBEpIICH BHE
npenenoB Poccum — T.e. HAa MHOCTPAaHHON JMOO HEUTpanbHOH Tepputopuu. JlaHHBII
MOAXOJ K PErNIAMEHTALIMM aKTa MEXIYHApPOAHOIO0 TEPPOPHU3MA MOMIEKUT CHPABEIITHUBOU
kputnke. «[Ipu ompeneneHHBIX OOCTOSATENHFCTBAX OJHO M TO K€ JESHHE, MOJIaaaronee
[IOJ NPHU3HAKK aKTa MEXKAYHapOAHOIO TEPPOPH3Ma, MOXET IMOIYYHUTh pPa3IuyHYIO
MPaBOBYIO OLEHKY. JIOIMyCTUM, YTO B30pBaH CaMOJET C POCCUUCKUMU rpakaaHaMu. Eciaun
3TO TIPOM3OILIO B 3apyOEeKHOM MO0 HEUTPAIbHOM BO3YIITHOM MPOCTPAHCTBE — HAIHUIIO
aKT MEXKIyHapOJHOTO Teppopu3Ma, a ecnin B HeOe Ham Poccmeit — wHer. [lanHoe
MOJIOKEHUE BEUIeH, KaK HU CTPAaHHO, YMAJISIET UHTEPECHl HMEHHO POCCUICKUX IPaXKIaH.
Kpome Toro, Bo3MokHa COBEPILIEHHO NapajoKcaabHas cuTyanus. Kak n3BecTHO, BOCHHBIE
BO3IYILIHBIEC U BOIHBIE CyJla CUUTAIOTCS TeppuTOopueil Poccun BHE 3aBUCUMOCTH OT MecTa
UX JUclIoKauuu. B cimywae ecnu, HampuMmep, pOCCUHCKOE BOEHHOE CYIHO IOABEPIIIOCH
aTake B 3apy0e)XHOM MOPTY — 00 aKTe MEKIYHApPOAHOTO TEPPOpPU3Ma CHOBA HE MOXKET
UITH pedd (XOTsI B TOM, YTO TaKoe ACSTHHE MOCTABUT O] BOIIPOC MEXTYHAPOAHBIN MHUD,
COMHeBaThCs He mpuxomutcs)» [17, c. 42].

B paMkax nmoucka ONTUMaJbHOM MOAENHU MPOTHBOACHCTBUS JCHCTBUSM MHOCTPAHHBIX
0O0EBUKOB-TEPPOPUCTOB, B KAYECTBE HENOCTATKA CIIEAYET OTMETUTh OTCYTCTBHE B PaMKaX
miaBel 34 YK P® HOpM, permaMeHTHPYIONIMX OTBETCTBEHHOCTh 3a CO3JAHHE
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MEKIYHAPOJHBIX TEPPOPUCTUUECKUX OpPraHM3alUi U ydacTHe B HUX. B croxkuBmieics
CUTyalldl IIMIa, 1O CYyTH, BCTYNUBIINE B MEKIYHAPOAHYIO TEPPOPUCTHUECKYIO
OpraHu3alnio, MPOXOJIIIME COOTBETCTBYIOIIEE OOydYeHHE TOA  PYKOBOACTBOM
«IpOoeCCHOHANBHBIX»  KypaTopoB,  OCYIIECTBISIIOIIME  IOATOTOBKY K  aKTaM
MEKAYHAPOJHOTO TeppopusMa, MO (akTy TpHBIEKAIOTCS K OTBETCTBEHHOCTH 3a
MPECTYIICHHsI IPOTUB O0IIecTBeHHON Oe3omacHocTh. B cootBercTBum ¢ 4. 3 cT. 359 YK
P® orBercTBEHHOCTH MPEAYCMOTPEHA JMIIb 3a Y4YaCTHE HAEMHUKA B BOOPYKECHHOM
KOH(IMKTE WM BOCHHBIX NEHCTBHUSIX. B MOrpaHUYHBIX CHUTYyallMsSIX TaKOW KPUTEPHHA Kak
«KOPBICTb» IMO3BOJIACT BapbUpPOBATh MCEXKAY MNPCCTYIUICHUAMHA IIPOTUB MHUpa U
0€30IaCHOCTH U MPECTYILICHUSIMH MPOTUB O0IIECTBEHHON 0€30IaCHOCTH.

BoeBUKH-TEPPOPUCTHl TPHE3KAIOT HAa TEPPUTOPHIO HHOCTPAHHOTO TOCYAapCcTBa C
HEIbI0 Y4YaCTud B MCKAYHAPOAHBIX TEPPOPHUCTHYCCKUX OpraHu3alusix. OI[HI/IM u3
ABMXXYIIMX MOTHUBOB Yall€ BCCTO BBLICTYIIACT KOPBICTD. HpI/I JOMUHUPOBAHUN HHBIX
MOTHBOB TakHe JIeSHHUsI aBTOMAaTHYECKH TPaHC(HOPMHPYIOTCS B MOCATATENBCTBO MPOTHB
obmecTBeHHON Oe3onmacHocTH. OpHako (aKTUYEeCKHM TP BCTYIUIGHMM WX B
MEKIYHAPOTHYIO TEPPOPUCTHYECKYIO OpraHu3alnio, OCYIIECTBIISFOTCSI
MPUTOTOBUTENBHBIE JCHCTBUS MMEHHO K aKTaM MEXIyHapOJHOTO Teppopu3Ma (JIHIephl
JaHHbIX OpI‘aHI/ISaHI/Iﬁ OCYHICCTBJIAIOT IIJIAHUPOBAHUC IECMNOYKHN TEPAKTOB B PaA3IMYHBIX
cTpaHax Mupa). OUeBHAHO, YTO B TaKUX CHUTYAIMsIX TOZ YrpO30H HAXOIUTCS MHpP H
OezomacHocTh YenoBeuecTBa. CIoOXWBIIAscs cuTyalms TpeOyeT peryiaMeHTalun
OTBETCTBCHHOCTH HWHOCTPAaHHBIX 6OGBI/IKOB-TeppOpI/ICTOB 3a y4dJaCTUC B JOCATCIBHOCTHU
MEXIYHAPOTHON TEPPOPUCTUICCKON OpraHu3anuu B paMmkax cT. 361 YK PO.

MHTEHCHBHOCTD JACATCIIBHOCTU MHOCTPAaHHBIX 6OGBI/IKOB-TeppOpI/ICTOB, KOJIMYECTBO N
TAXKECTH COBEPIIAEMBIX UMU aKTOB MCKAYHAPOAHOTO TEPPOPU3MA, HAIIPAMYIO 3aBUCAT OT
YpOBHS UX (pUHAHCHUPOBAHUS M MaTepHAIBHO-TEXHUYECKOW ocHameHHocTH [18, c. 40].
ITon ¢uHaHCHMpOBaHWEM HE3aKOHHOTO BOOpYyXeHHOro (opmupoBanus (4. 1 ct. 208 YK
P®) cnexyer moHMMATh MPEIOCTABICHUE HIIK COOP CPEACTB JINOO OKa3aHHE (PUHAHCOBBIX
YCIYT C OCO3HAHWEM TOrO, YTO OHHU IpEeNHA3HA4YeHBl JUIA OOECIEUeHUS AEATEIbHOCTH
o0benuHEeHHs, OTpAda, APYXKHHBI WIIM WHOW Tpynmel. B Tex ciydasx, Korja JHIO
COZIEMCTBYET TEPPOPUCTHUYECKON AEATENbHOCTH MyTeM (HHAHCHPOBAHHUS HE3aKOHHOTO
BOOPYKEHHOT0 (hopMHpoBaHus, e€ro aeicTBus oxBarbiBaroTcsa 4. 1 cT. 208 VK P® u
TOTTOMHUTENbHON KBamudukarmuu mo 4.1 cr. 205.1 YK P® xak QuHancupoBaHue
Teppopu3Ma He TpedyeTcs.

B coorBerctBum ¢ m. 16 mocranoBnenus I[lnenmyma BepxoBnoro Cyma P® ot 9
¢despans 2012 r. N 1 ¢uHaHCHpOBAaHHEM TeppOpH3Ma CIIEAyeT MPWU3HABATH, HAPALY C
OKa3aHUeM (PMHAHCOBBIX YCIYT, IPEIOCTABICHUE HITH COOp HE TOIBKO ACHEKHBIX CPEICTB
(B manmuHOW WM Oe3HanW4HON (DOpMe), HO W MaTEpHAIIbHBIX CPEACTB (HampuMep,
MPEeaIMETOB OOMYHIMPOBAHUS, SKUTIMPOBKH, CPEICTB CBA3H, JIEKAPCTBEHHBIX MPENapaTos,
JKUJIBIX MO0 HEeXWJIBIX MOMEIIEHUH, TPAHCIIOPTHBIX CPENCTB) C OCO3HAHHEM TOTO, YTO
OHU TIpeTHA3HAYEHBI ISl (MHAHCHPOBAHUS OPTaHHU3AINY, TTOATOTOBKU HIIH COBEPIICHUS
XOTsl OBl OMHOTO W3 TPECTYIUIEHWH, MpemaycMOTpeHHbIX crathsmu 205, 205.1, 205.2,
205.3, 205.4, 205.5, 206, 208, 211, 220, 221, 277, 278, 279 u 360 YK P®, mubo mis
(hMHAHCHPOBAHUS WJIM WHOTO MaTEPUATHHOTO 00ECIIEYeHUS JTUIIA B LIENISIX COBEPILIEHIS HM
XOTs OBl OAHOTO M3 ATHX NPECTYIUIEHWH, MO0 M O00ecredeHrus OpraHMm30BaHHOW
TPYIIB, HE3aKOHHOTO BOOPYXXEHHOro (OPMHPOBAHMS, NPECTYMHOro COOOIIecTBa
(mpecTynmHOM OpraHW3aIliM), CO3AAHHBIX WM CO3/IaBAEMBIX ISl COBEPIIECHHUS XOTS OBI

121


garantf1://10008000.205/
garantf1://10008000.2051/
garantf1://10008000.2052/
garantf1://10008000.2053/
garantf1://10008000.2054/
garantf1://10008000.2055/
garantf1://10008000.206/
garantf1://10008000.208/
garantf1://10008000.211/
garantf1://10008000.220/
garantf1://10008000.221/
garantf1://10008000.277/
garantf1://10008000.278/
garantf1://10008000.279/

Crooicnvie acnekmuwl npomueodeﬁcmeuﬂ OessmenbHOCHU ...

OJHOI0 M3 yKa3aHHBIX TNPECTYIUIEHUH (HampuMep, CHUCTEMaTHYeCKUE OTUHMCICHMS WIH
Pa3oBbIi B3HOC B OOIIYIO Kaccy, MpUOOpETeHHe HEABMKUMOCTU WM OIIaTa CTOMMOCTH
€€ apeHpl, INPeIoCTaBIEHHE ICHEXKHBIX CPEACTB, IpeTHa3HAYEHHBIX I MOAKYTa
JODKHOCTHBIX JuI). B 4. 4 c1. 205.1 YK P® ycraHoBiieHa OTBETCTBEHHOCTH 33 JICHCTBHS
B BHJIC OpPraHHM3alldd COBEPIICHUS WJIH PYKOBOJCTBA COBEpPIICHHUEM XOTS OBl OTHOTO U3
MIpecTyIIeHnH, npexycMoTpeHHbIX cT. 205, 205.3, 4. 3 u 4 ct. 206, 4. 4 c1. 211 YK PO, a
paBHO oOpraHM3aldd (QUHAHCUPOBaHHUSA Teppopu3Ma. [Ipu 3TOM JONONHUTENHHON
kBanipukanuu mo cratbsam 205, 205.3, 4. 3 u 4 ct. 206, 4. 4 ct. 211 YK P®, a paBHO 110
gactsMm 1 u 2 c1. 205.1 YK P® B wactu puHaHCHpOBaHUS Teppopu3Ma He Tpedyercs (1.
17.2 nocranosnenus [1nenyma Bepxosuoro Cyna P® or 9 despans 2012 1. N 1).

Poccus mopnepxuBaeT MeXAyHapOAHbBIE YCWIMS, HalpaBlieHHbIE Ha BBISABICHHE
(U3NYECKNX M IOPUIMYECKHUX JIUII, BOBICUEHHBIX B (DMHAHCHPOBAHHE TEPPOPHUCTHUECKIX
opranuzanuii. bonbioe 3HaueHre MpU MPOBeNeHNH (PUHAHCOBBIX paccieOBaHUN HMEIOT
Ha0Opbl JAaHHBIX, XapaKTCPU3YIOUIMX KPUMHUHAJIBLHO AaKTUBHBIX JIMI[ — JIMYHOCTH
O0oeBukoB-TeppopuctoB  [19, c¢.  256]. Hdua  sddextuBHOH  JCATENBHOCTH
MPaBOOXPAHUTENBHBIX OPraHOB B 3TOH cepe HEOOXOAMMO pacroiaraTb (PHMHAHCOBOH,
AreHTYpHOM, TEXHUYECKOM W aHaJIMTUYECKOW BHUJAMU pa3BEJOK; HAJIMYUEM BO BCEX
CTpaHax HOpPM, YCTAHABJIMBAIOIIMX YTOJOBHYIO OTBETCTBEHHOCTh 3a ()MHAHCHUPOBAHUE
TEpPPOPUCTUYECKON JEATENbHOCTH. Takas OTBETCTBEHHOCTh 3a (PMHAHCHpPOBAHHE
IKCTPEMHUCTCKOW aeaTenbHOCTH B P®, Hampumep, Oblia ycraHoBieHa Tonbko B 2014 1.
[20, c. 45]. KpumuHanuzanus (GUHAHCHPOBAHHS Teppopu3Ma B  YrOJIOBHOM
3axononatensctBe CLUA, Benmukobpurannn, ®@pannnu, ['epmanuu, ABctpun u Mcnanum
SBISUIACH PEAKIIMOHHOW Mepod Ha coBepiieHHble 11 centsops 2001 r. B CIIA
TEPPOPUCTUYECKHIE aKThl, a TAK)KE CIEJCTBHEM HMIUIEMEHTAI[M B WX HAI[MOHAJIbHOE
3aKOHOMATENFCTBO  TONOKEHWH  MEKIYHApOTHBIX  KOHBEHIMH W  CHENHaJbHBIX
pexomenganuii FATF (MexnynaponHas pabouas rpymnma 1o 0opb0e ¢ OTMBIBAHHEM
JIEHEeT), HAIIPaBIIEHHBIX HA MPOTUBOICHCTBUE (PHHAHCHPOBAHUIO TEPPOPU3MA.

B coBpemMeHHBIX YCIOBHSIX CYIIECTBYeT MHOXECTBO CHOCOOOB JIETHTUMAIIH
JNEHEeKHBIX CPEICTB, MONYYEHHBIX NMpecTymHbIM myTeM. CdopmupoBaHHas (QUHAHCOBAS
CHCTeMa BBICTYIAaeT BaKHEWIIINM 3JIEMEHTOM, B 3HAUNUTEIHFHOW CTEEHH OMPEAEISIONINM
BO3MOXXHOCTH PEATH3allNN JIEATEIIBHOCTH WHOCTPAHHBIX OOEBHUKOB-TEPPOPHUCTOB [18, c.
40]. Ilo muenmio wmccmemoBartenei [18, c. 42], 3a mociaemune 20 €T MPOHW3ONIIA
TpaHc(opManms NCTOYHUKOB (PMHAHCHPOBAHUSA, KOTOpasi BO MHOTOM OblTa 0OyCIIOBIIeHa
riofanu3anield 3KOHOMHKH, OTKPBIBIIECH HeEOBIBajble BO3MOXKHOCTH JJISI  3TOTO
(popmmpoBaHE MHPOBOTO pPBIHKA, PA3BUTHE MEXIYHAPOTHOW TOPTOBIH, MHPOBBIX
CHCTEM KOMMYHUKAIIWH).

O06001meHMS MHOTOJICTHEH MIPAKTHKH TIESITEITEHOCTH MEXTyHAPOTHBIX
MIPaBOOXPAHUTENBHBIX OPTaHM3AlM W TPABOOXPAHUTEIHHBIX OPTaHOB HHOCTPAHHBIX
TOCyJapcTB  TOKAa3bIBAIOT, YTO  BHEINIHMMH  WCTOYHWKAaMH  (UHAHCHPOBAHUS
MEXKIyHAPOJHOTO TEPPOpH3Ma, BBICTYMAIOT: (PUHAHCOBAs TMOAMEPXKKA, OKa3bIBaeMas
WHOCTPAHHBIMH TOCYIApPCTBEHHBIMH OpTaHAMH W OpPTaHM3AlHAMH, MEXTYHAaPOIHBIMH
AKCTPEMHUCTCKUMHU U TEPPOPUCTHUCCKUMHU OPTaHU3ALUSIMU, TPUBEPKESHHBIMHU HICOIOTHH
TEppOpH3Ma, PETUTHO3HBIMH YUPEKICHUSMH, KOMMEPYECKIMH W HEKOMMEPYECKHMH
opranm3anusMy. Takasi TOMOIIsF MOXET ITOCTYIAaTh TaKKe OT WHAWBHJIOB, HACEICHUS, a
TaK)Ke TEPPOPUCTUYECKHX sueeK. [[oMMMO BHENTHHX MCTOYHUKOB, UMEIOTCS UCTOYHUKH
BHYTpeHHero (puHaHCHpoBaHUs. VX Tarxke HEeMallo, a MMEHHO: JOXOBI, TOTy4aeMbie OT
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JIETAILHOTO W HeJeraJibHOro OW3Heca; UWICHCKHE B3HOCH; MOMOIIb O0ECIEeYeHHBIX
TEPPOPUCTOB,  OTHENBbHBIX  JIMI, paJUKAIbHBIX  OOIIECTBEHHBIX, PEIUTHO3HBIX,
HeOopMaNbHBIX 00BEIMHEHNH, HEKOMMEPUYECKUX OpTaHU3aIIH.

Ilog »srupmoii  Mexnapnamentckoii Accambnen rocynapcTB-yuactHukoB CHIT
OPOBOAMUTCS pPaboTa 1O BBISIBICHWIO W JIMKBHIAIMM KAaHAJIOB M HMCTOYHUKOB
¢uHancupoBaHus 00eBUKOB. J{J1s1 3TOTO 3a/1efiCTBOBAaH B TIOJHOW Mepe KOOPANHAIIMOHHBIN
norennuai bropo mo koopauHamu GOpHOBI C OPraHU30BAHHON MPECTYMHOCTHIO U HHBIMH
OMaCHBIMM BHJIAMH TIPECTYIUIEHUH Ha TEeppUTOpPUHM rocynapctB — ydactHukoB CHI
(BKBOIT) [20, c. 47]. HakomneHHBI TOAaMH ONBIT MEXKIYHAPOAHBIX OpraHMU3alUi
MPaBOOXpaHUTENbHOIM HampaBineHHocTH (MHTepnon, HanmonanbHble EHTpaIbHBIE OIOPO
rocymapcts - uieHoB HMurtepmona, Eepomon, bropo mno koopauHanuum OOphOBI €
OpPTaHHM30BAaHHOW TMPECTYNMHOCThI0 M WHBIMH OMACHBIMM BHJAMH TMPECTYIJICHUHA Ha
TeppuTopun rocyaapcts — yuactHuko CHI') mo mportuBoaeiicTBui0 (hMHAHCUPOBAHUIO
JeATeIbHOCTH O0EBUKOB-TEPPOPHCTOB, CIYXKAIIUH HEOTHEMJIEMOH YaCThIO MOBBIIICHHS
ero 3QQPEeKTUBHOCTH U MPHUBEACHUS HAIMOHAIBHBIMH TOCYJIaPCTBAMH B COOTBETCTBHE C
MEXKyHapOIHBIM CTaHAAPTOM, CO3/Jae€T HEOBIBAIYI0 BO3MOXKHOCTH (B CiIydae ero
BHEJIPEHUSI B TPAKTUKY JESITEIBHOCTH CIICHCITYKO M MPaBOOXPAHUTEIHLHBIX OPraHoB)
n30exaTh BOBMOXHBIX MTPo0 1 omrbok. HecMoTpst Ha B3auMopelcTBHE MEXTyHAPOTHOTO
coolmiectBa B JAaHHOM BOIpPOCE, IPABOOXPAHHUTENbHBIE OPTaHbl HCIBITHIBAIOT
3aTpyIHEHUS B MOMYYCHUH W UCIONB30BaHUM MH(MOpMAaIu O (PMHAHCOBBIX OMEPaIUsiX U
munax, WX coBepmarommux. «CKIampIBaeTCsi CHUTyalus, NpH KOTOPOH HMeercs
BO3MOXHOCTH aHOHUMM3AIINH JIMTYHOCTH TTOJIb3oBaTemst cetu Muartepuer» [21, ¢.10].

B ynomnomouennsix opranax (MBJl Poccun, ®Cb Poccun, ®CUH Poccun, ®TC
Poccun) HE pesxe 0HOTO pasa B MONYTOANE MPOBOAATCA IPOBEPKH UCIIONHEHUS 3aKOHOB
MpH  OCYIIECTBIIEHHMH OIEPAaTUBHO-PO3BICKHON  AEATENIbHOCTH, HAIpPaBIIEHHOW Ha
YCTaHOBJICHHE W JIMKBUJAIMIO MCTOYHMKOB M KaHAJOB (DMHAHCHPOBAHUS TEppoOpH3Ma
[22]. bamkm exemHEBHO IepenarOT B IPaBOOXPAHUTENBHBIC OPraHBl OKOJIO & THIC.
COOOTIICHHIA O ITOTO3PUTENNBHBIX CACTKAaX CBOMX KiueHToB [23, c. 39]. LleHTpanpHBINA OaHK
Poccun  Takxke orcnexuBaer (akThl MCHONBb30BAaHMS IIPU  COBEPILIEHUU CIENIOK
«BuUpTyanbHBIX BamoT»y. @HC Poccum mpemmpuHUMAeT psa Mep IO OCYIIECTBICHHIO
KOHTpOJIL 3a oOpamieHueM kpuntopaiaioT [24]. Ilo TpeboBanmsim ['eHepasibHOM
npokypatypel P® PockomHamzopom B cetm MHTepHET OJOKHpYIOTCS BeO-pecypchl,
CO3JaHHbIE JUIA cOOpa AEHEKHBIX CPEICTB Ha IOIACP)KKY HE3aKOHHBIX BOOPYKEHHBIX
tdopmupoBanuii B Cupuiickoit ApaOckoii Pecrybnmke, Ha KOTOPBIX pPa3MeIaINnCh
TEKCTOBBIE W  ay[MOBHU3yaJbHBIE MAaTE€pUaibl, CBS3aHHbIE C  JCATEIBHOCTBIO
MEKAYHAPOIHBIX TEPPOPUCTHUECKUX OPTaHU3aLMHA, COAEPIKATHCh NPHU3BIBBI OKa3bIBATh
(MHAHCOBYIO IIOMOLIb TEPPOPUCTUUECKUM IpYIIAM C YKa3aHHEM HOMEPOB MOOMIIBHBIX
tenedoroB, QIWI-komenpbka ¥ WHBIX IUIATEKHBIX PeKBU3UTOB [5, ¢. 15]. Ilpm atom
OCTAalOTCSl peajbHble BO3MOXXHOCTU HCIONB30BaHMUsS BHUPTYQJIBHONW BaJIOTHl IIPH
OCYIIIECTBICHUN MPECTYITHOU JesTenbHocTH [21, ¢. 9].

Brenpenne mudpoBeIx TexHONOrWid B (QUHAHCOBOW W OaHKOBCKOW cdepax 0e3
JOCTaTOYHOTO 3aKOHOAATENBHOIO PEryJupOBaHMs 3aTPyIOHSET pealu3aluio  Mep
NPOTUBONEHCTBUS ~ (DMHAHCUPOBAHMIO  JIEATEIBHOCTH  MHOCTPAHHBIX  OOEBHMKOB-
TEppOpUCTOB. bombmias BepOATHOCTh IIMPOKOIO HCHONB30BAHHUS ~ KPUITOBAIIOTHI
(BUpTyaJIbHON BaNIOTHI) COXpaHsercs, B ToM uyucie u B PD. O1o obycnosneHo, npexae
BCEro, MPOLECCOM TII00aTN3aMi S KOHOMHUKH, CBSI3aHHBIM C ()OPMHPOBAHHEM MHPOBOTO
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pBIHKA, OYpHBIM Pa3BUTHEM MEXKIyHAPOJHOW TOPrOBJIHM, YCTAHOBJIEHHEM TECHBIX
SKOHOMHUYECKUX CBSI3€H, CUCTEMOW MEXKIYHApOIHBIX PAacUYeTOB, MO3BOJSIOLICH OBICTPO
OCYLIECTBIIATh CJIOXKHBIE (DMHAHCOBBIE OIEpald C HCIOJIb30BAHUEM OaHKOBCKUX
YUPESKIACHUH HECKONBKUX TOCYAAPCTB, B3aUMHBIMM WHBECTULHAMH. OKOHOMHCTHI
YTBEPKAAIOT O CYIIECTBOBAaHHH (HOPMHUPYIOLINXCS MEKAYHAPOAHBIX (PMHAHCOBBIX CETEH,
OTJINYMTENFHOH OCOOEHHOCTBIO KOTOPBIX MOTYT CTaTh MPEANPUHUMAEMBIC IOMBITKA
WCTOJIb30BaHMs (PMHAHCOBBIX OIepalii B 00X0/1 HAIMOHAILHON MIaTeKHON cucTembl. C
LENBI0 PEryJupoBaHus OTHOIIECHWH, BOHUKAIOMIUX NPU 000poTe HU(GPOBOH BajJiOTHI B
P® mpunsat ®Penepanbubiii 3akoH or 31 wmroms 2020r. N 259-03 «O uudposbix
(MHAHCOBBIX aKTHBaxX, IU(POBOW BajlOTe W O BHECCHWW H3MEHEHHUH B OT/ENbHBIC
3aKOHOJAATeNbHbIE akThl Poccuiickoit @enepaumy.

Ha cerogus BbeIXonm M3 co3aaBiierocs nonoxkenus HaiineH FATF, B coOTBETCTBUU C
KOTOPBIM €ro TOCYAapCTBaM-Y4acTHHKAM MPEII0KEHO OCYIIECTBISTh PEryIrupoBaHHe
HCTIOJNb30BaHMS BUPTYaIbHBIX BAMIOT. B CBsI3H, ¢ ueM Jyis 3 PEeKTUBHOTO OOHAPYKEHUS U
MPOBEpKH HMH(GOPMAIIMM O COBEPUICHHOM TMPECTYIJICHUH TpeOyeTcsi OTIaKeHHBIH
MEXaHH3M JIeHCTBHI COTPYJIHUKOB MPABOOXPAHUTENBHBIX OpraHoB [25, c. 3]. B memsax
ycuIieHus: OOpBObI C JICHCTBUSMH MHOCTPAHHBIX OOEBHKOB-TEppOpHUCTOB B Poccum Oblia
coznana DenepanbHas ciyk0a MO (UHAHCOBOMY MOHHUTOPHHTY, KOTOpas TNpW3BaHa
OCYIIECTBIATh (YHKIMH IO MPOTHBOACUCTBUIO JIETalu3alliil (OTMBIBAHHIO) IOXOJIOB,
MOJYYEHHBIX MPECTYMHBIM IMyTeM, (PMHAHCHPOBAHHIO TEPpOpU3Ma W (UHAHCHPOBAHUIO
pacnpocTpaHeHHs OpY>KHS MACCOBOTO YHHUTOXKEHUS. B pamMkax BbIMOIHEHUS TpeOOBaHUI
@enepanpHoro 3akoHa ot 07.08.2001 N 115-®3 «O mpoTuBOnIEHCTBHH Jerajn3alin
(OTMBIBaHHIO) JIOXOJIOB, TONYYEHHBIX TMPECTYNHBIM IyTeM, ¥ (UHAHCHPOBAHUIO
TEeppOpH3May IUIATEKHBIE arperaTopsl Ha OCHOBaHUH JOTOBOPOB O MPHEME 3JIEKTPOHHBIX
CPEJICTB TUIATeXa W/WIM Yy4acTUs B IIEPEBOJIE JICHEXKHBIX CPEICTB OCYMIECTBISIFOT
HWICHTU(UKAIMIO TOPTOBO-CEPBUCHBIX MpennpuiaTuii. CBeIeHusT 0 KaXIOM IUIaTeKHOM
arperatope BKIJIIOYAIOTCS B IepedeHb, KOTOPhIH BemeT LleHTpanmbHoro O0anka Poccuu Ha
OCHOBaHMH JTaHHBIX, IPEJICTABIAEMBIX €My KPEAUTHBIMHA OpraHu3alusIMH. Takue mpaBuia
MPETyCMOTPEHBI B TONOKEeHUsX 1. 29 cr. 3 m cr. 14.1 dDemepanbHOro 3akoHa OT
27.06.2011 N 161-®3 «O HanMOHAJIBHOW MJIATEKHOW cHCTeMe». TakuM 00pa3oM, poJib
IJIATEXHOTO arperaTopa 3aKII0Yaercs B TOM, YTO OH BBICTYIIae€T B Ka4eCTBE MMOCPEIHUKA
MEX]Ty TOPTOBO-CEPBHUCHBIM MPEATIPUATHEM H €T0 KIMEHTaMH, OIJIaYNBAIOIINMI TOBAPHI,
paboTHI WIIH YCIYTH C NCIIOIB30BAHIEM AIIEKTPOHHBIX CPEICTB Iutatexa [26, c. 60].

Takum 00pa3oMm, HpPEACTABUTENN MEKIYHAPOIHBIX TEPPOPUCTUYECKUX OPTaHHU3AINN
BepOYIOT TpakaaH JUId BCTYIUIGHHS] B WX COOOIIECTBO, MAHUITYIUPYIOT WX CO3HAHHUEM
IocpencTBOM MHGOPMAITMOHHBIX TexHoJorui. O0yueHne 3aBepOOBaHHBIX JIUT, TIPUHATHE
MMM TPUCATH, Jada YCTHOTO COIVIACUSl Ha COBEpPUICHUE ACUCTBUM TEPPOPUCTHUECKON
HaIpaBIIEHHOCTH, Ja)K€ peajbHbIe aKThl Teppoph3Ma MOTyT OBITh COBEPIIEHBI TIOX
PYKOBOZICTBOM OPTaHHU3aTOPOB B OHJIAWH-pexxuMe. JIMCTaHIMOHHBIA CHOCOO OOIIEeHUs
TEPPOPHUCTOB HEOOXOMUMO TPHUPABHATH C PEATbHBIM (DU3MYECKHM B3aMMOACHCTBUEM.
OO1mecTBeHHAs ONMACHOCTh JACHCTBUI BOBJIEUEHHBIX B TEPPOPUCTUUECKYIO NESITETHHOCTH
JIUI] TIOCPENCTBOM ITMYHOTO KOHTAKTa WM OHNAWH-(opMmara HuYeM He orimdaerca. C
MOMEHTa BCTYIUICHHS B MEXIYHAPOIHYIO OPTaHU3AIUIO MOCPEICTBOM BHJICO WIIH ayanO
CBsS3M 3aBepOOBaHHOE IIMIIO HEOOXOAWMO pacCMaTpWBaTh B KayecTBE YYaCTHUKA
COOTBETCTBYIOIIEH TEPPOPUCTUUECKON TPYIIITUPOBKH.
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HNuocTpanHble OOCBUKU-TEPPOPUCTHI COCTABIISIOT OOEBOI MOTEHIIMANI BOOPYXKEHHBIX
KOH()IMKTOB WM BOCHHBIX JeiicTBuii. OOCTaHOBKAa BOOPYKEHHOI'O KOH(MIWKTA WM
BOCHHBIX JIEHCTBUM, KaK MPaBUJIO, OMPEIENSIETCS CChUIKOM Ha COOTBETCTBYIOIIME
ounMaTbHBIC TOKYMEHTHI, IOPUIUYCCKU TOJATBEPKAAIONINE CTATYC COOTBETCTBYIOIIETO
npotuBoctosiaust. [IpodeccroHanbHbIE OOCBUKM BBINONHSIOT BOCHHBIC 3aJlaHUs  3a
COOTBETCTBYIOIIICEC BO3HATPAXJACHUE, YTO SBISACTCS OCHOBAHHMEM KBaJIM(UKAIIUU HX
JEHCTBUI B COOTBETCTBUU ¢ 4. 3 cT. 359 YK P®. [lpu npeobnaganuu B JACATEIBHOCTH
MHOCTPAHHBIX OOCBUKOB-TEPPOPUCTOB MHBIX MOTHUBOB (HMICOIOTHMYECKUX, PETUTHO3HBIX,
STHUYECKUX, TMOJUTUYECKUX, COIHATBHBIX) WIM JUYHOM  3aWHTEPECOBAHHOCTH,
KBaM(HKaLMs O JaHHOW HOpMe 3aTpyAHeHa. Takoi KpUTEpHid KaK «KOPBICTH)
MOJIHOCTBI0 MEHSACT OOBEKT IMOCIraTeIbCTBA: IPECTYIUICHHME MPOTUB MHpa M
0E30MacHOCTH YeNIOBEYeCTBA AaBTOMATHUECKH TPAaHCPOPMUPYETCS B MOCATATEIHCTBO
MPOTUB OO0IIeCTBEHHON Oe3omacHOCTH. [Ipu 3TOM (hakTHYECKH MPHU ydacTHH OOCBUKOB B
MEXKIyYHAPOIHBIX BOOPYKCHHBIX KOH(MJIMUKTaX WM BOCHHBIX JCHCTBUSAX HAHOCHTCS BPEI
MMEHHO mepBoMy o0ObekTy. JlaHHass mpoOjeMa CyOBEKTHOrO CTaTryca TEppPOPUCTOB —
VYaCTHUKOB BOOPYXKEHHBIX TIPOTUBOCTOSHUU TpeOyeT pemieHnus MeKIyHapOIHOTO
YPOBHSIL.

B pamkax moucka onTHUMaJIbHOW MOJENIH MPOTUBOAEHCTBUS AEUCTBUSIM MHOCTPAHHBIX
00EBUKOB-TEPPOPUCTOB, B KAYECTBE HEOCTATKA CIIEAYET OTMETUTH OTCYTCTBHE B paMKax
rmaBel 34 YK P® HOpM, pernmamMeHTHPYIONMX OTBETCTBEHHOCTh 3a CO3/IaHHE
MEXIYHAPOTHBIX TEPPOPUCTHUUCCKUX OPTaHU3ANMNA U y9acTHe B HUX. B COOTBETCTBUU C U.
3 cr. 359 YK P® OTBETCTBEHHOCTh MPEAYCMOTpPEHA JHWIIh 33 yd4acTHe HAaeMHHUKa B
BOOPYKEHHOM KOH()IMKTE MJIM BOCHHBIX JICHCTBHUAX. B MOrpaHMYHBIX CHUTYaIMsIX TaKOW
KPUTEPHH KaK «KOPBICTY» MO3BOJIIET BAPHUPOBATH MEXKTY MPECTYIUICHUSIMU TIPOTHB MUpa
1 0€30MacHOCTH M MPECTYILICHUSMH MPOTHB OOIIEeCTBEHHOM Oe3onacHocTh. DakTrueckn
MpH BCTYIJICHWH OOEBHKOB B MEKIYHAPOAHYIO TEPPOPUCTHUECKYIO OpTaHU3AIHIo,
OCYILIECTBIISIOTCA TPHUTOTOBUTENbHBIE IEWCTBUA HWMEHHO K aKTaM MEXIyHapOTHOTO
TeppopusMa. B cBs3M ¢ deMm, mWpeasaraeM perjJaMeHTHPOBaTh OTBETCTBEHHOCTD
WHOCTPAHHBIX OOEBHKOB-TEPPOPUCTOB 3a YYacCTHE B MEATEIBHOCTH MEXTYHapOIHOH
TEPPOPUCTHYECKON OpraHU3auu B paMkax cT. 361 YK PD.

KiroueBbIM BOIPOCOM B TIPOTHBOACHCTBUM JEHCTBUSAM HHOCTPAHHBIX OOCBUKOB-
TEPPOPHUCTOB MPOJIOIHKAET OCTABATHCA IMOIPHIB MATEPUATBHBIX M (DMHAHCOBBIX €TI0 OCHOB.
B Poccum sta nmesTensHOCTH MpUOOpETaeT OCOOYI0 aKTyalbHOCTh M PacCMaTpUBaeTCA
TOCyJapCTBOM KaK OJHA W3 IEPBOCTENEHHBIX IpobieM. O600Imenne MexIyHapOIHOTO
OITBITA TIPOTUBOACHCTBHS (DHHAHCHPOBAHUIO MEHCTBUI OOCBUKOB-TEPPOPHUCTOB ITO3BOIISET
BBIIENTUTHh Hambonee 3HaunMble ero (opMbl m Merombl. K WX 9HCITly MBI OTHOCHM:
aJanTali0o B HOBBIX YCJIOBHSX HAa YpPOBHE OTHENBHBIX CTpaH MEXKIYyHAPOIHBIX
CTaHIAPTOB C YYETOM MECTHBIX YCIIOBHI; MPUHATHE MPEICTABUTEISIMI TOCYIapCTBEHHON
BIIACTH Mep TI0 COBEPIICHCTBOBAHUIO HOPMATHBHBIX IIPABOBEIX AaKTOB B OOJACTH
MIPOTUBOMEHCTBHST (DMHAHCHPOBAHHUIO TEPPOPU3MA, COPa3MEPHBIX CYIIECTBYIOMIEMY
PHCKY; 3aMOpa)KWBaHHE aKTHBOB OpPTaHU3ANNHN, TPUBEPKEHHBIX HJEOJOTHH TEPPOPU3MAa,
U TIepeKphITHE KaHAOB WX (uHaHCHUpoBaHUA. TecHoe B3aMMOIEWCTBHE TOCYNAPCTB
JMOJDKHO CTaTh OMHUM W3 OCHOBHBIX NPUHIIUIIOB OpPTaHHU3AIMHA TPOTHBOJEHCTBHS
(hMHAHCHPOBAHUIO TEPPOPHU3MA.
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hostilities. Professional militants carry out military missions for appropriate remuneration, which is the basis
for qualifying their actions in accordance with Part 3 of Art. 359 of the Criminal Code of the Russian
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