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TEOPUSA U UCTOPUSA ITPABA U TOCYJAPCTBA; HCTOPUSA

YYEHHWH O IIPABE U TOCYJIAPCTBE
VK 343
IMPABOBASL I/I,Z[EOJIOFI/ESI B KOHTEKCTE PEAJIM3ALINU
NAEOJIOI'NMYECKOU @ YHKUUU I'OCYJAPCTBA
bpeouxun A. JI., Ilpoyenxo E. 1.

Canxm-Ilemepoypeckuii ynusepcumem MB/] Poccuu
Poccuiickuii 2ocyoapcmeennwtii nedazozuueckuit ynueepcumem um. A.U. I'epyena

B craree aBTOpBI paccMaTpUBAeT NPABOBYIO HJEOJIOTMIO KaK IOJIUTUKO-TIPABOBYIO KAaTErOpHIO, €€
MOHATHE U CYIIHOCTb. ABTOpP NPUXOIHUT K BBIBOJLY, UTO IPABOBAst U/ICONOTHS SBIISCTCS OT/CIBHBIM aCIEKTOM
UJICONIOTHYECKOH JIeSITENIBHOCTH TOCYyAapcTBa U PEaM3yeTcs B PaMKaX OCYIIECTBIECHHS HCOIOTHYECKOn
(byHKIMY rocyaapcrBa. ABTOpPBI CUMTAIOT, YTO MPABOBAsl UICOIOr M HE MMEET CaMOCTOATEIbHOIO 3HAaUCHUS B
OTpPBIBE OT TOCYIAPCTBEHHOI MAEOJIOrMH (CHCTEMbl CAHKIHMOHMPOBAHHBIX TI'OCYNAapCTBOM HEONIOTeM), a
MOJKET PacCMaTpPHBAThCS JIMIIb KaK CTOPOHA TOCYIApCTBEHHOM JAesATeNbHOCTH. Peanmsanus IpaBoBOH
UJICOJIOTHH OCYILECTBIACTCS MOCPEICTBOM DEeaTM3ali HICONOTMIecKoi ()YHKIMM rOCylapcTBa, B TEX JKe
(bopMax 1 COOTBETCTBYIOIIMMH METOJIAMH.

Kniouesvie cnosa: wneonorus, mnpaBoBas HICOJNOTHs, HIEONOrnueckas (yHKIMS TIOCyaapcTBa,
rOCyJ1apCTBO.

B coBpemMeHHOI T'yMaHUTapHOM HAyKe PacCMOTPEHUIO CYIIHOCTH U COIEpKAHUS
MIPaBOBOM HJICOJIOTHH YAEIEHO 3HAYMTENbHOE BHUMaHKe. VIMeeTcsi MHOKECTBO HAyYHBIX
crated, MoHorpaduif, a TaKKe IUCCEPTAIMOHHBIX MCCICIOBAaHUM, B TOW WM HHOU
CTETeH! MPSIMO WM KOCBEHHO 3aTPardBalOLINX BOMPOCH! MPABOBOW HIEONOTHH. MeExXIy
TeM, HapsIy C MPABOBOW HJECONOTHEN CYIIECTBYIOT TakXKe YYeHHA 00 HACONOTHU W
TOCyJapCTBEHHOW HIEOJOTHH B YAaCTHOCTH, OCYIIECTBIISIEMOI MOCPEICTBOM peaTH3aliu
HJICONOTHYECKON (YHKITMH TOCYIapCTBa.

Uneonorus B obuieM u yrobast ipyras UACONOTHsI B YACTHOCTH JIOBOJIBHO aKKypaTHO
HCTONB3YyeTCsl B TPaBOBOM Hayke, ¢ orsiakoil Ha Koncturynuio P®, koropas 3akpenuia
HJICONOTMYECKHI TUTIOPAT3M B o0IiecTBe. BMecTe ¢ TeM OONBITMHCTBO YYSHBIX CXOJSTCS
BO MHEHHH, YTO HAEOJOTHYECKHN KOMITOHEHT IMPHUCYII TocyldapcTBeHHOCTH Poccuu, a
TOCyJapCTBO MPHU 3TOM BBICTYIIAET TIABHBIM CYOBEKTOM HACOJIOTHIECKOM NesTeTbHOCTH.
CrenoBatenbHO, Kakoil ObI HH OBLIa MACOJIOTHS, OHA B TOW WJIM MHOH Mepe CBs3aHa C
FOCYAApCTBEHHOM HJCOJOTHEd W MEXAaHU3MOM OCYILIECTBIEHUS HACOJIOrHYECKOU
(¢byHKIIIE TOCcymapcTBa. VMCXOoAs W3 3TOTO MPENCTaBISAETCS BO3MOXKHBIM PacCMOTPETh
B3aMMOJICUCTBUE JAHHBIX KAaTEropuil M OINpENENIUTh MECTO IPABOBOM HJICOJIOTHH B
CHCTeMe UICOJIOTUIECKOH NeATEbHOCTH TOCy1apCTBa.

[Iupokoe ocBemieHne MPOOIEMBbI TIPABOBOM MICOJIOTHH TEM HE MEHee He MPHUBENO K
YCTOMYMBOMY MOHUMaHHIO 3TOro TepmuHa. Tak, E.A. ®pomoBa omnpenenser mpaBoBYIO
WUJCOJOTUI0  KAK  COBOKYNHOCTb  HJEH,  OTpakalolluX B  TEOPETHUYECKOU
CHCTeMaTHU3UPOBAaHHOW (hOpME OTHOIIEHUS IOl B cdepe rocyaapcTBa u mpasa [9, c.
419]. Jlamee aBTOp corjamiaeTcsi ¢ TOYKOH 3pPEHUsS, COINIACHO KOTOPOH OSTH WA H
B3TJISABI BHIPXKAIOT W 3alWINAIOT HWHTEPECHl «KaKOW-THOO OOIMIECTBEHHOW TPYIIIBI U
TpeOyrIue MOJYMHEHUE TIOMBICIIOB W TIOCTYIIKOB HaWOONBIIEro 4Yuclia JIoAed B
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COOTBETCTBHU C WEMSIMH M 3aJadyaMd HCIOJIb30BAaHUsI TOCYAapCTBEHHOW Biactu [7, c.
155]. To ectb, mpaBoBas WAEONOTUSI TIATOTEET K TOCYAAPCTBEHHOM HJICONOTHH, Kak
BBIPAKEHHIO BOJIM TOCTIONCTBYIOLLIENO Kiacca.

Hanee aBTOp OoJice SIBHO OTMEYAeT, YTO MPaBOBask UICONOTHS — 3TO OTACIBbHBIH
aCIIeKT AESTEIbHOCTH TOCYAApCTBA M YKa3bIBaeT, YTO MPAaBOBasl MIACOJOTHsI HalleJIeHa Ha
(hopMupoBaHUE MO3UTUBHOIO 00pa3a MOJIUTHUKO-TPABOBON JIMHUU BJIACTh UMYIIUX, YTO
MPEANoaraeT He TOJIbKO Pa3IMyHbIC (POPMBI MPOIMAraHbl MOJTUTHYSCKH HEOOXOIMMBIX
B3IVII0B U OLCHOK, HO M CTUMYJIUPOBAHUC COOTBETCTBYIOLICTO ILaHHOﬁ nac0JI0Trun
aKTHUBHOTO TmoOBeAeHuss rpaxngaH [9, c¢. 421]. To ecTh MNPaKTUYECKH IMOIHOCTHIO
CMelIMBaeTcsd TOJIMTHYECKass W TpaBoBas HICONOTHSA, MOITOMY HeCIy4ailHO OHa
HMEHYETCs yKe MOTUTUKO-TIPaBOBON uaeonorueil. OTMeuaercs, 4To MpaBoBasi HACOIOTUS
paccMaTpuBaerCcss BO B3aUMOJEHCTBHM C IIPaBOBOM IICUXOJIOTHEH — COBOKYITHOCTBIO
JyXOBHBIX 00pa30BaHUi, MOPOXKIAIOUIMX Y HMHIUBUAA HEIOCPEACTBEHHBIC MOTHBBI U
YCTaHOBKH TIOBEJICHHsI B cepe MOJTUTUKHU U 1ipaBa [9, c. 420].

B.M. Pey¢p u ILII. CanbHukoB B cBoed cratbe [8, ¢. 89-95] B 1menoM Takxke
OTOXJIECTBIISIIOT ~TMPAaBOBYIO HJICOJOTHIO M TOCYJApCTBEHHYIO wHjeonoruto. OHH
OIIPENENSIOT TPABOBYIO UJICOJIOTHIO B 0011e(hraIocoPpCcKoM IIaHe KaK T€ 3HAHUS, KOTOPBIC
COOTBETCTBYIOT JIOCTHIKCHHUIO IICJIEBOM YCTAaHOBKH, OIpPEIEIsIeMOi KOHKPETHBIMU
connabHBIMU uHTepecaMu [8, ¢. 89]. I'ocymapcTBEeHHYIO TIPaBOBYIO HJICOJIOTHIO OHH
paccMaTpuBaIOT BO B3aWMOJICUCTBHH C «IPABOBBIM HCAIOM», T.€. «OOIIECTBEHHBIMHU
MOpPAJIbHO-3TUYCCKMMU HOpMaMH, O6IIICCTBCHHBIM (HI/I‘IHOCTHLIM) MMpEACTAaBJICHUEM O
HauOolee COBEPIICHHON (COOTBETCTBYIOIIEH WAESIM CIPABEIJIMBOCTH) IPABOBOM
OpraHu3anuy OOIIECTBA, SBISIONICHCS KOHEYHOH IeNbi0 OOIIECTBEHHBIX JIMYHOCTHBIX
CTpEeMIIEHUH U JeaTenbHOCTH [8, ¢. 95]. Bnpodem, He cOBCEM SIBHO MPOCIEKUBAETCS 3Ta
CBsI3b, HO MOXXHO ITPEAIOI0XKUTE, YTO «IIpaBoOBasd UACOJIOTUA» NPOTUBOCTOUT KIIPABOBBIM
naeasam» Kak MpoayKTaM OOIIeCTBEHHOT'O MBIIIUIEHHUSI.

pyrue nccnenoBareny, HAMPOTUB OTHOCAT MPABOBYIO HAEOJOTHIO K OOIIECTBEHHOMY
co3nanmnto. Tak, E.A. JlykameBa ompenenseT MpaBoBYIO HICOJIOTHIO KaK COBOKYITHOCTH
Hel (KOHIIETIIINM, TEeOpUi, JOKTPHUH) O TIpaBe M IPABOBOM PAa3BUTHH, CITOCOOCTBYIOIINX
CO3/IaHWIO0 CTaHAAPTHHIX (TUMHYHBIX) OIEHOK M TPABOBBIX IIGHHOCTEH, a Takke
BBIPa0OTKE OMpeeNIEHHBIX MPAaBOBBIX YCTAHOBOK y HOCHTENEH MPaBOBOrO CO3HAHHUA [5, C.
133].

Ompeneneaue mpaBoBod uacoimorud maer u A.M. MuxaimoB. B ero BumeHwmm
MpaBoBas HJEOJIOTHA OSTO MEIOCTHBINA, OONIAJAOmWii BHYTPEHHHM €IHHCTBOM,
WCKYCCTBEHHO CO3/1aBaeMBbIi Ha OCHOBe (IIOCOMCKUX WM PEIUTHO3HBIX yUSHHH
MEXaHW3M BO3JICHCTBHS CHCTEMBI UJel Ha OOIECTBEHHOE, TPYIIIOBOE M MHANBUYaTbHOE
[IPaBOCO3HAHWE C IENbI0 JIETHTUMAaluu (AETeTHTUMAINK) TTO3WTHBHOTO TIpPaBa,
IOPUANYECKON  TPAKTHKH, OOECredeHus eNWHCTBA TIPaBOBOW CHUCTEMBI H €€
BOCTIPOH3BOJICTBA ITyTEM IE€PEBOIA MPABOBBIX UAEH B HOPMATHUBHBIC YCTAHOBKU CO3HAHHS
u (GOpPMHUPOBAHMS COOTBETCTBYIOIIMX Mojenell moBeaeHus [6, c. 365]. Iamee aBTop
OTMEYaeT, YTO WACW W IIEHHOCTH, COCTaBISIONINE CONIEp)KaHWE MPABOBOM HICOIOTHH,
AMEIOT HECKOJIbKO MHOE 3HAYEHWE B PEIUTHO3HBIX YYECHUSX, MOPATH M IOIUTHICCKOH
HJICOJIOTUH.

BeceMa cBOe0Opa3sHy:0 MO3HWIMIO OTHOCHTEIHHO IPABOBOW HJICOJIOTHH 3aHUMAET
npodeccop A.H. XanukoB, KOTOpHI BBEIpa)kaeT COMHEHHUS B CYIIECTBOBAHHH 3TOU
KaTeropuH, TaKk Kak OHAa HE WMeeT KaKoro-irubo OpUTHHAIBHOTO cojepkanws. [lo ero



bpeouxun, A. JI., IIpoyenxo, E. J].

MHEHHIO «OTCYTCTBHME B IIPaBOBOM HAEONOTMM CAMOCTOSTENBHBIX MJICOTOTHYECKUX
(GyHKUME B BUJE Ul W KOHIEMIUA paBa UCKII0YAeT €€ B Ka4eCTBE CAMOCTOATENLHON
KaTeropuu Kak B Ipase, Tak u B ¢punocoduu npasa [10, c. 106].

3HaunTeNbHBIA BKIAA B Pa3pabOTKy TEOpHMH NpaBOBOW wuueomorud BHec AWM.
Knumenko, 3amMTHUBIINM JOKTOPCKYIO JuccepTanuio Ha Temy: DOyHKIMOHAIBHO-
CTPYKTYpHBIE XapaKTepUCTUKU NpaBoBoil muaeonoruu [3]. OH ompenenser, 4yTo MpUpona
MIPaBOBOM HIEOJIOTUM MOXKET paccMaTpHUBaThcd Kak MPHpoJa caMoil ujaeu mpasa (kornaa
3Ta WAes NPOW3BOMHA OT JPYrMX HJeH: cBoOOJa KaK MpaBo, MOPSIOK KaK TIPaBo,
CIPaBEUIMBOCTh KaK MpaBO, OTBETCTBEHHOCTh Kak MpaBo. Ha Hamr B3rnsn, aBTop Aenaer
TaK)Ke Ba)KHBIM BBIBOJI, UTO «IIPABOBasi HJICOIOTHS MOKET ObITh MPEICTABRIICHA KaK (DyHKLIMS FIeH
mpaga[4, c.23.

B n1aHHOM KOHTEKCTE TOCYAApCTBEHHAsl WJEOJIOTHS B 3HAYEHHHM HAEOJIOTHYECKOM
(GYyHKIMU TocyaapcTBa siBisiercs: QyHKIMEH uaeu rocyaapcrBa. To ecTh, aBTOp Kak Obl
MIPOBOJUT TapajieNid MEXIY SBICHUSMHU «TOCYJapCTBO» U «IIpaBO», KaK 000COOIEHHBIX
KaTeropuii co CBOMMH (PYHKIMSMH U CTPYKTYPHOH OpTaHU3aIiEH.

OrneHnBasi JaHHBIE BBIIIE OMPEIEIEHUS CIelyeT OTMETUTh HEOAHO3HAYHOCTh MOIX0/1a
K OMpeJIeTICHUIO TPAaBOBOM UIEOJIOTUU. be3yCclI0BHO, K COJIepKaHHIO TPaBOBOI MJIEOJIOTHHI
HcclenoBaTein 000OCHOBAaHHO OTHOCAT caMHU WeH (KOHIISMIWH, JOKTPHHBI, TEOPHH),
Jexalue B 00JIACTH KaTeropuii paBa, HO MHOTHE BOIIPOCKHI OCTAIOTCSI HEBBISICHEH HBIMH.

Ecin  wumccrmemoBaTenn TMOHMMAIOT TIPAaBOBYIO HJCONIOTHIO KaK IPOMOIDKEHHE
WIEONOTHYECKON JESTEIbHOCTH TOCYapCTBa, TO HE COBCEM IOHSITHO KaKHE TTOJOKEHBI
OCHOBaHHS €€ BBIIEICHHS B OTAEIBHYIO KaTErOPHUIO W MOYEMY OHA HE paccMaTpHBAaeTCs
KOHTEKCT€ TOCYAapCTBEHHOH wuzaeomornd. He yxensercs BHHMaHHE MeEXaHU3MY
peanu3anyy IpaBoOBOM UAECOIOTHH M KOHKPETHOMY IIPEIMETY MIPAaBOBOM UICOJIOTHH.

Paccmotrpenne jxe mpaBOBOM HMIEONIOTHH KaK MPOAYKTa OOIIECTBEHHOI'O CO3HAHHS B
BUJIC KOHIICTIIINNA, UJCH M TEOpHH (Jale BCEro HE COBIAMAIONTUX MM ITPOTUBOpPEUAIHX
Ipyr Ipyry) BBI3BIBACT COMHEHHE KaK B IIPaBOBOM XapaKTepe TaKUX HJEH, Tak U B
JOIIYCTUMOCTH HX CIUSHUS B OJHY UIEOJIOrHi0. T.€. MHOKECTBO Pa3HOILIAHOBBIX MIEH U
MHEHUH HE MOT'YT COCTaBJISATh €AUHYIO IPAaBOBYIO MJIEONOTUI0. B 3TOM cilyyae BO3MOXKHO
U TIOJIHOE €€ CMELICHHWE C IIOHSATHEM IIPaBOCO3HAHMA, YTO JENaeT CIpPaBEAIUBBIM
3aMeuaHUsl HEKOTOPBIX HCCIeAoBaTeNell O Heleneco00pa3HOCTH BbIIENEHUS IPaBOBOM
UJEOJIOrMH KaK OTACIbHON KaTerOpHH.

Kpome Toro, B cTpyKTypy NpaBOBOW HIEOJIOTHH Yallle BCErO BKIIHOYAIOTCS HE YUCTO
IIPaBOBBIC HJIEH, A JHIIb KOCBEHHO CBSI3aHHBIEC C IIPaBOM (IIO3UTUBHBIM IpaBoM). I[IpaBo B
HUX paccMaTpuBaeTcsi B KaudecTBe (hnMiIoco(CKHX, OOIEryMaHWTApHBIX IEHHOCTEeH, He
BIIMSIIOIMX HEMOCPEICTBEHHO Ha ()OPMHPOBAHHE IPABOBOM CHCTEMbI TOCYyHapcTBa, a
OIPENEISIOIINX IPUHIUIBI AEITENbHOCTH TOCYNapcTBa M COCTABIIIOIIMX OCHOBY
KOHCTHUTYLIMOHHOT'O CTPOSl TOCYAapCTBa.

Ha nam B3risim, BaXXKHO paccMOTPETh HE CTOJIBKO OIpeleseHHs PaBOBOM MICOIOTUH,
a ee CyIIHOCTHOE COAeprKaHue, HCXOAs U3 TOr0, YTO MIPABOBAsi UACOIOTUs KaK KaTeropus
rOCYAapCTBEHHO-TIPABOBOW KHU3HU BCE )K€ UMEET IIPaBO Ha CyLIECTBOBAHUE.

[Ipexxne Bcero, HY)XKHO OTMETHTb, YTO HJICOJOIMs B INPABOBEICHUHM ITOHUMAETCS
MPEUMYIIECTBEHHO B 3HAYEHHM TOCYIAapCTBEHHOM HAEONOrHMH. 1O €CTb HAEOIOTHS
MpEAroNaraeT CyIIeCTBOBAHHE HE TOJIBKO YETKO C(OPMHUPOBAHHBIX M CHCTEMHO
OpPraHN30BaHHBIX HMJIEW, HO U €AMHOIO LIEHTPa, KOTOPBIA OOecrednBaeT Kak BBIPAOOTKY
uaed, Tak U UX UCHONHEHHE. 1o ecTh, WAeojaorus 0e3 MOIUTUYECKOrO LEHTPa, B POJIH

5



HPGGOGCI}Z uoeono2usi 8 KOHmeKcme...

KOTOpOro, Kak MpaBWJIO, BBICTYHAeT TOCYJapCTBO, HE SIBISAETCS TAaKOBOM B IMOJHOM
CMBICJIE 3TOTO CIJIOBA.

Taxum oOpa3om, MmpaBoBasi WACONOTHsSI SBISETCS OTACTBHBIM ACHEKTOM IPOSBICHUS
TOCYAapCTBEHHON HJICONIOTHH M PEANH3YETCsl MOCPEICTBOM BBIMOIHEHHS TOCYAapCTBOM
ero UACONOTHYECKON (HYHKIIUH.

IIpn TakoM IOHMMAaHWM IIPAaBOBOM HJICONOIMM TPAJUIIMOHHOE €€ OIpENEleHUE Kak
COBOKYITHOCTH HJeH, KOHIENIUNA U TOKTPUH HE OTpa)kaeT ee CYIIHOCTH B IOJHON Mepe.
H606XOI[I/IMO HUMCTL BBUAY, UTO BCC 3THU UACHU JOJDKHBI HE TOJIBKO CYHICCTBOBATH, HO U
UMETh MEXaHU3M pealn3aIlui, 00ecIedeHHbIN TPUHYAUTEIHFHON CUITON ToCcyaapCTBa.

HemanoBaXxHpIM CUHTaEM OTMCTUTH, YTO COACPKAHUEM HpaBOBOfI naCcoJIOTHH, a
MMEHHO HJCHHON OCHOBOW SIBJISIFOTCS HE TOJBKO W HE CTOJBKO OOIIEryMaHHUTapHBIC
MPaBOBbIE IEHHOCTH M TPUHIMUIBI (HApUMep, CBOOOMA, CIPaBEIIMBOCTb, MOPSIOK H
1p.), HO ¥ BIIOJHE IPU3EMIICHHBIE U/ B pPaMKax MO3UTUBHOTO MpaBa. Hanmpumep: obmast
KOHIICTIIIMSI YCTPOMCTBAa TPABOBOW CHUCTEMBI TOCYIAapCTBa, CHUCTEMBI CYAEOHBIX U
MMpaBOOXPAHUTCIIBHBIX OpPTraHOB, BOIPOCHI IMOABCAOMCTBEHHOCTU W IOACYJAHOCTH,
pasrpaHUYeHHEe TMOJTHOMOUYMM OpraHOB BJACTH B CHCTEME pa3/eleHHe BIACTed M HUX
B3aWMOJICHCTBHS, TMPUHIMIBI U CTPYKTypa OTpaciiell 3aKOHOJATeNbCTBA, OPTraHU3aIUs
CHCTEMBl WCIIOJHEHHS CYAeOHBIX peleHud u mpuroBopoB u mp. Cdepa MO3UTHBHOTO
IpaBa B COBPEMEHHOM MHUpPE TPeOyeT He MEHBIICH KOHIENTYaJIbHOM MPOpabOTKH, ueM
061111/16 KOHCTUTYUMOHHBIC IIPpaBOBBIC HEHHOCTU W IIPUHIHUIIBI, II03TOMY IIpaBOBas
UACOJIOrrd HE MOXKET HE 3aTparuBaTh 3TO HAIIPABJICHUA FOCYﬂapCTBeHHOﬁ JCATCIIBHOCTH.

U3 »atoro ciemyer, uyTO TpaBOBas WICONOTHS SBISETCS OIHUM W3 AacleKTOB
MIPOABJICHUA FOCYHapCTBeHHOﬁ UACOJIOruM, CBA3AaHHBIM C peann3aune171 IIPpaBOBBIX
HeHHOCTeﬁ 1 nacajioB, OCHOBAHHBIX Ha HHCﬁHBIX YCTaHOBKax FOCYJIapCTBeHHOI\/’I BJIaCTH, B
LENAX JISTHTUMAIIH TPAaBOBOM CHCTEMBI TOCYAapcTBa. YacThIO 3TOTO Mpoliecca ABIsSeTCS
TaKKE  OpraHU3al[MOHHO-TIpaBoBas pabora 10  obecrneyeHH0  3(PPEKTUBHOCTH
JEeATEIbHOCTH OTJEIbHBIX 3BEHBEB IIPABOOXPAHUTENBHOM U CyAEOHONW CHCTEMBI, a TaKkKe
1o (hOPMUPOBAHUIO 3aKOHOJATENIBCTBA, HAWIYUIINM 00pa3oM 00ECIeYHBaIOIIEero MpaBa,
uHTEpechl W 0e30MacHOCTh JIMYHOCTH, CBOOOLY OSKOHOMHYECKOH NEATEIbHOCTH U
peanusanuio QyHKIUI rocyaapcraa.

Wneonornueckast pyHKIMsI FrOCyAapCcTBa MPeACTaBIIsieT cOO0H OCHOBHOE U IIOCTOSIHHOE
HalpaBJeHHE AEATENbHOCTH TOCYAapCcTBa KaK OOIIECTBEHHO-TIONIUTHYECKOTO MHCTHTYTA,
COJZIEp’)KAaHUEM KOTOPOTO SBJISETCS IIPOLECC IIOCTPOEHUS OIpPENETICHHOW MOJAENH
00IIECTBEHHO-TTOMMTHYCCKIX OTHOIIICHHUH B TpaHUIaX JaHHOTO rocynapersa [1, c. 15].

B crpykTypy umeonormdeckoil (YHKIHH TOCYAapCTBAa BXOIUT HICONOTHMYECKUI
KOMIIOHEHT B BHJE ONpPENENCHHbIX HACOJIOIMYECKHX YCTAaHOBOK (MAEONIOreM) H
LieJIeNoNaranys Kak Ipolecca IOCTAaHOBKHY Lie/Iel peain3aluy 3THX YCTaHOBOK. B nanHOM
KOHTEKCTE TIIOCPEICTBOM HACOJIOIMYECKOM (YHKIMHM TOCYyJapCTBa PpEeaU3yloTCs |
IIPaBOBEIE HJIEOJIOTEMBI, yCTaHOBIIEHHBIE TTIaBHBIM 00pa3oMm Konctutyrmert Poccuiickoit
denepanny, HOpMAMU MEXIYHApOIHOIO IpaBa, (enepalibHbIM 3aKOHOJATEIbCTBOM, a
TaKXKe JOKYMEHTaMH CTPAaTETMYeCKOro INIaHUPOBAHMSL.

@dopMBI U METOIBl peaju3aluy MPaBOBOH HACOJIOTMH COBIAAAIOT C TEMH, KOTOpHIE
OIIpeNeNeHbl Ui OCYIECTBIEHHUS Hjeonornueckord ¢pyHkmuu B menom [2, c. 151]. T.e,,
(dbopmMaMu peanu3alrdd HACOJOTMYECKUX YCTAaHOBOK B CHCTEME IPAaBOBOH HICOJIOTMU
OyayT mpaBOTBOpYECKas, IIPaBO HCIOJIHUTENbHAS M IpaBooXpaHuTenbHas. Cpenu
METOJIOB peasM3alliy MPaBOBEIX Uiel OyneT mpeoOiagaTh YOSKISHHE ¢ HEMAIOBAKHOM
POJBIO IPUHYKACHUSL.

MexaHu3M  OCYIIECTBICGHHMS  HMJCOJIOTMYECKOW  (QYHKOMM  TrocyJapcTBa  Kak
COBOKYITHOCTb TOCYIapCTBEHHBIX OpPIraHOB, 3aJCHCTBOBAHHBIX B OCYIIECTBICHUH
UCOJIOrMYecKol (PYHKIMHM TOCYAapcTBa, a TaKXKe MNPHUBICUEHHBIX JUIA 3THX Ieled
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YUPESKACHUN, OpPraHM3alluidi W MHBIX TOCYJAapCTBEHHBIX M  HETroCyJapCTBEHHBIX
WHCTUTYTOB, pEaiu3yeT U HAEOJIOreMbl NMpaBoBOM uaeonoruu. OTAEIbHBIMU 3BEHBSIMH
3TOr0 MEXaHHM3Ma SBIISIOTCS HE TOJNBKO OpraHbl TOCYAapCTBEHHOW BIACTH OOLIEH U
OTPacieBOd KOMIIETEHLIMH, HO H CyOBEKThl, KOTOpHIM TOCYAAapCTBO Iepenano
COOTBETCTBYIOIIME TOJHOMOYMSI B TMpsMOM WM  KocBeHHo ¢Qopme (CMU,
KOMMYHHKATHBHBIC areHTCTBA, OOILICCTBCHHBIC OOBCIMHEHS U TIP. ).

Takum 00pa3zoM, TpaBOBasi HICONOTHS HE HMMEET CaMOCTOSTENbHOIO 3HAYEHHS B
OTpBIBE OT TOCYAAPCTBEHHON HJEONOrHU (CUCTEMbI CAaHKLIMOHHPOBAHHBIX T'OCYAapCTBOM
WJE0JIOreM), a MOXKeT paccMaTpuBaThCsl JMIIb Kak CTOpPOHA TOCyJapCTBEHHOU
JesITeabHOCTH. Peanmzanus mpaBoBOM HACOJOTMH  OCYILECTBIIETCS IOCPEICTBOM
peanu3alMyd  WACOIOTMYECKOW (YHKIMM TocyaapcTBa, B Tex ke ¢opMax H
COOTBETCTBYIOIIIUMH METOJAMH.
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In the article, the authors consider legal ideology as a political and legal category, its concept and essence.
The author comes to the conclusion that legal ideology is a separate aspect of the ideological activity of the
state and is implemented within the framework of the implementation of the ideological function of the state.
The authors believe that legal ideology does not have an independent meaning in isolation from state ideology
(a system of state-sanctioned ideologies), and can be considered only as a side of state activity. The
implementation of legal ideology is carried out through the implementation of the ideological function of the
state, in the same forms and by appropriate methods.
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