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CraThsl MOCBSAIICHA CPaBHUTEJIIBHO-TIPABOBOMY HCCJIE€NOBAHUIO BO3HUKHOBEHUA POAUTEIBCKUX IIpaB U

oOs3aHHOCTEH B cTpaHax EBpombl. AHanm3upyercs ceMelfHoe 3aKOHOIATeIbCTBO HEKOTOPBIX CTpaH EBpormsl B

BOIPOCaX BOSHUKHOBEHMS POIUTENIBCKUX NPaB U 00sA3aHHOCTEH, NeATesIbHOCTE KOMHCCHH 1O eBpONeHCKOMY
ceMeltHOMY IpaBy, HekoTopble TokyMeHTsl CoBeTa EBpomneiickoro Coro3a u perrenust EBponetickoro Cyna mo
npaBaMm yesnoBeka. CleyeT OTMETUTh, YTO B €BPONEHCKUX CTPaHaX CYIIECTBYIOT pasiM4HbIC MOAXObI K OC-
HOBaHUSM U TOPSAKY NIPHOOPETEHUS] POAUTEIbCKUX IIPaB U 00s13aHHOCTEH JINIIAMH, HE COCTOSIIIIMH B Opake,
crioco0aM MX OCYIIECTBICHHS M MpekpameHns. OXapakTepu30BaHbl U IPOaHAIN3HPOBAHEl OCHOBHEIE MOZIEIN
NPUOOPETeHUs POJUTEIBCKUX MPaB OTL[AMH, HE COCTOSIMMH B Opake. CleqyeT 3aMeTUTh, YTO B HEKOTOPBIX
€BPOICHCKUX CTpaHaX BO3MOXKHOCTH MOJyYCHUs POIUTENILCKHX MPaB BO BHECYIeOHOM MOPSAKE 3aBHCUT OT
onoOpeHus marepu pedeHka. PazHooOpasue moaxoaoB K 3TUM BOIPOCaM, OOHAPYKHBAETCS B 3aKOHOJATENb-
CTBE Pa3JINYHBIX EBPONEHCKUX CTPaH.

Knrouesvie cnosa: poauTeNbCKUE IpaBa, POIUTEILCKHE 00S3aHHOCTH, CEMEHHOE 3aKOHOJATENbCTBO, OT-

LIOBCTBO, OpaK, 3aKOHOJATEeIbCTBO €BPONEHCKHUX CTPaH.

IOpugnueckum (akToM, Ha OCHOBAaHMHM KOTOPOTO BO3HHKAIOT IPABOOTHOLICHUS
MEXIYy PpOIUTEISIMA M JCTHbMH, SBISETCS NPOMCXOXKJCHUE JeTeld OT pOJUTENeH.
Buonormueckas CcBA3p MEXIy poauTeNeM W peOEHKOM  sABJSEeTCs — HamOoiee
pacrpocTpaHeHHOH OCHOBOW MPHUOOPETEHUS] POJUTENBCKUX MPaB U 00A3aHHOCTEH, HO HE
BBICTYIIAET PEIIAIOIINM MPAaBOBBIM (HaKTOpOM. PacnpocTpaHeHHOH SIBISICTCS KOHIICTIIUS
COLMAIFHOTO OTIOBCTBA W MAaTEPUHCTBA, B KOTOPOH POIUTENbCKUE NPABOOTHOIICHUS
paccMaTpHUBarOTCs HE TOJBKO KaK OMOJIOTHYECKHE, HO M KaK COLMalbHbIe. BakHenmmm
3JIEMEHTOM POJUTEIBCKOTO MIPABOOTHOIIEHHUS SIBJISETCSI TOTOBHOCTh POAUTENEH, IPUHATH
CBOMX JieTed W BBIMIOJNHATh POJUTEIHCKHE OOS3aHHOCTH. B eBpOMEeMcKuX CcTpaHax
CYLIECTBYIOT ~pa3iMYHble TOAXOJbl K OCHOBaHMSIM H TOPSOKY HPHOOpETEeHUs
POIOMTENBCKUX TpaB U 00S3aHHOCTEH, crocobaM HX OCYLIECTBICHHUS W IPEKpaILCHHMS.
PazHooOpa3ue MOAXOJOB K O3THUM BOMpOcaMm, OOHApYKHMBaeTCS B 3aKOHOJATEIbCTBE
Pa3INYHBIX €BPONEHCKUX CTPaH.

Ponutennckue o0s3aTenbCcTBa, B cTpaHax EBpombl, HampaBiieHB! Ha 3alIMTy MpaB U
Onaromosyuue IeTel U 0XBaTBIBAIOT, KaK MIPAaBUIIO: IPABO HA COBMECTHOE MIPOXKUBAHHE C
peOCHKOM M €ro BOCIUTaHHUE, NMPaBO HA JOCTYN K PEeOCHKY, YHpaBICHHE WMYLICCTBOM
peOeHKa W OCyLIeCTBICHHE NpeAcTaBUTeNbcTBA pebenka. IlogpasymeBaercs, dTO
poIMTENbCKUE 0053aTeNIbCTBA JOJDKHBI OCYLIECTBJIATHCS B HAWIYYIIMX HHTEpecax
pebeHKa, yBaxkasi €ro M CHOCOOCTBYSI POCTY 3pEJIOCTH M CaMOCTOATENLHOCTH. Takoe
MOHUMAaHUE COJCPKAHUS POAUTENBCKUX TIpaB M 00s3aHHOCTEH OBUIO OIO0OpEHO U
MOJKPEIUIEHO MEXAYyHApOAHBIMM HOPMAaTHBHBIMU akTamu. Hambosee 3HaumMbIMH U3
KOTOpBIX SBISIOTCS: KOHBEHIMS O 3ammTe NpaB 4elnoBeKa W OCHOBHBIX cBoOox [1],
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KonBeHnuss o IOpUCAMKIMH, NPUMEHUMOM IMIpaBe, MpPHU3HAHWU, HCIIOIHEHUU U
COTPYJHHYECTBE B OTHOIIEHUHM POJUTENBCKOH OTBETCTBEHHOCTH M MEpax IO 3allUuTe
JIETeH, KOTOpas YKa3blBaeT, YTO «YTO IEPBOOYEPEIHOE BHHMAHHUE IIOJDKHO YIEIATHCS
HaWTy4InuM uHTepecaM pebenka» [2], Permament Ne 2201/2003 Cosera EBpomeiickoro
Coro3a «O 1opucAUKLIUY, TPU3HAHUK U TPUBEICHUM B UCIIOJIHEHHE CYICOHBIX PELICHUI
0 CEMEHHBIM JieiaM | JaejilaM 00 0O0S3aHHOCTSX pOAMTENCH, OTMEHSIomui PermameHT
(EC) Ne 1347/2000» [3], kOTOpBIi ompeAenseT TEPMUH «POIUTEIHCKHAE 00S3aHHOCTHY,
KakK BCe MpaBa U 00S3aHHOCTU B OTHOULICHUH JIMIIA WM UMYIIECTBa PeOCHKA, KOTOPBIMU
¢u3nuecKkoe WM IOPUANYECKOE JHMLO HaNeleHO CyAEeOHBIM pEeIICHHEM, YyKa3zaHHeM
3aKOHOJATENBHOTO aKTa MM HMEIOIUM IOPUAWYECKYIO CHIIy COTJAIl€eHHuEeM, TEpMUH
BKJIIOUAET OTpeJielieHre TIpaB Ha COBMECTHOE MPOKMBaHUE ¢ peOEHKOM M BOCIIUTAaHUE, a
TaKke NpaBO Ha JOCTyn K pebeHky. Kpome sToro, BakHOe 3HayeHHE B MOHMMAaHHUU
collepKaHUs POIUTEILCKUX IpaB M 00S3aHHOCTEH BHOCIT MpeleneHTh EBporeiickoro
Cyla 1O TpaBaM dueioBeKa. bompmioil BKIag B pa3BUTHE HAayKH CEMEHHOTO TpaBa B
EBpornie Obu1 BHEceH Onarogapsi paboTe YUeHBIX B 00JIACTH CEMEWHOTO U CPaBHUTEIHLHOTO
npasa, npoBoauMoil Komuccueil mo eBporieiickomy cemeiiHoMy mpaBy. OCHOBHasl 11€Jib
Komuccnn 1no eBpomeiickoMy CEeMEHHOMY I@paBy 3aK/IIOY4aeTCs B TEOPETUYECKOW U
MpaKTUYeCKo paboTe B HaNpaBJIEHWM TapMOHHU3allMU ceMmelWHoro mnpasa B Espore,
aHaJIN3€ COBPEMEHHOIO0 COCTOSHHUS CPaBHUTENBHBIX HCCIEAOBAaHUI IO TapMOHHU3AINH
CEeMEHHOTO TpaBa B EBPONECHCKUX CTpaHax, IMOMCK, Ha OOINEeH OCHOBe, pemieHUH psaaa
NpaBOBBIX MpobJeM cemeliHoro 3akoHoaatenscTa [4]. B 2007 r. EBporneiickas komuccus
o ceMeHHOMY mHpaBy paspaborana IIpHHIMIBI €BpOIEHCKOro ceMerHOro mpana,
Kacalolrecs pOIMTENLCKHX TmpaB W obssamnocreir  (Principles on  Parental
Responsibilities). Yka3zaHHble NPUHIMIBI OMPEAEIAIOT POIUTEIBCKHE 005M3aTeNbCTBA
TakuM 00pa3oM — O3TO COBOKYNHOCTh MpaB M OOSM3aHHOCTEH, HAmpaBlICHHBIX Ha
NoJ/IepKaHue W 3aluTy Onaromonyyus pedenka. OHH BKIIOYAIOT, B YAaCTHOCTH: YXO[,
3amuUTy W o00pa3oBaHMe, TOAJEp)KaHHE JHYHBIX OTHOIICHHWH, OIpeJelieHHe MecTa
JKUTENbCTBA peOeHKa, YIIpaBJIeHUE €r0 UMYILECTBOM U IOPUANUYECKOE MPEACTaBUTEILCTBO
[5].

OCHOBHOHM TeMOU I IOPUANYCCKUX HCCICAOBAHUN POTUTEIBCKUX O00S3aTEIIBCTB B
EBporie SBISAIOTCS MHOTOYHCIIEHHBIE TPYIHOCTH, CBA3aHHBIE C PA3HOOOPAa3HEM CEeMEHHBIX
MoJeNeil B COBPEMEHHOM €BPONEHCKOM OOIIecTBe M 0053aTebCTBOM 0OLIeCTBa MPHU3HA-
BaTh MpaBa JEeTeH U yJIydIlaTh UX 0JarococTosHue. DT 00CTOSTENbCTBA BIUSAIOT HA IIPU-
HATHE pemeHnil 00 yCTaHOBIEHHHM POAMTEIHCKUX O00S3aTENbCTB, UX Pa3TpaHUYCHUH Ha
pa3nuuHble TPYNIBI, HA/EJICHHE UMHU TPEThUX JIUI, CIIOCOOBI UX OCYIIECTBJICHUS U Tpe-
Kpatenus [6, €. 286].

B HacTosiee Bpemsi, IPUHATO CUUTATh, YTO 0053aTEIHCTBA MO 3a00TE O OETAX M HX
BOCITUTAHUIO BO3JIATAIOTCS, B PaBHOM cTeneHH, Ha oboux poauteneii. KonpeHuus o mpa-
Bax peOeHKa 3aKpeIuisieT NPUHIMI 00UIeld U OJJMHAKOBOH OTBETCTBEHHOCTH 00OUX POJU-
TeNel 3a BOCIUTaHue U pa3BuThe pedeHka (ctaths 18) [7] 1 00s3bIBaeT rocyjapcTBa mpH-
JaraTh BCe YCHIIHA Ui obecriedeHuns ero npuiHaHus. OnHAK0, eqUHOAYIITHOE TPUHSITHE
9TOM WjeHu, He 03HayaeT 0€30TOBOPOYHOTO aBTOMATHUYECKOTO BO3JIOKEHHS POAUTEINBCKUX
o0s3aHHOCTEH Ha 000OMX poamTelneil, BO Bcex cTpaHax EBpombl, cpa3dy mocie Toro, Kak
OTIIOBCTBO M MaTE€PHUHCTBO OBLIM IOPUANYECKH YCTAHOBIEHBI. B 3TOM KOHTEKCTE, MOKHO
MIPOBECTH pa3iMune MEXIY JIBYyMS PacIpOCTPAaHEHHBIMH THIIaMU TPABOBBIX KOHCTPYK-
UH:
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[lepBslit THI - 3aKOHOJATENbHBIE KOHCTPYKIMH, KOTOpPBIE BO3JIAraloT POAMUTENbCKHE
mpaBa U 00s3aHHOCTH Ha 000MX POJUTENEH, Ha 00IIel OCHOBE, BCIEICTBUE YCTAHOBICHHS
MIPOUCXOKIEHUS peOeHka OT MaTepu U otna. K Takum ctpanam otHocsTcs: bensrus, Ye-
xus, Opannus, Xopearus, Ucnanus, Utanus, Benrpus, [loneswa, Janus. B Poccun, Tak-
JKe, IPUMEHSETCSl TAKOW TIPUHITUT YCTAHOBJICHHUS POIUTEIBCKUX 0053aTEIbCTB.

BTopoii Tun - 3aK0HOJATENbHBIE KOHCTPYKLUWH, B KOTOPBIX CYLIECTBYET pa3iudHe B
MPaBOBOM IIOJIOKEHWU OTLOB JE€Tei, pPOXXACHHBIX B Opake u BHe Opaka. K Takum
rocynapctBaM oTHocsaTcsi: ABcrpus, Ounnsaaus, ['epmanusa, Hunepnannel, Hopserus,
[Isemus, Ileeitnapus. B sTux cTpaHaXx 3aKOHOAATENbCTBO, MPAKTUYECKHU, HE
MpeyCMaTPUBAET aBTOMATHYECKOTO BO3JIOKEHUS POIUTENBCKUX 00S3aTENBCTB HA OTIIOB,
KOTOpBIE HE COCTOAT B Opake ¢ MaTepsMU CBOMX JAETEH, CBSA3bIBasl TaKOW MOJXOM C TEM,
YTO B OTCYTCTBHE Opaka, CTeleHb TOTOBHOCTH OTIIOB OpaTh Ha ce0s OTBETCTBEHHOCTh H
COTpYAHHYATh C MaTepsIMU B BOCIHUTAHUU JETEH MOXKET CUJIbHO OTIWYaThCs, a B
HEKOTOPBIX CIIy4asx MOXeT BOOOIIe oTCyTcTBOBaTh. Ilo 3TOi mpuumHe, mpuodOpeTeHue
POIIUTENLCKUX TIPaB M OOS3aHHOCTEH CO CTOPOHBI OTIA, HE COCTOSIIEr0 B Opake C
Marepplo  peOeHka, OOyCIOBJICHO HAJIMYHEM CBOCOOPA3HOTO  «pPa3pelaronero
MOKa3aTelis, KOTOPHIM, Yallle BCETo, SIBISIETCS Coryiacue Marepu pebeHka. Takum o6pazom,
3aKOH, BO3JIaraeT POAMTENbCKHE O00s3aTelbcTBA HA OTHA, €CIM OH BCTYIHUT B Opak ¢
MaTepblo pe0eHKa, €CIU POJUTENH JOCTUIIH COTJIANICHUS [0 BONPOCY 00 0O0Immx
POIUTENBCKAX TpaBaX M OOS3aHHOCTAX, JIMOO Ciexys M3 ONpEeAeNICHHOTO ITOBEICHUS
(HampuMmep, WMS OTHA 3alHCHIBACTCS B CBHUJICTEIBCTBE O PpOXKACHHUH pPeOCHKA).
EBpomneiickuii cya mo mpaBaM uYeJOBEKa IMpHUIIEN K BBIBOAY, YTO TaKoe CTPOroe
OTHOIIIEHHE K HE COCTOSAIINM B Opake OTIaMm, C IeNbI0 BBISBICHHS IJIUI, HA KOTOPBIX
MOTYT OBITh  BO3JIOXKEHBI  POAHWTEIbCKHE TpaBa ©  OOS3aHHOCTH,  SBISAETCS
muddepeHnnanneii, KoTopas yBaxaeT MPUHLUI IPONOPHUOHATBHOCTH U, CIIEIOBATENBHO,
HE SBJSIETCS 3ampelieHHor ¢opmoil auckpumuHammu [6, €. 292-293]. Hampumep, mo
3aKoHONATeNbCcTBY DUHIAHINM HE COCTOALIMM B Opake OTel, IOJiydaeT OMeKy Haj
peOCHKOM Ha OCHOBAaHHMHM COTJIAIlleHHsi ¢ Marepblo. [IpenBapuTeNbHBIM YCIOBHEM IS
3TOTO SIBJSIETCS YCTAHOBIIEHHOE OTIIOBCTBO HE COCTOAMIETO B Opake orma. OOBIYHO, HE
cocrosimas B Opake mapa, 3aKIIOYaeT COTJalleHHe O COBMECTHOH OIeKke BCKOpEe TOcie
poxnenus pebenka. Ilocime yTBEpKIEHUS COTIIAIICHISI O COBMECTHOM OIEKE POIUTEINICH,
WX TOJIO’)KEHUE HUYEM HE OTJIMYAETCS OT TOJOXKEHHS POAMUTENCH, COCTOAIMX B Opake. B
TO XK€ BpeMs, OTEll, He COCTOSIINN B Opake, MOXKET MOJIYYUTh POJUTEIHCKHE MpaBa U
0053aHHOCTH TIO0 PEIIEHHUIO CYZa, €CIM OH He MOXKET JOCTHYBH COTJIAIICHUS C MaTephio
pebenka. Oba poxuTenst UMEIOT MPaBO MOJATh B Cy[ 3asBIeHHE 00 OIeKe WM MpaBe Ha
JIoCcTyn K pedenky. Cyq MOXeT mepeatb OeKyHCTBO 000MM POAMTEINISIM COBMECTHO WIIN
OJTHOMY W3 HUX, KaK OH CUMTAET, B COOTBETCTBUH C HAWIYUYIINMH WHTEpecaMu peOeHKa
[8].

Takum o0pazoM, eciaM MaTh NMPOTHB OOIMIMX POAMUTENBCKUX INpaB M 00S3aHHOCTEH,
HaI[MOHAIBHBIE 3aKOHBI, 00BIYHO, IPEOCTABIISIFOT OTILY alIbTEPHATUBHBINA BapHUaHT ITOJIY-
YeHHS POJUTEITBCKUX 00S3aTENBCTB, MOCPEACTBOM CyAeOHOTO pemenns. OIHaKo, cieayeT
3aMEeTHUTh, YTO MIpaBOBbIe cucTeMbl [ epmaHuy 1 ABCTpHUM, paHee OTBEPTaH U 3Ty ajIbTep-
HATHBY, OCHOBBIBASCh HA TOM, YTO MPUCYKICHNUE COBMECTHBIX POJIUTENHCKUAX TPaB U 005-
3aHHOCTEH TMPOTHB BOJH OJHOTO W3 POIHUTENCH WMeeT OOJbIIe HEeIOCTaTKOB, Y€M IIpe-
UMYIIECTB, U MOXKET MPOTHBOPEUYHUTH HAMITYYILIHMM HHTEpecaM peOeHKa.
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OTOT NOAXO0/, BEI3BABILHUI OOJBIIYI0 KPUTUKY, ObUT OKOHUaTenbHO oTBepruyT ECITY B
nenax Ilaynerrep npotus ['epmanun (Zaunegger v. Germany, 2009) [9] u Criopep npoTus
Asctpun (Sporer v. Austria, 2011) [10]. B gactrocTH, B mene Iaynerrep npotus I'epma-
Hun, EBponeiickuit Cyq OTMETHII, YTO B OTCYTCTBHE COBMECTHOT'O 3asiBJICHUS POIUTENEH
peOeHKa, 3aKOHHO U HNPaBUIBHO NepeAaBaTh POIUTEIbCKHUE MIPaBa, IEPBOHAYANIBHO, MaTe-
PH ¢ LeNb0 00ecTIeYeHUs] C MOMEHTa POXICHHUA peOCHKa, HAJIMYUe JIMIA, KOTOpoe Jei-
CTBYET OT MMeHH peOeHKa. B03MOXKHBI yBaXUTEIbHBIC MPUYMHBI IS OTKa3a B MPH3HA-
HHH 33 OTLIOM POJUTENBCKUX MPaB, €CIIM 3TO YrpoxaeT Oiaromnonyunto pedbenka. OqHako,
9TH COOOpaXKEHHUsI HE MPUMEHSIINCDH B JIeJIe 3asiBUTEIISI: €0 OTIOBCTBO OBLIO yIOCTOBEPE-
HO C CaMoro Hadajia, OH IPOKUBaJl C peOeHKOM OoJsiee ISITH JIET U, BIIOCIEICTBHHU, OCY-
HIECTBJISUT KOHTAKTHI M o0ecreunBai OOBIYHbIE MOTPeOHOCTH Ao4YepH. HecMoTpst Ha 3TO,
3aKOHOAATENBCTBO  JIMIIMIO €ro  BO3MOXKHOCTH TpeOoBaTh CyaeOHOro pelieHus
10 BOIIPOCY O TOM, OTBEYAJIO JIU MHTepecaM peOeHKa COBMECTHOE OCYIIECTBICHUE POAU-
TenbCcKuX mpaB. B atoii cBs3u, EBpomneiickuii Cyn HE corjiaceH C TeéM, YTO COBMECTHOE
OCYILIECTBIICHUE POJIUTEIBCKUX TpaB M OOS3aHHOCTEH BONPEKH >KEIaHUIO MaTepu pac-
CMaTpHUBaJOCh, KaK HE COOTBETCTBYIOLIee MHTepecaM pebeHka. Xorsa B EBpome orcyt-
CTBYET COTJIacHe 10 BOIIPOCY O TOM, UMEIOT JI He COCTOAIINE B Opake ¢ MaTephio pebeH-
Ka OTIBI, IpaBO TpeOOBaTh COBMECTHBIX POIUTENBCKHX TMpaB W OO0sI3aHHOCTEH
B OTCYTCTBMM COTJlacHs MaTepH, oOmas mno3uuus OOJBIIMHCTBA TOCYAAapCTB, IIO-
BUAMMOMY, 3aK/IIOYAeTCS B TOM, YTO PELICHUS O IMPUCYKACHHUH DPOAUTENLCKHX 00s3a-
TEJICTB JIOJKHBI OTBEYATh MHTEpecaM peOeHKa M IMOJUIekaTh CyAeOHOMY KOHTpPOJIO B
cilydae KOoHQuIMKTa Mexny poautemsiMu [9]. Cnenys stum cyxaeHusMm, ABctpus u ['ep-
MaHHs U3MEHWIN 3aKOH, YTO MO3BOJIMJIO OTLIaM, HE COCTOSAIIMM B Opake ¢ MarepsiMu 00-
MUX AeTeld, MOIYyYUTh POIUTENbCKHE MpaBa M 00S3aHHOCTH, IMOJHOCTHIO MJIM YaCTUYHO,
MOCPE/ICTBOM CY€OHOTO PEIICHHMS.

Ecnmu roeopute o mpennmaraemoM EBpomeickoil koMuccuell 1Mo ceMeMHOMY IpaBy
HaIpaBJICHUN Pa3BUTHS 3aKOHOJATENIHCTBA CTpaH EBPOIBI 0 pOAUTENHCKIX MIPaBax M 00s-
3aHHOCTAX, TO [IpUHIMITBI €BPONENCKOr0 CEMEWHOr0 MpaBa, Kacarouuecs pOAUTEIbCKUX
npaB ¥ 0053aHHOCTEH, MpeIaraloT TaKol MOAXO0A: POAUTENH, Ybe OTLOBCTBO U MaTEpUH-
CTBO IOPHIIMYECKH YCTaHOBJICHO, JOJKHBI UMETh POIUTENIBLCKUE paBa U 0053aHHOCTH T10
OTHOIIIEHUIO K peOeHKy, 0e3 KaKuX-JIMOO OTpaHWYeHHHA. JTO IOJIOKEHHUE COUYETAETCS C
MOJTHOMOYHSAMU KOMIIETEHTHBIX OPraHOB 10 OTCTPAHEHHUIO OT MCIIOJIHEHUS POAUTEIbCKUX
00s13aHHOCTEH, ©CJIM TOBEICHUE POTUTENS HIH IPEeHEOPE)KEHHE dTUMU O0S3aHHOCTSIMH
CO3/1a€T Cephe3HYI0 YIpo3y Ul JTUYHOCTH WM HMYIIECTBA peOeHKa U ¢ BO3MOKHOCTBIO
YCTaHOBJICHUS €JMHOIMYHON OTMEKH HaJ PEOCHKOM IO COTJIAIICHHIO MEKAY POJUTEIIMHU
WK TI0 PEeIICHUI0 KOMIIETEHTHOTo opraHa [5]. besycnoBHo, ecnu nHTEpecH pedeHka Tpe-
OyIOT YCTaHOBICHMS OIpPaHMYEHMH B OTHOLICHWH CTaTyca OAHOTO W3 POAMTENEH, TO
MPEANOYTUTEIbHEE OTPAHUYNTh UM OTMEHUTH €r0 WU €€ pOIUTENbCKHE TPaBOMOYHS, a
HE UCKIJIIOYATh €ro Win e€ u3 cepbl POAUTEILCKUX 00s3aTENbCTB C CAMOTO Havaa.
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The article is devoted to a comparative legal study of the emergence of parental responsibilities in Europe.
The family legislation of some European countries is analyzed in questions of emergence of parental rights
and obligations. Besides this, the activity of the Commission on European Family Law, some documents of
the Council of the European Union and the decisions of the European Court of Human Rights are analyzed. It
should be noted, that in European countries have a different approaches to the grounds and procedure of ac-
quiring parental responsibilities for unmarried persons, for the methods of their implementation and termina-
tion. The main models of the acquisition of parental rights by unmarried fathers are characterized and analyzed
in this article. It should be noted, that in some European countries, the possibility of obtaining parental rights
in an extrajudicial manner depends on the approval of the mother of the child. A variety of approaches to these
issues are found in the legislation of various European countries.

Keywords: parental rights, parental responsibilities, family law, paternity, marriage, legislation of Euro-
pean countries.
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