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Kpuvimckuii pedepanvuviii ynusepcumem umenu B. U. Bepnaockozo

B cratbe paccmarpuBaroTcs mnpennucanus Berxoro 3aBera BHOIMM OTHOCHTENBFHO PETYIMPOBAHHUS 3€-
MEJIBHBIX W CBSI3aHHBIX C HHUMH JINYHBIX MIPABOOTHOIICHHUH, KOTOPHIC MOJYYMINA MPAKTHISCKOE OCYIIECTBIIC-
mue B Uynee u Mspamne. Paccmorpenne 3aBeToB TOphI CBUIETEIBCTBYET O TOM, YTO JUIS PETYIHPOBAHHS
3eMENIFHBIX M CBS3aHHBIX C HUMH JIMYHBIX MMPABOOTHOIICHUH B HUX HCIOJB30BATUCH TaKWe OOIIECIPABOBBIC
NPUHIHIIBL TPUHIMI TYMaHU3Ma, COOJIIOICHUSI 1 3aLUTHI IIPaB Ha COOCTBEHHOCTH, MPHUHIIUIT IOPHITIECKOTO
paBeHCTBa Ha MOJyYSHHE MpaB, MPHHIMI 3aKOHHOCTH M HPHHIMII YCTOHYUBBIX mpaB. [loka3aHo, YTO OHH
6b1H cocpenoToueHbl B Tope 1 ObUTH HAIlIpaBJIeHbI Ha JOCTIKEHHE B COOTBETCTBHH C ATHKOI BeTxoro 3aBera
COLIMANIBHOM CIIPaBeUTMBOCTH U COLMATIBHOIO PABEHCTBA CPEIM HACETICHHS IPEBHEEBPEHCKIX rOCYAapCTB.

Knrouesvie cnosa: bubnus, Berxuit 3aBer, Topa, [Iatukamkue Mowucest, Uynes, U3pauis, SIxBe, ro0u-
JIEWHBIN TOJI, CyOOOTHHUI TO/I, CONMAIIbHAS CIIPABEITMBOCTD, COIIMAILHOE PABEHCTBO, 3aKOH, 3eMEIIbHBII yda-
CTOK.

Hcropus eBpeeB HacUUTHIBaeT Oosee TPEX THICAY JeT. Ha 3T0 ecTh MIChMEHHOE CBHU-
JIETeNbCTBO — buOmust.

B nporiecce moarux BOMH ApeBHECBPEHUCKUX IUIEMEH (KOJIEH) ¢ (DHIMCTUMIISIHAMHU B
XI B. 10 H.3. BO3HUKJIO TIEPBOE JIpEBHEEBPEICKOE TocyaapcTBo Myesd, B KOTOpOM caMbIM
MHOTOYHUCIICHHBIM ObLIO TieMsi Myapl. B ero cocraB BoILIH BCe IpeBHECBPEHCKUE TUIC-
MEHa.

ITocnie cmepTH ero Tpethero npasutens — CooMoHa — OOJBIIMHCTBO TJIEMEH, HEJO0-
BOJIbHBIE TOCTIOZICTBYIOIINM TIOJIOXXKEHHEM HyZAEeB, OTAenuiocs or Mynen, obpazoBano
BTOpOE JapeBHEEBpeiickoe rocynapctBo — M3pauns. Cronuueit ero crana Camapus. Cto-
nuueit xxe Nyzaeu ocraBaiics Uepycanum. U3pauins cymectBoBai a0 VIII B. 10 H.3., koraa
oH Obu1 3axBaueH Accupueil, a Uynes — no VI B. 10 H.3. — 10 TOKOpeHUs €€ MpaBUTEIEM
Basunonuu HaByxynoHocopom.

Berxwuit 3aBer bubnuu nouéc 10 HalIero BpeMeHU CBelIeHUS 00 UCTOPHH, KYJIBType U
o0bIuasix IpeBHUX eBpeeB. B HEM Takke MPUBOAATCA JaHHBIE U O TEX 3aBeTax (mpezamnuca-
HUSX), KOTOpBIE OBLIN JIaHBI IPEBHUM eBpesiM Oorom fIxBe Ha rope CrHae dyepe3 mpopoka
Mowices Ui peryTMpoBaHus Cpeay HAX OOIIECTBEHHBIX, B TOM YHCIIE M UMYIIECTBECHHBIX,
" CBA3aHHBIX C HUMHU JIMYHBIX HpaBOOTHOmeHHﬁ.

B coBerckoe Bpems B yCIOBHSIX aKTUBHON aHTUPEIUTHO3HON MpONaraHibl UX U3yde-
HUE MaJo MPUBJIEKAJIO BHUMAHUE HccleAoBaHUM. Bricka3pIBaBIIMECS UMU IIPU 3TOM MO-
JIO’KEHMSI HOCWJIM B OCHOBHOM JIEKJIAPATUBHBIM XapaKTep, HEAOCTATOYHO apIyMEHTUPOBA-
JINCh U HEPEIKO MPOTHBOPEUMIIH HCTOPHUECKOM AeicTBuTEeIbHOCTH [1-8].

OpanM w3 Takux «wuccnenosarenein» O0b1 M. WM. lllaxHOBHY, KOTOPBINA YTBEPXKAAI,
YTO BETXO03aBETHBIC 3aBEThI, UCIIOJb30BABIINECS B JPEBHEEBPEUCKUX rOoCydapcTBax AJIs
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pETyIMpOBaHUs OOIIECTBEHHBIX OTHOIIECHHH, «OCBSINIAIN COLMATBHOE HEPAaBEHCTBO» WU
«OTpaXkaJln MHTEPECHI JKCIUTyaTatopoB» [7, c. 62]. [IpuBoagumas UM aprymeHTanus Iis
MTOATBEPIKIACHUS ITOTO Te3rca ObliIa HEyOeTUTEIHHOM.

BaxneiuM BUAOM MMYLIECTBEHHBIX U CBSI3aHHBIX C HUMH JIMYHBIX IPaBOOTHOILIE-
Huii u B Uynee, u B V3pause sBISUIMCE Te U3 HUX, KOTOPbIE HMEJIN MECTO B cepe 3emIie-
BJIa/ICHUS U 3€MJICTIONb30BaHMS.

B Uynee n B U3panne, kak U B Ipyrux rocyfapcrBax JPEBHETO MUPA, 3eMJId UMeJa
ocoboe 3HaYeHue: OHa OblJIa OCHOBOM KM3HU U IESTEIBHOCTH MX xuteneld. OHa sSBIsIach
HEJIBHXKMMOCTBIO, KOTOpasi TpeboBasia 0coO0ro MpaBOBOTO PETyIUPOBAHUS, OTIMYABIIE-
rocs OT IIPABOBOTO BO3AEHUCTBUS HA APYTHe BUABI HIMYIIECTBEHHBIX OTHOIICHHA.

OTHONICHHSI TIO BIIAJICHUIO, UCIIOJIB30BAHUIO U PACTIOPSKEHHUIO 36MJICH, TT0 COBEPITICH-
CTBOBAHMIO CHIEJOK C HEW B JAPEBHEEBPENUCKHX IOCYJapCTBaX PEryJIHpPOBAINCH 3aBETAMU
bora fxBe, 3akperniennbiMa B Tope (Ilstukumxuu Mouces) Betxoro 3aBera bubmnum.
Omna coctouT u3 nsatu KHUT — beitus, Mcxona, Jlesuta, Uncna u Bropazakonus [1].

OHU ycTaHaBIUBAJIU MIPABOBOM PEKUM 3€MIIM, 3€MEJIbHBIN MPaBOMOPSIAOK, T.€. CUCTE-
My U OCOOCHHOCTH yCTOMUYMBBIX 3€MENBHBIX OTHOIIEHUH. OHU ONpPENeNsiii MOPSIOK pa-
UOHAIILHOTO UCTIONBL30BAHUSI U OXPaHbI 3eMeb, KOTOPhIH 00ecrieunBascs MepaMu Ipe-
IYTIPEXICHUS] U yCTaHOBJIEHHONW OTBETCTBEHHOCTHIO 32 €r0 HapyIlIeHHE.

CyObeKkTaMy TIPaBOBOTO PETYJIHUPOBAHUS 3€MENbHBIX W CBS3aHHBIX C HUMH JMYHBIX
OTHOIIIEHNH OBUTH JIPEBHUE €BPEH, MTPOKUBAIONINE B TIPEIOCTABICHHONW UM borom «3emie
O0eroBaHHONY. A 00BEKTaMU SIBISIINCH 3eMEJIbHbBIC HAJEINbl (HbIHE — 3eMJIsl KaK MIPHPO/-
HBI 00BEKT W MPUPOIHBIN pecypc, 3eMelbHbIE YIACTKH) U CBS3aHHBIE C HUMH JITIHBIE
OTHOLLIEHUS UX BIIAJENbIICB.

B Tope ans perynupoBaHus 3eMeIbHBIX M CBA3aHHBIX C HUMHU JIMYHBIX OTHOIICHUN
HCTIOIB30BAIACH 002 METOJIa TIPABOBOTO BO3/IEHCTBYSI HA HUX — UMIIEPATUBHBINA (B OCHOB-
HOM) W JHUCIIO3UTHBHBIN. VIMIIepaTUBHBIA METO/ BBIPAXKAJICS B YCTAHOBICHUU O0S3aTelb-
HOT'O BHJA TOBEACHUS WM JCHCTBUS CyOBEKTOB, MM B BOCIPEUICHUH MX COBEPILICHHS.
OTOT METO]T OTIpeIeNsU TPAHUIIBI X JIOJKHOTO MOBEIEHUS WU IeHCTBUS.

A ITHCTIO3UTHBHBIA METOJ MPEIOCTaBIsUT CYObeKTaM BO3MOXHOCTh allbTEPHATHBHOTO
MOBEIECHUS WIH JeicTBUs. Tak B OJJHOM M3 YCTaHOBIEHUN TOpbI MPEANUCHIBAIOCH, YTO
«YKpaBIIM{ JTOJKEH 3aIlJIaTUTh; a €ClIM He4YeM, TO MyCTh MpPOAaxyT €ro JJs YIUIaThl 3a
yKpajaeHHoe um» [9, 22:2-3].

IIpaBoBo€ peryaupoBaHHE 3€MEIbHBIX U CBA3AHHBIX C HUMH JUYHBIX OTHOUICHUI U B
Wynee, u B M3panie B OCHOBHOM OCYIIECTBISUTACH B (hopMe 3aBETOB, SKOOBI TIOTYYCHHBIX
ot bora fIxBe mpopokom Momnceem Ha rope CuHae.

Onu comepkaiy B ce0Oe WITH TMOBEJICHNE, WITH I03BOJICHIE, WIIH 3alpeT Ha COBEPIIIEHUE
onpeAenEHHOro MOBEACHUS WK aercTBus. [Ipumepom 3aBeTa, copepikaBiiero B cede mo-
BeJICHHE, ABIsUICS Takoi: «CoOroialiTe Bce yCTaBbl MOM M UCTIoNHsTe nx» [10, 22:37].

Nwmenncs B Tope n 3aBeTsl, KOTOphIe OAHOBPEMEHHO COAEp)Kalld B cebe 1 J03BOJIe-
Hue, u 3anpeT: «lllecTb THEN MOXKHO NlenaTh ena, a B CeIbMO JIeHb cy000Ta MOKOs, HU-
Kakoro jena He aenaite» [10, 23:3].

MoxHO 00HapYXHUTh B Tope u 3aBeThI, PEICTaBIABIINE CO00M OOBIYHBIE TPABOBEHIC
HOpMBL. «Ecnn KT0, — TOBOPHIIOCH B OJTHOW M3 HUX, — OTAACT OJNIMKHEMY Ha COXpaHEHHUE
cepedpo WK BEI, U OHU YKPaJeHbl OyIyT U3 IOMa €ro, TO €clIi HailnETcs BOp, MycTh OH
3aIIaTUT BIBOMHE» [9, 19:3].
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Paccmotpenue 3aBetoB Topbl CBUIAETEIBCTBYET O TOM, UTO Ul PETyIMPOBaHUS 3e-
MENBHBIX U CBS3aHHBIX C HUMH JIMYHBIX NPABOOTHOIIEHNUH B HHUX MCIIOJIB30BaINCh TaKUE
00I1IeNPaBOBbIC NPUHIMIIBL IPUHIUI T'yMaHU3Ma, NPUHLUI NPU3HAHUA, COONIOACHUS U
3alUTHl [IpaB Ha COOCTBEHHOCTb, IPHUHIMI IOPUIMYECKOIO PAaBEHCTBA HA IOJIyYeHHE
MpaB, IPUHLUI 3aKOHHOCTH ¥ MPUHIUI YCTONYMBBIX NTPaB.

B npaBo coOCTBEHHOCTH BXOIAT MPaBO COOCTBEHHMKA BIIAAETh, OJIB30BATHCS U pac-
MOpsKAThCA MPUHAJISKAIINM eMy UMyIIecTBoM. Topa npemocTaBuiia APEBHUM €BPESIM B
cdepe 3eMeNIbHBIX OTHOLIECHHUH B MOJHOM O0BEME TOJIBKO MPaBO BIAJEHHS M IOJIb30Ba-
HUS.

IIpaBo BageHus 1aBajo0 UM BO3MOXKHOCTH (DaKTHIECKOTO 00JIafaHNs ONPEaeIEHHBIM
3eMEeJbHBIM YYaCTKOM. A TPaBOM I0JIb30BAHUS — JIOMYIIEHHE €r0 COOCTBEHHUKOM XO3sTi-
CTBEHHON M WHOW €ro 3KCIUTyaTallud, U3BIEUYECHUE U3 HETO IMOJE3HBIX CBOWCTB I YAO-
BJICTBOPEHHS CBOUX MOTPEOHOCTEH M 00eCTIeYeHUS KU3HEISATCIHHOCTH.

Tpetbe xe mpaBo, BHITEKAIONIeEe M3 TpaBa COOCTBEHHOCTH HA 3€MIIO, T.€. NPAaBO
OTIPEIENIATh [0 CBOEMY YCMOTPEHHIO IOPUANYECKYIO Cyab0y CBOETO 36MEIbHOIO Yy4acTKa
3aBeramu SIxBe, MPEACTABILIOCH IPEBHUM €BPESM B OIPaHMYCHHOM O0BEME: OHM MOTIIH
PacopsKaTbCsa UM TOJIBKO B IIPEAEIIaX, YCTAHOBJIEHHBIX TOpPOI.

ITo norosopy SxBe ¢ MouceeM OH MPEAOCTABUI CBOEMY «OOTron30paHHOMY HapOIy»
3emutro B [lanectune, KoTopas JoKHA ObLIa OBITH pacupeziesieHa Cpear eBpeeB Ha OCHOBE
TOJIBKO YCTAHOBJIEHHBIX UM TPaBUII.

[MpenocTapnsBIIMEeCsT UM 3eMeJIbHBIC HaJENbl JODKHBI ObUTM OBITH paBHBIMH, TIO-
CKOJIBKY ITOJTyYEHHBIE C HUX YPOXKau M JOXOMbI TOJDKHBI ObUIM B PABHOM CTETEeHH obecte-
YMBATh OJMHAKOBBIA M JOCTATOYHBIN U1 MPUCTOMHOIO CyLIECTBOBAHUSI YPOBEHb OJaro-
COCTOSTHHSI BCEX €BpEeeB, HE3aBUCHMO OT MX CEMEMHOTO MOJI0KEHHSI.

«KT0 MHOTOUMCIIEHHEe (TI0 CEeMEHOMY COCTaBy), — MPEANHCHIBAIIOCH B 3aBeTe SIxBe
Mowceto, — Tem maif yaen (Hazen) Oosee, a KTO MaJOYHCICHHEE, TEM Jail yIel MeHee:
KaXXIOMY JTOJDKHO OBITH COPa3MEpPHO C YKMCIIOM BOIIEAIINX B HCUncienue» [11, 26:54].

B Tope cnenuanbHO MOAYEPKUBAIOCH, UTO BOr mpenocTaBisieT 3eMeNbHbIE YYAaCTKU
«cbiHaM M3panieBbIiM» TOJIBKO BO BIaJIeHUE U MOJIb30BAaHKUE, HO COXpPaHsET 3a co00i Bep-
XOBHOE NMPaBO COOCTBEHHOCTH Ha HUX, «H0O (3TO) MOsI 3eMJIsl: Bl (€BpEH) MPHUILENbIBI 1
moceseHisl y Mens» [10, 25:23].

Kaxapiii uneHn apeBHEeBpeHCKOTo 00IIecTBa MOMYYHII MTPaBo Ha OONagaHue ompese-
NEHHBIM 3€MEJIbHBIM HA/IEIOM, MCIIOIb30BAHNE KOTOPOTO JOKHO 00ECHeUnTh CPEaH €B-
pEEB COLMANIBHYIO CTIPaBEATUBOCTD U COLUAIEHOE PAaBEHCTBO.

OpnnHako ycTaHOBIEHHBIE TOpoil OAMHAKOBBIE YCJIOBHSA OOJIafaHWs 3€MJICH ele He
03Ha4ajM, 4TO BCE IOIYUYHUBINHE 3€MENBHBIE HAJEIbl MOIVIM MX B PaBHBIX CTEIEHH HC-
MOJIB30BAaTh, YTO JIOJDKHO OBUIO HEOJUHAKOBO CKA3bIBATHCS HA YPOBHE UX OJIarOCOCTOSHHUS
Y TIPUBECTH K COLIUAIBHOMY PACCIOEHHIO CPEAN HUX.

OpHU U3 HUX YCHELIHO 3KCIUTyaTUPOBAIN IPEAOCTABICHHBIE UM 3€MENbHbIE HANEbI,
a JIpyrue u3-3a pasHbIX NMPUUYMH JIeJalld 3TO HEMPOAYKTUBHO, YTO COMPOBOXKJIAIOCH CHU-
JKEHHEM YPOBHS M3 0JIArOCOCTOSHHS, 8 HEKOTOPBIX JOBOAMIIO 1O pasopenus. [pu 3akiro-
geHnn noroBopa bora ¢ Mownceem SIxBe 310 mpensunen: «Hwumue Bcerma OyayT cpenu
3emun (TBOCH)» [12, 15:11].

1 60pbOBI ¢ COLMATBEHBIM PacCIOCHUEM H COLMAILHBIM HEPaBEHCTBOM Topoii ObLIH
MIPEyCMOTPEHBI ONPEAETIEHHbBIE MTPABOBBIE CPENCTBA, MPEIHA3HAYEHHBIE U1 HCIIOJIb30-
BaHUA B chepe 3eMIICBIAICHNS U 3eMJICTIONb30BaHUA: 00STHEBIINM €BpesM Ui obecrie-

161



PeaynupoeaHue 3eMeJIbHbIX U C8A3aHHbIX C HUMU. ..

YeHHsI CBOEU JKMU3HEAESTETHbHOCTH J03BOJIUIOCH MPO/IaBaTh CBOI 3eMeNbHBIN Halel WIn
€ro yacTh 0ojiee cocTosTebHEIM [10, 25:23].

Opnako Takas MpojiaXka MOTJIa OCYIIECTBISTHCS TOJNBKO TaK, YTOOBI MPH ITOM HE
HapyIIaanuch 3aBeThl SIXBBI, HANIpaBieHHBIE HA COXPAHEHNE U OXpaHy HE TOJBKO OOIIero,
HO WHJUBUAYAIBHOTO 0JIATOCOCTOSHUS €BpeeB. BakHelmmM U3 HUX ObLT TOT, KOTOPBIN
YCTaHABJIUBAET, UTO «3EMJII0 HE TOJKHBI MPOIaBaTh HacoBcem» [10, 25:23].

Boo0iie, He 103BoIISIIaCh MPOJIaYKa 3eMIIH COCTOSTEILHBIM €BpPEsiM, a TOJIBKO «ECIH
Opart xuBoii (Mowuces) ooenneet» [10, 25:23]. He Mornu ee ocymecTBIsITh U JIEBUTHI: «
MOJIEH UX ... MPOJABaTh HEJb3sl, IOTOMY YTO 3TO BeuHoe BinageHue ux» [10, 25:34]. Jleu-
THI OBUTH 0CO00# KaTeropHel IpeBHEEBPEHCKOTO HACENICHUS, 3aHUMABIIICH B HEH MPUBH-
JIETUPOBAHHOE TIOJOKeHUe. VX 0053aHHOCTBIO OBIJIO PEryJIIpHOE OTIPABIICHHS BETX03a-
BETHOT'O KyJbTa SIxBe.

IIpn kymure—nponaxe 3emiu Topa TpeOoBasia U OT €e IPOAABIA, M OT €€ MOKYIaTes
MPOSBIIATH Jy4lllMe 4YeloBedeckue KadectBa: «Ecmm Oynems mpoaaBath... OMmKHEMY
TBOEMY (T.€. TOXE €BpEI0) WM OYJeIIb MOKYIATh ... Y OJMKHETr0o TBOETO, He O0MXKaiTe
Ipyr apyrax» [10, 25:14].

Crenku mo KyIuie-ipoiaxke 3eMIIM 3alpelnaiocs copepmarth B cyoooty [10, 25:3]. He
MOTJIA OHH TaK)K€ COBEPINATHCS BO BPEMs YCTAHOBIICHHBIX SIXBE €BPEHCKUX MPa3THUKOB:
«U cozpiBaiiTe B CUU JAHH CBSIIEHHOE COOpaHUE... HUKAKOH pa0doThl He padoraiiTe: 3TO
MOCTAHOBJIEHUE BEUHOE BO BCEX JKUMIax Bammx» [10, 23:21].

IIpenycmarpuBanoch, 4TO MPOJAHHBIN O HYXKJIE 3eMENbHBIN Halel TOJDKSH BO3Bpa-
TUTHCA TPOAABILY, U OH OMSTh «BCTYNMUT BO BiageHue cBoe» [10, 25:26-28] u Tem cambIM
OyJeT BOCCTaHOBJICHA COIMABHAS CITPABEITUBOCTD.

s aTOTO MpeaycMaTpruBaIach BO3MOXKXHOCTD BBIKYIIA MPOJIABIIOM 3€MJIH €T0 OBIBIIIE-
T'0 3eMEIFHOTO HaJleNla y ero HOBOTO Biajienblia. Eciu y Hero mosBUIMCH CpeicTBa, HEOO-
XOJTUMBIE JIJISI OCYIIIECTBIICHHUS 3TOTO.

Korna »xe oH He Mor cobpaTh, BEIKYI Hajena Uit HETO MOJDKHBI OBLIN MPOU3BECTH
poactBeHHukU. [Ipu BRIKyTe MOKymaTe o TpeOOBajIOoCh BO3BPATHTh HE Ty CyMMY, KOTO-
pas uM Obla UCTpaveHa rpu Nokynke. K Heil MpUILTIOCOBBIBAIUCH T€ CPEICTBA, KOTOPHIE
ObUIM UCTpaueHBI Ha yIy4llIeHHe KayecTBa MPUOOPETCHHON 3eMIIM U Ha ee 00YCTPOHCTBO,
U3 3TOW CYMMBI BBIIIAYUBAINCH T€ JOXOMBI, KOTOPhIC OBLIN IMOMYyYCHBI HOBBIM BJIaJICITb-
[IEM OT €€ IKCIITyaTaIlHH.

Ecnu y po/CTBEeHHHKOB MPOAABIa 3€MJIM TOKE HE OBLIO CPEICTB ISl BHIKYIIA TPO-
JTAHHOT'O 3€MeNIbHOTO HaJleNa, OH BCEe PAaBHO IO UCTEYEHUU ONPEEIIEHHOTO BPEMEHHU BO3-
Bpamancs npojasity. «lIpomanHoe, — ycTaHaBiIMBalIOCh B Tope, — ocTaeTcsl B pyKax Io-
KyTaTels 0 F0OMIeHHOTo To/1a, a B 3TOT T'oJ] OH (TIPO/IaBelr) OIATh BCTYIIAET BO BIIAJCHHE
cBoe (0e3Bo3me3HO)» [10, 25:28].

B sToM cityuae ObIBIIEMY BJIaJCIIbIly TPOJJAHHOTO 3€MEIbHOTO y4acTKa WHOT/AA TIPH-
XOJIMIIOCH JOBOJIBHO JOJTO YKJIaTh HACTYIUICHHS FOOHMJIEHHOTO rojja WM BOOOIIE ero He
noxnareed. ITo 3akonam Topel 3TOT rog ucumcisiics o cienyromei cucreme: «M nacuu-
Tail cebe ceMb cyOOOTHHX JIET, CEMb pa3 Mo ceMb JieT... Y ocBaTuTe nsatuaecatoiin» [ 10, 3-
7].

CornacHo Tope o0beM mpaB Biajenbna goMa mpu ero npogaxke B Uynee u Uzpanne B
OTpeICJICHHON CTENEHU 3aBUCEI OT TOTO, Ha KaKOM 3eMJIe OH HAXOUJICS.

Ecnu mponaBaemblii oM pacroyiarajicsi Ha rOpOJICKO# 3emiie (B Ipejenax ropoja,
OKPY’>KEHHOTO CTEHOI), TIPO/IaBeIl UMEI MPaBO €ro BHIKYIIUTH B TEUYEHHE T0ja MOCie COo-
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BEpLICHUS aKTa KyIUIU-IIPOaXH, a IOCJIe €ro UCTeYEeHUsl OH Takoe IpaBo Tepsul. He Bo3-
Bpawiacs OH eMy U B 00uneinsiii rox [10, 25:29].

HckiaroueHue U3 3TOro npasuiia COCTAaBIISUIA TOJIBKO IPOKUBAOLIUE B FOPOAAX JIEBU-
Tbl. HeBBIKyIUIEHHBII UMH B T€UEHHUE I'OAa UX JOM, paclojaraBlluiicss Ha TOCYAapCTBEH-
HOH 3emiie, UM 0€3BO3ME3THO BO3Bpalajcs B 1o0mneitnblii roj. [loromy uTo, kKak roBOpH-
nock B Tope, X J0Ma «COCTaBISIOT UX BiaJCHUE cpeau chiHOB M3pauneBbix» [10, 25:33].

[Ipu mponake eBpesMU JOMOB, PACIIONATABIIMXCS B OKPECTHOCTSAX TOpoJia HAa TMpH-
Ha/JICKaBIIUX UM 3€MJISIX, OHM UMEJIH MIPaBO MX BBIKYIHTH A0 HACTYIUIEHUS I0OMIEHHOTr0o
roga. Eciu e BBIKYN HE MMeJ MECTa, IPOJaHHBINA JA0M 0e3 KOMIEHCAIMK BO3BpaIlaiIcs
MIPEeKHEMY BIIaJIEIbITY, ITOCKOJIBKY «JOJDKHO CUUTATh €0 HapaBHE ¢ mojeM (3emiei)» [10,
25:31].

Kpome xymmu-npogaxku Topa nmpeaycMmarpuBaia BO3SMOXKHOCTh IEpexoa Ipasa coo-
CTBEHHOCTH Ha 3eMJIIO H B MOPSJIKE €€ HACIEIOBAHMUS — 0 3aKOHY, TI0 BOJIE HACJIeJ0BaTe-
JISL 1 B UX KOMOHWHAIINH.

[opsmox HacnenoBanus 3emin u B Mynee, u B M3pauie onpenensuics 3aBetamu SIxse,
HapylaTh YCTAaHOBJICHHUE KOTOPHIX HE 103BOJsUIOChk: «M ma Oyzaer 3To (MOpsAAoK Haciaeao-
BaHMsI) TTOCTABJICHO B 3aKOH, Kak mosesnen ['ocrions Mowucero» [11, 27:11].

SIxBe ompexenwi, 4TO HACIEJOBaHUE, B TOM YHUCIE 3€MJIM, MOXKET OCYIICCTBISTHCS
TOJILKO IO YCTaHOBJICHHOMY € 3aKOHY, a BOJI HacJeqoJaTeNs NPy 3TOM HE HUMEeT 3Ha-
yenusi. OH oIpeeNul KPyT JIMI U3 YMCIa POJICTBEHHUKOB YMEPILIEro, HMEBIINX MPaBO Ha
HaCJIeIOBAHUE U YCTAHOBHUII X OYE€PETHOCTD ITPH ITOM.

[lepBoodepenHoe MpaBo Ha HACIEAOBAaHHUE 3eMJIM UMEIN ChIH Hacienoxareins. [lpu ero
OTCYTCTBHHM 3TO IIPaBO Hepexoawso K ero nouyepu. Korma xe y ymepmero He ObU1o HU
CBhIHA, HU JIOYEPU HACIICAHUKAMH JOJDKHBI OBUIM OBITH ero Opatbs. [Ipu ux oTcyTcTBHM —
Opatbst otua. «Ecnm xe Her OpaTbeB OTLA, — HNpeANuUChBaIOCh B Tope, — oTnaiite yaen
ero (HacrienoaTens) ero OJIM3KOMY POJICTBEHHUKY M3 IMTOKOJICHHUS €ro, 4ToO OH Hacleao-
Bai ero» [11, 27:11].

Topa Bocnperana IpeBHUM €BPEsSM HapyliaTh 9y>KO€ MpaBo cOOCTBEHHOCTH Ha 3eM-
0. B yactHOCTH, BlaseabLaM ONpenesIEHHBIX 3eMEIbHBIX YUaCTKOB HE JO3BOJISIIOCH Ca-
MOBOJIFHO PAacUIMPATh MX MpEeAeNbl 3a CUET YYKHMX 3€MEJbHBIX YYacTKOB, pacrojaras-
mIMxcs Mo cocencTBy. [IpaBna, ropuanyeckas CaHKIMS 32 HapyIIEHHE STOro 3ampera He
npexycMaTpuBanoch: «lIpokisar (nwmib) Hapymaomuil Mexu OmmKkHero TBoero» [12,
27:17].

[IpaBo cOOCTBEHHOCTH APEBHHUX €BPEEB Ha ONpEACICHHBIN 3eMeNbHBIN YIaCcTOK J1aBa-
JI0O UM NPaBO COOCTBEHHOCTH M HA BBIPAIEHHYIO HA HEM CEJIbCKOXO3SIMCTBEHHYIO IPO-
nykuuio. B Tope umenuck npeamnucanus, KOTOpbIE NPENyCMaTPUBAIN CAHKLUHU 3a €r0
HapylleHre, 3a HaHeceHHe e yuiepoa.

«Ecnu KTO TOTpaBUT MOJIe WIM BUHOTPAJHUK, — YCTAHABIMBAJIOCH B HEH, — MyCTHUT
CBOW CKOT TPaBUTh Uy>KO€ II0JIE, [CMOTPS MO IUIOAAM €ro, IIyCTh 3aIUIATHT CO CBOETO I0-
JI51, @ €CJIM TOTPaBHJI BCE IM0JIe,| MyCTh BO3HATPAAUT JYYLIMM M3 MOJISI CBOETO M JIYYLIMM
Y3 BUHOTPaJHUKA cBoeroy [9, 22:5].

ITpenycmarpuBanoch U 00s13aTeIbHOE BO3MEILEHHE YIiepOa, HAHECEHHOTO YPOJKalo Ha
Yy’KOM II0JIE B Pe3yjIbTaTe BBI3BAHHOI'O CO3HATEJILHO WM II0 HEOCTOPOXKHOCTH IOXKapa:
«Ecnu mosiBUTCS OrOHb W OXBAaTUT TEPH M BBIIOKET KOMHBI WIIM JKaTBY, WIH TIOJE, 3TO
JIOJDKEH 3aIUIaTHTh, KTO TIPOU3BEN ceil moxkap» [9, 26:6].
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OIHOBPEMEHHO BJIAJICTBIYy 3€MEJIBHOTO YYacTKa JO3BOJISIIOCH CaMOMY (H3MUYECKH
Haka3aTh BOPA, MOCATHYBILIEr0 Ha BRIPAILICHHBIH UM yposkail: «Eciam KTo 3acTtaHer Bopa ...
U YIApHT €T0 TaK, YTO OH YMPET, TO KPOBb eMy He BMeHseTCs» [9, 22:23], T.e. OH OTBET-
CTBEHHOCTH 32 3TO HE HECeT.

Ycranosnenus: Topel, HampaBJIeHHBIE HA PETYJIMPOBAHMS 3€MENbHBIX U CBSI3aHHBIX C
HUMH JMYHBIX [IPaBOOTHOIIECHHH, OBUIN TECHO CBS3aHBI C €€ 3THUKOH, B OCHOBE KOTOpPOU
JIeXKATA UIIEH COIMAIbHOMN CIPaBeIIIMBOCTH, MIUIOCEPINS U OiaroTBopuTenbHOCTH. OHU
JOJDKHBI COCTaBJISITh OCHOBY 3TOrO peryinupoBanus. HecimydaiiHo clioBo «uenaka» (cripa-
BEAJIMBOCTH, Mustocepaue) 260 pa3 ynorpedisiocs B Tope B pa3IHuHBIX €€ YCTaHOBIICHH-
ax [2, ¢. 92]. OgHako mX NEWCTBHE MOJDKHO OBLIIO OBITh HAMPABICHO TOJHKO HAa «CHIHOB
W3panneBbix», a HA B3aUMOOTHOIIICHUSI €BPEEB C HE CBPESIMH MX JIEHCTBUE HE PacIpo-
ctpassuiock [10, 25:35]. OO6bexTOM MX ACHCTBUs OBIIM M MPULIETBIBI — €BPEH, IPOKH-
BaBIIIKE B eBpelickoi oouuue: «[Ipumenen (Toxxe eBpeit), MOCETUBIINNCSA Y Bac, — TOBO-
puiock B Tope, — na OyzaeT i Bac TOXe, YTO Ty3eMell Ball: Jiodu ero kak ceos» [10,
23:34].

B Tope nmenuch cienuanbHble MPEIMTUCAHNS, KOTOPBIE 00SI3bIBAIIA €BPEEB YaCTh BbI-
pAIllEeHHOTO Ha WX 3€MENBHBIX YYacTKaX yposkas HCIOJb30BaTh B OJArOTBOPUTEIHHBIX
LENSIX — JJIsl YJIOBJIETBOPEHHUS TOTpeOHOCTEH HYy)Aaromuxcs eBpeeB. C 3Toi LEIbio 3a-
MPEIANIOCh BIIAJIENbIly 3eMEIBHOTO y4acTKa, 3a0BIBIIET0 BO BPEMs )KaTBEI HA CBOEM TTOJIE
CHOII, BO3BpaInaThes u 3a0upath ero: «IlycTb (0H) ocTaHeTcsl MPUIIETbILy, CHPOTE U BJIO-
Be» [12, 24:15].

st aTOTO €My TaxKe MPeITUChIBATIOCh: «KOT/Ia Oy /Ienh OTONBATh MACIIMHY TBOIO, TO
He TiepecMaTpuBai 3a co0oii BeTBu» [12, 24:20], To ecTh He OOpBIBall MPOMYIIEHHBIE Mac-
JIMHBI, a TAKXKE JIeNaTh 3TO «KOTAa Oylellb CHUMATh TUIOJIbI B BUHOTPaTHUKE TBOEMY [12,
24:21].

[Ipenmucanust 61aroTBOpUTEIHLHOTO XapakTepa Topel eBpesM-3eMIIeBIIaeNblaM Ha
9TOM He 3aKaHYHMBAIKCh. Hanmpumep, «Ipu KaTBe Ha CBOEM MOJIe HE TOKUHAN 10 Kpasi ero
W OCTaBILUICA OT KaTBBI HE MOJOUpald, a Mpu yOOpKe BUHOTPAJHUKA ... HE 00Upail 1oun-
CTa... , a OCTaBb ATO OemHOMY M mpuIIensiry» [10, 19:9-10]. OxHako GaroTBOpUTEND-
HOCTb, MHJIOCEPAHE U MOMOIb HYXAAIOMIMMCS 33 CUET ypoXasl C 3eMEJbHBIX Y4acTKOB
eBpeeB He Obuta Oe3MepHoii. Topoli OHM OrPaHUYHMBAIKCEH B Pa3HBIX MpeAesax.

st cBoero mpokopMa oOeHEBIINE, HAIINE, BIOBBI, CHPOTHI ¥ TMPHUIIEIIHI MOTJIH Ha
Yy)KOM TIOJIE PBaTh «KOJOCHS TOJBKO PyKami», HO UM BOCIPEIIAIOCH ISl CPEe3aHHUs HX
UCIONBb30BaTh cep [12, 23:25]. OHu TakKe MOTJIM Ha Yy>KOM BUHOTPAHUKE: «ATOMBI J0-
CBITa, CKOJIFKO XOUET JIyIla TBOS, a B COCY CBOH (MX) He Kimagm» [12, 23:24].

Ha stom GnaroTBopuTenpHas AEITEIHHOCTH €BPES — 3eMIIEBIaIeNblla He TOJDKHA ObI-
Jla 3aKaH4YMBaThCs. Topa TakKe MpelnrchiBaja eMy IO MPOLISCTBUH TPEX JIET OTAETATH
BCE JICCATHHBI MMPOU3BEACHUI TBOMX U KJIACTh (CUE) B KWIIMIIAX TBOMX U MYCTh MPHJET. ..
TIPUIIENEI] U CHPOTa, W BOBA... W MYCTh €T M HACHIMIAIOTCA Ja0bI OJIarocioBHIT TEOs
Tl'ocnioap, bor TBOH, BO BCSAKOM Jierie pyK TBOMX, KOTOpBIE ThI Oyaems aenatsy [12, 14:28-
29].

Takxe ¢ 0JIArOTBOPUTEHHON TIEIBIO €BpesM-3eMIIeBIaeNbllaM Topa 3ampemaina B
cy00oTHHE (CempbMBIe) TOMBI 3aCeBaTh CBOE IMOJIe M YXaKUBATh 33 CBOMMH BHHOTPATHUKA-
MH, a BCE BBIPOCIIIEE Ha HUX CAMOCTOSATENIFHO OCTABIISATh «yOOTUM M3 TBOETO HAPOAA».

YcranouBmuiicss Topoii OPAJOK PEryIHPOBAaHHUS 3€MENBHBIX U CBS3aHHBIX C HUMH
JUYHBIX OTHOUIEHWH JOJDKEH OBLT 00ECIeYWTh BCEM €BpesiM JOCTOMHYIO JKHU3HB. JTO
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obeman nMm SxBe: «VCmoMHANTE TOCTAHOBICHUS MOM U XPaHUTE 3aKOHBI MOH, U HCITOJI-
HAHTE WX U OyleTe CIOKONHHO KHUTh Ha 3emiie. M Oyaer 3emutst qaBaTh miosl cBom» [ 10,
25:18-19].

Takum 00pa3om, cucTeMa peryJIupOBaHUS 3€METbHBIX U CBS3AHHBIX C HUMH JIMIHBIX
MPaBOOTHOIICHUM, KoTOpas ucmoib3oBajiack B Mynee m Uspaune, ycraHaBmuBanach
npennucanusmMu Topbl BerxoBoro 3aBera bubnun. OHa B 3HAYMTENBHON CTENCHH TIpe-
MATCTBOBAJA COIMAIBFHOMY PACCIOCHUIO CPEeIH NPEBHUX €BpPEEB, KOHIICHTPAIUHA HUPE3-
MepHOTO OOTaTCTBa y OJHMUX WM KpaliHel HumieTsl Apyrux. OHa Oblia HalpaBlieHa Ha J0-
CTUKEHUE B COOTBETCTBUU € 3TUKON BeTxoBoro 3aBeTa cpeny HUX COLMAIBLHOM CIpaBe-
JUBOCTH ¥ COIMATILHOTO PaBEHCTBA.
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