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B3AEMOBIOHOCUHU IMABU [IEP)KABUW | CYOOBOI BNAOW:
MOPIBHANBHO-NIPABOBWUIA ACNEKT

B cucremi posnoainy Bnan [Ipesumeur VYkpaiHd B3aeMmojllic He TUIBKH 3
3aKOHO/IaBYOI0 Ta BHKOHABUOMO, ajie i 3 CyA0BOI rikoo enaad. Lls Blaemonia nocutsb
creunthivHa, OCKiIbKY QYHKUIIO 3A1HCHEHHs NPaBOCyLAs AEPXKasa MOKNALAE BHKIOHHO
HA CYZAH, @ TOMY rilaBa Aep)KaBM HE MOXxe B OyNb-aKili ¢opmi BTpydarvcd B AISNIbHICTb
opraHiB cynoBol Bnanu. [IpAMuM CBiAUeHHIM TAKOro TBEPMKEHHA € npurnuc 4. | c1. 124
Koncturyuii Vkpainu, y BIAMOBIZHOCTI 3 AKMM “nipasocyans B YkpaiHi 3HiHCHIOETbCS
BHKIIOHHO cydaMH. JlenerysaHHs (QyHKIi# Cyais, a TaKOXK NpHBIACHEHHA UMX QYHKUiH
IHUIMMM OPTraHaMH YH MOCaOBUMH 0coDaMH HE IOMYCKatOThes .

Ha BizMiHy Big 3aKOHOAaBYOi i BHKOHABYOI TilOK AEpP)KABHOI BNAIM, CTATyC i 3MICT
SKMX BU3HA4alOTHCA LUISXOM JOCHTH ACTANBHOrO 3aKpIMIEHHA B KOHCTUTYLIHHMX
TeKCTaX iX CTPYKTYPHM | KOMAETEHLl, CTaTyC CYZOBOI BAadH PO3KPUBAETLCS, B Meplly
yepry, UUIAXoM (GOpMyMOBaHHS NPUHUMNIB 1 30IACHEHHS, | /Mlle He3HayHa 4YacTHHa
KOHCTHTYLLI# MiCTHTb ONHKC CTPYKTYpH aB0 KOMMETEHLIT CyAOBHX 3aKIaiB.’

He € BuwitoueHHsm i3 3aranbHoro npaBuia i KoHcruryuis YkpaiHu, ska A0OCUTb
NeTanbHO (iKcye NPUHIMNY NPaBOCYANs Ta OCHOBHI 3acand cyaoudHcrtaa (cr. 124, 126,
127, 129), npoTe He mae MOBHOTO BH3HAYEHHA CYNOBOI CHMCTEMM 1 3a3Hauae fMIle, LHO
HalBRIUIMM CYJIOBMM OPraHOM y CUCTEMI Cy/liB 3aranbHoi opucaukuii € Bepxosuuit Cyn,
Ta IO CHCTEMAa 3aranbHux cvais OyayeTbcd 3a NPUHUMIAMY TEPUTOPIANBHOCTI |
cnewianizauii (ct. 125). Takui nakowism KoHcTUTYWIT NEBHOK MIPOK KOMIEHCYEThCH
HasiBHICTIO 3akoHy YkpaiHu “Tlpo cyaroyctpiit Ykpainu™ sin 7 mortoro 2002 poky 3
NOAAIBLIMMHM 3MIHAMH | ZJONOBHEHHAMH.

INoBHoBaxkenua [lpesunenrta Ykpainu, ciiiBBiAHECEH] 3 peanizaLli€ro CyAOBOI BAaIH,
CTOCYIOTBCH Hacammiepen Horo yuacti y dopmyBaHHi 1T opranis. Hliaxom npusHayenb
nocasoBuX oci® cynoBux iHCTaHuii [lpesnieHT Moxke 3MIACHIOBATH NMERHUH BNAMB Ha
opraHizauito cynosoi shaau. [lpu uboMy cniji 3ayBaKHTH, 1O ABHLILE CYZOBOI BIAOH HE
BapPTO OTOTOXKHIOBATH 3 Npasocyansm. BOHO € LIMPLIMM 32 3MICTOM i inbul 3arajibHUM 32
npuponoio. [loHATTs cya0BOT BAaay Tpeda BU3HaYaTH y IBOX acifleKTax: No-nepule, BOHO
3aCBiIYMYE HAABHICTb CTPYKTYPH OpraHiB, KOTPi 3AIACHIOIOTL IO Bialy; NO-Ipyre,

! CpasHuTesnbiioe KOHCTHTYHOHHOE npaso. / OtB. pea. B.E. Yupkus . — M., 1996, - C. 653.




B3AEMOBIAHOCUHI I'TIABU [JEPXKABU | CYAOBOI BIIAAU:
MOPIBHSABHO-NPABOBUIA ACITEKT

BinoGpaxkae npHpoxy iX koMneTeHwUil i hyHKLUiH. Y NOpiBHAHHI 3 NOHATTAM NPaBOCYAAS,
L€ HOHATTA € CTATHYHHM uYepe3 Te, IO BOHO He MoB’d3aHe 6e3rocepeaHbo 3 AisabHICTIO
pianopianmux oprauis.! Tomy srmme [IpesusenTa Ha QYHKILOHYBAHHA Cy0BOI BIAH Mae
TMile OpradizanifiHuii xapakrep i HISKHM YMHOM HE MOXKEe BIUTMBATH Ha 3MICT pillleHb
CYIOBHX Oprasis.

Bignosiano no n. 23 cr. 106 Koncturyuii Ilpesunenst Ykpainu “yrBoproe cyam y
BH3HAYEHOMY 3aKOHOM nopsaaxy”. s Hopma OcHorHOTO 3aKkoHy HOCHTDL BiIOUTOK NEBHOT
cneuudiky, (OpPUTAMAHHO!  MOCTPAJAHCLKOMY  KOHCTHTYL(OHANI3MOBI,  OCKINbKH
MOBHOBa)KEHHA CTBOPEHHS CYAIB y 3apyOiXHii KOHCTHTYLIHHIM NpakTUL He BIAHOCHTLCA
[0 KOMMOeTeHUIT rf1aBH AepKaBH. 3a 3aralbHUM NPaBWIOM, CyAM CTBOPIOIOTHCH B CHIY
HOpPM KOHCTHTYLII, @ He 3a pillleHHsM sAKoro-HeOyab OpraHy AepkasHoil Blanu. JlopeuHHM
TyT Oynae 3ragatu npo Hopmy n. 14 cr. 92 Kowcruryuii Ykpailu, 3rigHO 3 SKOIWO
CyHOYCTpiif, CyAOUHHCTBO i CTaTYC CYANIB BH3HAYAKOTLCA BHIUIIOYHO 3aKOHAMH Y KPaiHy.
Pazom 3 Tum Ipe3nneHT MOXKe akTHBHO BITMBATH HA 3MICT OCTaHHIX, 3aCTOCOBYIOUHU CBOEC
npago Bero, nepeadayene n. 30 cr. 106 Koncruryuii Yrpainu.

Peanizoryroun cBo€ npaso Ha yrBopeHHS cyaiB, [lpesuzent VYkpainu Buaas,
30KpeMa, Taki HopMaTHBHI akTH: Yka3z "[Ipo Mepexy Ta kinbkicHHH cknan CyAais
anensuidHux cyais" 1a "IIpo Mepexy Ta kinbkicHuit ckiiag cyaaie MicLUeBHX CYAiB" BiX
20 cepniHg 2001 p., Yka3 "I[lpo yrBopeHHA BiliChKOBHMX anensuifiHWX Ta BiflcbKOBHX
MicCiieBHX CYAIB 1 3aTBepAxeHHs ix Mepexi” 8ia 30 cepnusa 2001 p., Yka3 "[Ipo yreopeHHs
anefsifHHMX TOCMOAApChKHX CYAiB Ta 3aTBepKEHHS MEpexXi IOCMOAApChbKHX CYAIB
Vkpaiuu" i 11 aunns 2001 p., Ykas "Ilpo Aneasuiitunit cya Yxpainu, Kacauiiinnii cya
Ykpainu ta Bumuii agminictpatuBHui cyn Ykpainu" i 1 xosrHa 2002 p. (3i 3MiHamy,
BHeceHUMHM Yka3oM [Ipe3uaenTa Bia 5 ciuns 2004 p.)

VY eignosigHocti 3 f. 22 cr. 106 Ta ctr. 148 Koucruryuii Ykpaium, IIpesument
npu3sHavae wicth cynais Koncruryuiitnoro Cymy etpokoM Ha 9 pokis. I1pu upomy rnaea
YkpaiHCbKkoi AepkaBH MOBHHEH MpoBecTH KoHcynbTauil 3 [Ipem’ep-minicTpoM Ykpainu
Ta MinicTpoM rocTuuii YkpaiHu o4O KaHAKWAATYp Ha Nocaau CYARIB €AHHOrO OpraHy
KOHCTHTYL(ifiHO1 fopucaukuii. Yka3 [lpesugenta Ykpainu npo npu3HayeHHs ocobu Ha
nocaxy cyani Koxeruryuiinoro Cyay Ykpainu noBuHed OyTd CKpinuieHHH mignvcamu
rmaBu ypagy Ta MixicTpa roctuiii (4. 4 ct. 106 KoHcruryuii VYkpainu). Skilo x
rioeHoBakeHHs cynni Koncrutywiitnoro Cyny Ykpainu, akuif npusnavasce ITpe3uaesrom
YkpaiHu, OpUNuHAIOTECA, [Ipe3uaeHT y MicA4HHI CTPOK MOBMHEH MPH3HAYWTH iHIIY
ocoby Ha 1o nocaxy (ct. 6 3akony “Ilpo Koncruryuifinui Cya Ykpainu™). BoaHouac,
fpaKTHKa HOPMOTBOPYOI AisnabHOCTI [lpe3nneHra 3acBiguuna, WO rnasa Aep)KaBu BrpaBi
He TibKH rnpu3HauuTH cyamio  Koncruryuifinoro Cyay, a #  BiaMiHuTH yKa3

' Wanosan B. [Tpo6neMu po3BATKY KOHCTHTYWiHHOT I0pMCanKiiT B Ykpaiui // Bicuuk KoncturyuifiHoro
Cyny Yxpaitu. — 1998. — Ne 2. — C. 45-46.
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MOJIOBATEHKG B.1.

nonepeasboro Ipezunenta npo rake npusHawenns (Yka3 [Tpe3unenta Ykpainu Bia 28
ciuns 2005 p. Ne 115/2005).

OcofnuBicTic  mnopsiaky (¢opmyBanns Koucrtutynifinoro Cyay VYxpalsu €
npu3HauyeHHs A0 ioro ckiaay cyaris Takox Bepxosnolo Pagoto i 3’B3mom cymnmis
VYkpaiHd Ha TOif Xe TepMiH 1 B TiH xe kinekocti. Take (opMyBaHHS CyJIIBCBKOIO
KOpITyCY €LHHOTO OpraHy KOHCTUTYL(IHHOT IOPMCAMKLIT Ha MapUTETHHX 3acajax Mk
pi3HUMH opranamMu aepxxasu jae€ 3mory [IpesuaeHToBi YkpaiHu SK rapanty Q0AepPXKaHHS
Koncrutyuii Ykpainn Opaté akTHBHY y4acTh Y BH3HA4eHHI MEpPCOHAILHOrO CKIafy
Koncturyuiithoro Cyany VkpaiHu, 3aBlaBHAM $SKOro € rapaHTyBaHHS BEPXOBEHCTBA
Kouncruryuii Ykpainu sik OcHoBHOro 3akoHY AepikaBH Ha BCil TepHTOpil Ykpainu (cT. 2
3akoHy Ykpaiuu “Ilpo Koncruryuifinwit Cyn Yipainu™).

Binnosiano no 4. 1 cr. 128 Koncturyuii Ta cr. 29 3akony Ykpainu “IIpo Buiy paay
focTHIlT™” Bia 15 ciuna 1998 poky nepiue nmpusHaueHHs Ha nocagy npodecifiHoro cymi
3nificHioeTbes TlpesrnenToM YkpaiHu 3a nogaHuaM Buioi paau toctuuii. BoHa Moxe
CTaTH, MIOPSA 3 TJ1aBOIO AEpiKaBH, FrapaHTOM He3aIeKHOCTI CYALiB Ha TOH BUNAJOK, FKLLO
B cHcTeMi BHKOHaBuoi abo 3akoHozasyol TiNKH AepxKaBHO! Biagd Oyne BHABIEHO
He3a]0BONleHHd ©Oe3KOMMPOMICHICTIO CcyAai MiA uac BiANPaBNeHHA MpPaBOCYIA.
3BinbHEHAs CyAdi 3 MOCaaX OpraHoM, 1o Horo oOpar abo npu3HAuYMB, y BUNAAKaXx,
3a3Ha4yeHUX y cT. 126 KoHeruTywii, MoxuiHBe JHINe 32 nmoJaHHAM Bulioi pagu roctuuii
(c1. 31 3a3HaueHOr0 3aKOHy).

HisnericTe Buinoi panu tocTHuIT NOKIKMKaHa, 3 oaHoro 6oky, He JOMYCTHTH MPOABIB
KOpNOPaTHBHOCTI Y (OPMYBaHHI CYAIBCHKOTO KOpiyCy, a 3 inworo - 3abesnequTH
rapaHTIi0 He3anexXHOCTi CyANiB fpH 3AIMCHEHHI MpaBoCyis Bil MOMJTMBOTO THCKY 3
OOKY NpeacTABHHUKIE BWKOHABYOI | 3aKOHOAABHOI TiNOK AepykaBHO! BAaAM LLIAXOM
BHKOPHCTAHHA TIpollecy MNpu3HadeHHs cyanis, Tomy cknag Buinoi paau roctuulil
dopMy€eTbCS TAKHM YHHOM, (OO XKOAHA 3 rUIOK AepKaBHOT BNaAH He MaJla BUPILUAABHOIO .
ronocy nia 4ac NPHAHATTS pilleHHA WOAO KaHAUAATA Ha NOCamy CYAAI Y NMPUTATHEHHS
fioro o BignosinaneHocTi.' 3okpema, IlpesvneHT YKpaiHu npusHaua€ TPbOX HeHiR
Buuoi pagu roctuitii. Taky x KinekicTs il uneHis npuznadarots BepxosHa Paga, 3°132
cyaniB Ykpainu, 3’134 agrokatie YKpaiuu, 3°13X NMPESACTABHUKIB IOPHAHYHWX BHILMX
HaBYabHHUX 3aKJ1aJiB Ta HAYKOBHX YCTAHOB.

Pasom 3 TuM, Ginbw ruboke pocnimxenHa wopm 4. 2 i 4. 3 cr. 131 Koncruryuii
Ykpaiiu Ja€ miacTaBu FOBOPHMTH MIPO Te, 1O piBHOMIpHA NMPONOpLIHHICTh NMpU3HAYEHHS
yjieHis Bunol pagu roctunii, Ta, BiRnosiaHo, TAKWH e BIUIMB Ha Hel, € JIMLIe yJaBaHHMH.
Amxe, po cknaay Bumoi paau rocTuuii 3a mocagoro BxoasTe MiHicTp rocTHLIT Ta
I'enepanbuuit npoxypop Ykpainn. Ilepiunit 3 HHX, 6yaydu UieHOM ypaay, 3HAXOAUTbCA Y
HedopMabHiit 3anexHocTi Bia [IpesuaenTa, 9Kio B3ATH A0 YBark NopAAoK GopMyBaHHS
Kab6inery MiHicTpis Ta cTaH iioro BianosiaansbHOCTi nepea r1asoto aepskary (ct. 113, 114
Konctutyuii). A IenepansHoro npokypopa YkpaiHy Tak0X He MOXKHA BBaKATH TAKHM,

" Komentap no KoHcruryuii Yxpainu. — K., 1998, - C. 305-306.
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B3AEMOBIQHOCUHW 'MABU JEPXABU i CYAOBOT BIIAON:
MOPIBHSATbHO-MPABOBUIA ACMIEKT

wo no3basrenudl BrnMBy [Ipe3uaeHTa, OCKiIIbKH OCTAHHiH NpH3HAYac 3a 3roAolo
BepxogHoi Panu ['enepansHoro npokypopa Ta 3BiabHsA€ Horo 3 nocaau (n. 11 cr. 106, crT.
122 Koncturyuii). I, Hapeuiri, BaroMum apryMeHToM Ha KOPHCTh AYMKH MpO Hepepary
nonoxeHHs [lpesunenta y B3aeMoBigHocuuax 3 Buuiowo pajolo rocTHuii € Te, LIO
BCEyKpalHCbKa KOH(QepeHLs NpauiBHHKIB NPOKYpaTypH NMpH3HAYae OBOX HIEHIB A0 1T
ckiamy. Omke, intepecu Ilpesunenra Yxpaidu npeacrasneni y Bumtiit pagi roctuuii sk
MiHiMyM ciMOMa ronocamu (roeHui {i cxnan - 20 unexis).

Bon#ouac, nesHoro Miporo MOXHa FOBOPHTH i PO 3BOPOTHI# BNJIHB OpPraHiB cynoBol
BJiagH Ha npaeoBuii craryc [Ipesunenra Yipaiuu. Tak, 4. 2 ct. 151 Koncruryuii Ykpainn
nepenbayae, mo 3a 3BepHeHHaM BepxosHoi Pagu VYkpaiwn Koucturyuidinuit Cyn
Yxpaiuy na€ BHCHOBKHM UIOJ0 TpPOLECYATbHHX [HTaHb, MOB’A3aHUX 3 JOAEPKAHHAM
KOHCTUTYLiiHOI mpolleaypd po3clifyBaHHS | pO3rNfA4y CrpaBH Mpo YCYHEeHHS
IMpesunenta Yxpainu 2 nocaau B nopaaky imMniumenty. A B u. 6 cT. 111 KoHcruTynii
Ykpainu Ta n. 3 4.2 ct1. 47 3akoHy Ykpainu "TIpo cyaoycrpiii” 3a3HaueHo, 1o Bepxosnnii
Cyn VkpaiHM [na€ BHCHOBOK INOAO HAsBHOCTI YM BiACYTHOCTI B JifHHAX, Y fAKHX
3rHHYBavyeThed [Ipesnaent VYkpaiuM, ozHak AepxkagHoil 3paau abo iHINOTO 3A0UYHHY.
Bepxosuuii Cyn YkpaiHu HamineHn# Takoxk MOBHOBAXKEHHAM HAJaBATH 3a 3BEPHEHHAM
BepxosHoi Pagu VYkpaiHu nucbMOBE M0JAHHS MPO  HEMOXUIMBICTh BHUKOHAHHA
[IpesnnentoM YkpaiHu cBoiXx noBHOBaxeHb 3a ctaHom 3aopoe'd (¢T. 110 Koneruryuii
Vpainn).

Y nocTcouiaNicTHYHHMX KpaiHaX NpaBo Npe3njeHTiB NpU3HAYATH CyANiB 4w Opartu
y4acTb y BIATIOBiAHiH npoueaypi € HalHBaKIHBILIMM IHCTPYMEHTOM BILTUBY Ha JIANBHICTD
cynoBux opradis. [lepur 3a Bce 3a3HauuMO, 110 [7IaBH MaiKe BCix 3a3HaueHHX AepiaB
BOJIOZ{FOTb NOBHOBAXKEHHAM Ha [IPH3HAYEHHS BUILMX NOCaA0BUX OCi0 Cy10BOT CHCTEMH.

B Bonrapii, [Tonbwi Ta BipMesiT npe3ufeHTH caMOCTiiiHO MPU3HAYAIOTH r/1aB BUUIMX
CyoBHX iHCTanli#, a B TypxMenucTaHi Ta binopyci BoHu peanizyroTh 11e MOBHOBAXKEHHS
NiC/s OTPUMaHHA 3roAH BiNOBIAHO NapJaMeHTy yn H0ro BepXHbOT NanarH.

[IpoTe B GinblIOCTi 3a3HAYEHMX KpaiH iCHYE NMPUHUMNOBO iHLIA cXeMa 3aMOBHEHHS
BHIUMX CYIOBHX BaKaHCil, 3FiJHO 3 SKOK TOMIOBH Ta WIEHH BEPXOBHHUX CYAiB
NPH3HAYAIOThCA NApAaMEHTOM 32 nponosuuicio npesuaeHta (Ectouis, Jiursa, pysid,
Yabekuctan). B Pocii Ta KasaxcraHi Take nogaHHs HanpapaseTbCs MPEe3sHASHTOM 10
BEPXHBOI NaNaTH NapnaMeHTy, B Kuprusii - 10 Huxkuboi. B YropluuHi ronoa BepxoBHOPO
cyny obupaerbcs HauioHansHoo Acambiecio 3a [MPOMO3MLIEIO [pe3uieHTa, a
3aCTYMHHKH FOJIOBH TNPH3HAYAIOTLCA NPE3HAEHTOM 32 MPONO3HIIEI0 IMONOBH BEPXOBHOIO
cyay (ct. 48 KoHcTuryuii).

[pusnayenns cynmiB BCIX IHIIMX JI@aHOK CYAOBOI CHCTEMHM  3AIHCHIOIOTHCA
npesMaeHTaMH 3a npofo3uiiclo BepxosHoro cyay (Ectonif), widictpa rocTuuii
(Kasaxcran, TaskukucTas) abo crniewianbHOro opraHy, Ha3Ba SKOTO BapilOETHCH B Pi3HHX
kpaiHax (Buina paga maricrparypd B Mongosi ta Pymywii, Bumma cyaosa paaga B
Kaszaxcrani). A Ocuoeunii 3akoH JIMTBH B3araii He BH3HAYAE Ha3BY LLOTO OpFaHy,
BKa3YyIO4W MPH LBOMY, IO NPOMO3MLIT WOAO NPH3HAYEHHS, MiABHIUEHHS, NepeBeeHHs
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TONTIOBATEHKO B.1.

abo 3BiNbHEHHS 3 NOCAAH CYAAIB MOJAOTHCA NPE3MAEHTOBI pecmybiiku nepeabayeHoro
3aKOHOM CHEMIaNBHCIO IHCTHTYLIE cyaais (cT. 112).

B 6araTh0oX MOCTCOLIAMICTHYHMX KpaiHax fpaBy MpU3HAYeHHA Ha CYA0Bi nocaau
BiAMOBiZa€ MOBHOBAKEHHA npesuieHTa 3BuTbHATH cynais (YsbexucraH, Bipmesis,
Kuprusis, Tampxukuctan). [Ipesunent Biiopyci ynorHoBakeHmit 3BiNbHATH 3 MOCanu
ronoRy Ta cyanis Bepxoexoro i Bumoro rocnoaapcbkoro cy/iB 3 miacras, riepeadadeHuX
3aKOHOM, 3 NOBIAOMJIEHHAM PO Lie BEpXHii nanati napaamenty (ct. 84 Koucturyuii). B
Kuprusii cyani BepxosHoro ta Buuwioro Ap6GiTpaxkHoro cyais moxyTb OyTH 3BinbHeHi 3
nocagy 3a IOAaHHAM mnpe3nieHTa OinbwicTio He MeHwe 2/3 ronociB BiA 3aranbHoi
KiNbKOCTi AefyTaTiB HIWKHLOT NataTh fapyamedTy (4. 3 cr. 81 Koscturyuii).

VY pasi 3pificHenHs cyangsmu 3noudHis [lpesugeHnT AsepOaiigkanwy Ha nigcrapi
BHCHORKY BepxoBHoro cyay sucrynae B napjiaMeHTi 3 iHILIQTHBOIO BiICTOPOHEHHS X BiJ
nocann (cr. 159 Kouctutyuii). BianosiaHum nosHosakeHHsM nafinenwii i [IpesuaeHt
Jlaten. A OcsHosHu#t 3akon KaszaxcraHy poOuTh 3acTepekeHHS Npo Te, IO Cyaad He
Moyke OyTH 3aapeiTOBaHMH, NiJAAHHNI NPHBOLY, 3aX04aM aAMIHICTPAaTUBHOIO CTATHEHHH,
0 HAaKIafAOTBCHA B CYAOBOMY TNOPAUKY, [PHTATHeHHH 10  KPHUMIHAIBHOI
sianopinanpHocTi 6e3 3roam Ilpesugenra pecnyb:iku, fAKa IPYHTYETbCR HAa BHCHOBKY
Buioi Cynosoi Pagu, kpiM BHMOAIKIiB 3aTpUMaHHA Ha Micui 3I0YHMHY 4d 3iHCHEHHS
THXKKHX 3I04HHIB (4, 2 ¢T. 79).

B neaxux inwmx kpainax Llewtpaneroi i CxigHoi €sponm, a TakoX THX, MO
yTBOPWIHCS Ha TepeHax konuuiHsoro CPCP, npesnaenty 3ailicHioloTs saroMui BIAIMB HA
npolieaypy ¢GOpPMYBaHHS OpraHiE KOHCTHTYUiHiHOT tocTuuii. B Pocii, VY306ekucrani,
Azepbaiimxani, Kuprusii i TamxukHcTadi npe3uaeHTH MNOJAKOTH A0 NAPJAMEHTIB
KaHIMAATYPH Ha N0CaaM BCiX WiEHiB KOHCTHTYLiHHMX CYAiB; r1aBa JINTOBCHLKOI aepkaBU
BucyBae Ha posrnaa CeitMy KaHAMAaTypu TifbkH TPhOX 3 AeB’STH  CyAAlB
Koncruryuiitnoro cyay. Ilpesugent CiaoBadyuHu Npu3Hadae CyainiB KOHCTHTYUiHOTO
cyny 3-noMixk 20 xaHaupatis, cxBalleHux mapnamedToM. B Uexii sianosiawe
npU3Ha4YeHHA 3aikicHIoeTbea TIpesuieHToM 32 3rolol0 BePXHBOT MajaTH NaplaMeHTy Ha
HeoOmexxeHu cTpok. B ocraHHix asox pecriybnixax cyAns KOHCTHTYUiHHOTO cyay
LPUCTYNAe A0 BHKOHAHHA CBOIX OGOB’A3KIB TiNbKH MiCHS CKJIafieHHR [PUCATH fieped
npe3HaeHTOM.

B bBonrapii, Monaosi ta I'py3ii rnasu xepxap 3aMiuly!oTh TPETHHY [OCajg B
KOHCTHTYLifiHOMY cyni, B PyMyHii Ta Binopyci - nofosuHy kinbkicHoro cxknany. LikaBum
MOMEHTOM J€pPXaBHO-MPABOBOTO AOCBIAY OCTaHHbO! 3 HUX € Te, 1o [IpesuaeHT Mae
HeoOMexene NPaBo Ha 3BLILHEHHS 3 MOCAZ I'OJIOBH Ta 4UNeHIB KOHCTHTYLIHHOrO cyay (CT.
84 OcnosHoro 3akoHy). A Koxctutyuis BipMenii 3akpintoe nosioxeHHs, BiAMOBIAHO 10
SKOro 4-x 3 9-TM u4neHiB KOHCTUTYL{HHOro CyHXy NpH3HAYa€ TMpe3uAeHT, peLTy -
napaamenT (cT. 99). B Kazaxcrani poBiuaumu wienamu Koncruryuiiivol Pagu craroTs 1o
nipaBy ekc-npe3naeHTH pecnySmiky (ct. 71 Koncturymii).

Koncruryuia Ykpaisu dopMansho He 3akpinuwia 3a [lpesuaeHToM craTyc rapaxTta
He3aJ1eXKHOCTI CyIOBOT BJAMH, K Lie BCTAHOBIIIOE, CKaXKiMO, ¢T. 64 Koncturyuii ®panuii.
Binnoeinse dopmystropaHs uporo OcHoBHOTO 3akoHy o3Hayae, wio raasa OpaHuy3pKol
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B3AEMOBIOHOCUHU TIABU JEPXABU | CYLJOBOI BNIAAM:
IMOPIBHSINTbHO-TTPABOBUIA ACTEKT

AepxaBi 3000B’A3aHHH He TINbKM HEYXWIbHO BHKOHYBATH BCi CYAOBi MpPUMHCH, ane i
OCODMCTO rapaHTYBAaTH IX HE3aNeXHIiCTh BIA {HIIMX OpraHiB JepXaBHO! BJIAJH,
BJTIOHAIOYH MpesuaeHTChKy Brany. ITpoTe Aeski (paHLly3bki aBTOPH MOTOMKYIOTHCS 3
THM, IO TepMiH “rapaHT He3aNleXXHOCTi CyA0BOi BNaAH” IOPHAHYHO He 30BCIM ACHHI | Mae
ckopilie MOpasibHe 3Ha4eHHs.

Hessaxatoun Ha dopManbHy BiacytHicts pediniuii [lpesmpeHTta sk rapanTa
HE3aNIeXKHOCTI CyA0BOi Blaau B KoHeTHTywii Ykpaiuu, npo Taky #oro posb BCe )X MOXHa
FOBOPHTH, MPOaHaTi3yBaBIIH 3MICT Aeskux HopM OcHoBHoro 3akoHy. “HesanexHicts i
HEJOTOPKAKICTb CYANiB TrapaHTyioThcs KOHCTHTYWiEIO | 3akoHaMM  YkpaiHu”,
nporosowredo B 4. 1 cT. 126. Lle#t HenopywH#Wii NPUHLMNO NMpPaBOCYANS rapaHTYEThCS
Takoxk 3akoHoM “IIpo cratyc cymnis” Bixg 15 rpyaHs 1992 poky 3 HacTynmHHMH 3MiHAMH
Ta JorioBHeHHAMH (cT. 3 Ta rnaBa III 3akony), okpeMumu ctarramu Konekcy YkpaiHu
Npo agMiHICTPaTHBHI fpasonopylueHHs, KpuMiHanbHoro koaekcy YkpaiHu Ta iHLIIHMH
HOpMaTHBHO-NPaBOBUMU akTamu. B ToHf »xe uac, Buxoasuu 3 ¢Qopmynn cr. 102
OcnoBHoro 3akoHy, f4ka Bu3Ha4yae [IpesuieHTa B AKOCTI rapaHta JoAepXaHHA
Koncturywii Ta 3akoHiB YkpaiHu, MOxHa 3poGHTH BHCHOBOK mpo Te, wo [Ipe3uaeHT €
rapaHTOM He3aleXHOCTI | HEAOTOPKAHOCTI CYAMIB.

Ho Toro x, [Ipe3snaeHT fak rapaHT fdoaepxaHus KoHCTUTYLIT noBuHeH 3abe3nevyBaTH
BTLNEHHA B XHTTA HOPMH Y. 2 cT. 126 OcHoBHoro 3akoHy, ska npaMo 3abopoHse BMNHB
Ha cyaniB y Oyap-axHi cnoci6. Lle nonoxkenHs koHkpeTusye m. 1 ct. 12 3akony “Ilpo
CTaryc CyAZnis”, BIAMOBIAHO A0 Akoi 6yab-ike He nependadyeHe 3aKOHOM BTPYYaHHA B
RIAMBHICTD CYMAI 110 3AIACHEHHIO npaBOCyAas 3abopoHseTbea | TArHe 3a coboto
BIIMOBIJANBHICTB 3TiHO 3 3aKOHOM.

Busnauatoun [Ipe3nnenTa B IKOCTI rapaHTa He3aeXHOCTI Cy0BOI BAaAH BAKIUBHM
6yne 3BepHyTHCA 10 NPUNKCY 4. 5 cr. 124 KoHcruryuii Ykpaiuu, 3riiHO 3 SKHM CYAOBI
pillieHHd YXBaJIOIOTBCA CyJaMH iMeHeM YKpaiHH i € 060B’I3KOBHMH JO BHKOHAHHA Ha
BCilf TepHTOpii VYipainu. Boauouac, [lpesnaeHtT Ak rnaBa nepxaBH HaniNeHHH
MOBHOBAXEHHAM BHCTYNaTH Bif iMeHi VYkpaiHW Sk BcepeguHi KpaiH, Tak 1 Yy
MiXHaponHHX BiaHocuHax. Tomy pilieHHs, yxBaneHi cyzamu imeHeM YkpaiHu,
OTPHMYIOTh OAHY 3 HafBaMUIMBILIMX rapaHTiii X BHKOHAHHg caMme y (akTi icCHYBaMHs
nocanu [Ipesrsienta sk BTiNeHHA (yocoOneHHA) nep:kaBU 1 JepKaBHOI BAaAH B LITOMY,
O/IHI€IO 3 TINOK AKOT € CY10Ba FiJIKa BRAAH.

3aranoM cnia 3a3HaYMTH, WO B KOHCTHTYUiHHIH Teopii Ta npakTuiil noTpibHo
BHMBAXKEHO BiIHOCHTHCA A0 GOpMYNIOBaHb FiaBH AP KaBH AK rapaHTa CyJoBOi BAajH, fpo
1O CBiI4HTB JOCBIN 3apyODKHUX KpaiH. Tak, 3a 3aralbHUM NpaBuioM, AepXKaBHa Blaja B
AzepbaitmKaHi opraHizoBaHa BiZNOBIAHO A0 NPHHLMIY NOZiny snaau. 3rigHo 3 4. 2 cT. 8
Koucturyuil uiei kpaitu [lpe3ugeHT € rapantoM Cyaosoi Biaad. 3a3Ha4UMO TIPH LbOMY,

' Caxapos H.A. MIHCTUTYT Npe3uaeHTCTBA B COBPEMEHROM MUpE. — M., 1994, - C. 97.
2 Kpyroronos M.A. [pesunest ®panuysckoii pecnybanky. [TpaBosoe nonoxenne. - M., 1980. - C. 179.
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TOJIOBATEHKO B.1.

uio y BianoBigHocTi 3i ¢T. 10 i cT. 112 OcHOBHOTO 3aKOHY BMKOHaBHa BNaja HAJEKHUTh
[Mpesunenty Asepbaiimxancekoi PecmyOniku. OTKe, BHUXOAMTH, O rapaHTOM CyHOBOL
snajau B PecryOniui BUCTYNae BUKOHARYA Brada?

Ipeangent Ykpaidu cTpyKTYpHO HE HANEKHTh 0 CHCTEMH BHKOHABYOI BJIajiH, TOMY
po3risHyTa CHTyallis HajaHHa [lpesunentoBi AsepGaiimxany craTycy rapaeta
HE3aMECKHOCTI CyAOBOI BJaJX HE € TEOPETHHHUM HEMOPO3YyMIHHAM U4  HaykH
KOHCTHTYLIHHOrO npaBa VYxpaiHu. OpHak BBRXAEMO NPaBWILHUM, IO aBTOPH
Koncrurynii Vkpaiin QopmanbHO He Hafanu CTaTyc rapaHTa He3aleXHOCTI CyHOoBOT
snagd [lpe3supenty, oOckinbku, no-nepile, 3a (QYHKIIOHANBHHMH O3HAKAMM CTaTyC
ITpe3uaeHTa TsOKi€ A0 BKIIKOYEHHs HOro A0 BUKOHABYOT IijIk¥ BNajau, a no-apyre, 6yB 6u
nopyimeHu# MpUHLKN PIBHOCTI MJIOK Aep’kaBHOI BAaAM, TOMY W10 OJHA 3 HUX - CY/JAORA -
orpumana 6 y ocobi [IpeanaenTta MoryTHiit 3aci6 mng 3axucty chepu cBoei KoMMeTeHl,
TOOTO Takwii efieMeHT CUCTeMH CTPHMYBaHb | NPOTHBAT, BHLIOTO Bifl KOO 3a CTATYCOM
He moxe icHysatd. [{o Toro xk, sik BiIOMO, CyIH Oy>Ke€ HacCTO BHPILIYIOTH CTIOPH MDK
KOHKPETHHMM OpraHaMH JepiKaBH, AKi IPEACTABIAIOTh Ty UM iHUIY riAKy BNaau. 3HaIOuH,
10 K0T MUKW Haibinbu HabmHXKeHa NpHpOJa NPE3NACHTCLKMX MTOBHOBAKEHD, TOCTABHMO
3aKOHOMIpHe MUTAHHA: A€ 3anopykKa Toro, mo [lpe3nneHT B AKOCTI rapaHTa HE3aIEKHOCTI
cyaoBoi Bnagu Oyae AIATH HeynepebieHo i e Byae THM 4 {HLIMM YHHOM BIUIMBATH Ha 1T
NiANBHICTH? :

B 3B’a3ky 3 uumM BBakaeMo, wo fpunuc 4. ! cr. 126 Koncturyuii Ykpainm, y
BINMOBIAHOCTI 3 AKMM He3aJNIEKHICTh | HEAOTOPKAHICTh CYIUIIR TapaHTYIOThCA
KoHcTuTyLi€to i 3akoHaMu YkpaiHH, BiATORIAAE peatisiM aep>KaBHO-TIOJITHYHOTO XUTTH
HaIIOT KpaiHM i B CyKYNHOCTI 3 iHLUMMH T0JI0KeHHAMH OCHOBHOrO 3aKOHY, BUKJIAAEHHMH
BUIIE, € JIOCTATHbLOK MEPEeAYMOBOIO FapaHTYBaHHA He3aleXHOCTi CyZoBOl BNaju B
YxpaiHi. "
PeanizoBytoun cCBiif ctaTyc rapaHta goaepxaHHa Koncturyuii Ykpaind, npas i
ceoboa NOOWHM | rpoMansiHuHa, nepeadadedi c¢T. 102 OcuHoBHoro 3akoHy, [lpesupent
NOBHHEH CAPUATH HAMaromkeHomy (yHKUIOHYBaHHKO BIAMOBIOHUX MEXaHi3MiB
3abe3NedeHHs Ta JOTPHMAaHHA UMX npae 1 ceobol, a B HeoOXigHMX BHMaKax — 1X
MOHOBJIEHHIO. TOMY IiNOTEeTHYHO AOMYCTHMOI> € CHTyallif, KONH [flaBa ACPKABH MOXE
BHCTYNHTH B AKOCTI 103MBaua B CyAl 3arajibHOl IOPHCAMKILI, 3aXHMLIAIO4H Npasa Ta
3aKoHHI iHTepecH Oyab-faxoi (izuynoi ocobu uw rpynu oci6 (cr. 55 Koucrurymii
Yxpainu). Taku#i BapiaHT BHKOpPHCTaHHA cBOiX nosHoBaxkeHb [Ipesunentom Ykpainu
CTaHe aKTyalbHHUM Y BHMaJKy, KOJM BiH He 3MoXe 3BepHyTuca no KonctutyuirHoro
Cyny Vkpainu. Cr. 14 3akony "Ilpo Koncruryuiiinuit Cyn YkpaiHu" BCTAHOBIIOE, IO 1O
nosHoBakeHb KoHcturyuiiiHoro Cymy He HanmexxaTh NUTaHHA WIOJO 3aKOHHOCTI aKTiB
OpraHiB AepxaBHOI BJagH, opraHis Bnaan ABToHOMHOI Pecrmybniku KpuM Ta opranie
MICLIEBOr0 CaMOBPSAYBaHHA, a TAKOX iHUIi MHMTAHHA, BifHeCeHi N0 KoMMereHuii cyaiB
3aranbHOT IOPUCAMKILT.

Bignosiano no n. 27 cr. 106 Ilpe3sngent Ykpainu 3aificHioe nomunyeanHs. [Ipaeo
NOMWIYBaHHA TPAAMLIfHO BiIHOCUTbCA 10 MOBHOBRKEHb INIABH aepkaeu. Sk 3a3Hayac
HiMenbkuii KoHcTuTyuionHanict K. Illnaiix, BOHO #03BOAsSE MOBHICTIO YHM YAaCTKOBO
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B3AEMOBIOHOCHHU rNIABU AEPXKABM | CYAOBOI BIIAGU:
MOPIBHSIbHO-TPABOBUIA ACTIEKT

BiAMIHATH CaHKLil, IO MAarOTb 3aKOHHY CWJIy, 3MIHIOBaTH iX UM [PU3YNHHATH
BUKOHAHHS.

[Tpe3naeHTH KpaiH KONHIIHBOTO COLianiCTHYHOrO Tabopy TaKkoX BONOAIOTH MPABOM
MIOMIUTYBaHHS, YTOYHEHHS CYTi AKOro, 3a [ESKHMH BHKIIOYEHHAMH, KOHCTHTYLIl He
nposoasth. Tax, [Ipesugent EcToHil y nopaaky nOMHIYyBaHHS “3BIJIbHAE 3aCyKEHHX HA
iXHE mnpoxaHus Big BiAOYTTA mnokapanHa abo nom’skuiye nokapaHHa” (ct. 78
Koncrurynii). OcHosuuit  3akod  CrnoBayuumdu  Hazinge Ilpesunenta npasom
MOM’AKIIYBATH BHUPOKM, BHHECEH! KPHMIHANBHHUMH CyJaMH, BHA2BATH Haka3z [po
TPUIIHHEHHS ab0 Npo BiAKNAJEHHS KPUMiHANBLHOTO NepeciiiflyBaHHs uM HOro ckacyBaHHA
(cr. 102). A B ct. 62 Koscrutyuii Yexii nepenbayeHo nonoxeHHd npo Te, o [pesnaent
pecriyOnikM cKacoBye Ta MOM’AKWIyE [IOKapaHHA, HaknadeHi Cynamu, Hakasye He
PO3MOYHHATH KPUMIHAIBHOTO NepecaifyBaHHA, a AKWO #foro 6yno posnouyaro, HaKasye
HOro npHIKUHUTH, & TAKOXK CKACOBYE NOMNEPEAHI BUPOKH.

B neskMX MoCTCOLHANTICTHYHHMX KOHCTHUTYUISX HAK/IAHatOThCA MeBHi 0OMexeHHd Ha
30ifiCHEHHA Mpe3HAeHTAMH BIATIOBIAHOTO MOBHOBaKeHHS. 3okpeMma, I[lpe3uneHTOBI
Jlarsiiicbkoi Pecry6nikM HaneXuTh NPARO NOMMWITYBAHHA 3JOYHHILIB, CTOCOBHO SKHMX
cyaouit Bupok HabyB 4mHHRocTi. TIpoTe 1ie npaBuNO He MOWMPIOETLCA HA BHIAJAKH, B
AKHX 3aKOH Mepeabavae iHUIHN nopsok noMuwtyBasHs (cT. 45). B [Monelili nomunysaHHIO
HE MiANAralTs ocobu, 3acymxeni depxasHum cyaom (cT. 139 Konctutyuir).

B VYropmuni nosHoBaxeuHs [IpesuneHta ha 3pificHenHs akTy ocobucroro
NOMHITyBaHHSA BHMara€ KOHTpacHrHauii npem’ep-MidicTpa abo ynosHoBaxkeHoro MiHicTpa
(c1. 30/A Konctutywii). Biporiato, Taka cxema 3anosuuena 3 Koncturyuii bpantii, ska
nepeabavae KOHTPACHIHALIKO NMPE3HAEHTCHKMX AKTiB [OMUIIYBAHHS MIHICTPOM KOCTHILI.
LlikaBo, mo Aesaxi paHLy3bKi KOHCTHTYLIOHANICTH CTARNATH MiA CYMHIB AOUiNBHICTD
TAaKOFO [OIOKEHHH, 3a3HA4aKOUM, IO KOHTpPAaCHrHALiS B LOMY BHMAAKY - YHCTa
(opMaiIbHICTb, OCKLILKH NOMWIYBaHHA € ocobuctolo npeporatieoro [lpezunedta
pecnybniks. Jlo TOro sk, He3BaWKAIOYH HA KOHTPACHIHALIIO, BIAMOBIJANBHICTH ypaLy
fiepe MapAaMeHTOM 32 3iHCHEHHS aKTy NOMHITYBAHHS HE JOMycKaeThea.”

Hitoue 3akoHomaBCcTBO YKpaiHH He YTOUHSE, HA sKi BHAM OKAapaHb NOLIMPIOETHCA
npaso noMuiyBatnda. OfHak Ge3cHipHUM € Te, 1O e MPaBo € OCOOHCTOK NPEPOraTHBOO
IlpesunenTa, OCKiNBKM NPE3NAESHTCBKMI aK1 npo NOMWIyBaHHA He Mnotpebye
KOHTpacHrHauii MiHICTPOM IOCTHLIT, AK e BMMaraersc, ckaximo, y ®panuii. Tyt npaso
NOMIWITyBaHHA TAKOX NOIUMPIOETBCS Ha BCi BWAM MOKapaHb i 3AIHCHIOETBCS TNIaBOIO
Aepkasd nicns KOHCYnbTalii 3 Buitoro pafoto Maricrpatypu. Ane aymka Paau Hi no
Yoro He 3000B’A3ye Mpe3HAEHTAa, SKHH 3aMLIAETBCA IOBHICTIO BUIBHHM Y CBOEMY
pimensi.”

' Tocynapersentoe npaso Nepmaunu: 2 1. - T. 1. - M., 1994, - C. 224.
' iu: Cepebpennuxos B.IT. KoucTuryunonnoe npaso ®panunn. ~ Musck. 1976, - C. 73.
? Kpyroronos M.A. Bkasaua npaus. - C. 183.
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TOJTIOBATEHKO B.1.

Ha BukoHaHHS 3a3HaueHoro 1nosHoRaXeHHs [TpesuneHT Yipainu csoiM YkasoM Bia
12 kBiTHs 2000 poky 3aTeepans [lonoxxenHs npo nopsaok 3aiCHEHHs NOMHTyBaHHA. B
. 2 UbOTO HOPMATHBHOTO aKTY 3a3HAYEHO, L0 MOMHTYBAHHA 3aCY/LKEHHUX 3AIHCHIOETBCA
y BMPASAI 3aMiHU XOBIMHOrO no3basyieHHs BoNi Ha no3baBieHHA BONI HAa MEBHMI CTPOK,
MOBHOro a0 4aCTKOBOro 3BINbHEHHA BiA BiaOyBaHHA K OCHOBHOTO, TaK i AOAATKOBOTO
IoKapaHH4, 3aMiHY NoKapaHHg abo Horo HeBiabyTol 4acTHHH OiNbIl M'IKHM NOKapaHHAM.

CyrreruM nioBHoBaXeHHAM [lpesunenta VYkpaiwn, rop’s3adum i3 3aifCHEHHAM
CyZOBOI BflaaH, € Horo npaso 3sepueHHd no KoucturyuifiHoro Cyny Ykpaidu 3 Meroro
BHpilleHHd  OCTaHHIM nNWTaHb npo  BignoBigHicts  KoHcturyuwii  Ykpaiuu
(xKOHCTHTYLIIHICTB) 3aKOHIB Ta iHLIWX npaBoBuX akTiB BepxosHoi Pagu Ykpainu, akTir
Ipesunenra Ykpainu, axrie Kabinery Minictpis Ykpainu, npaposux akrie BepxoBHot
Pagu ArtoHoMHoi Pecry6niku Kpum (ct. 150 Koncturyuii). [Ipote Ha npakTHui BaXko
yaBuTH cobi, wo Tlpe3uneHT 3BepTacTbcs A0 OpraHy KOHCTUTYLIHHOI IOPUCRHKLIT 3
METOIO MiepeBipkr KOHCTUTYLHHOCTI CBOIX e aKTiB, ajie Biamosigsuit npunuc cr. 150
OcHoBHOrO 3aKOHY TEOPETUYHO LIE AOMYCKAE.

Y cBoto yepry 3a3HadeHa ctarta KoHcruryuii Bu3Hadae kono cy6’ekTis, ski HagineHi
npaBoM 3BepHeHHA 10 KowxcturyuiiHoro Cyay 3 MeTOl BHpILIEHHS HHUM NHTaHeL Mpo
signosianicTs KoHcTHTynii VYkpainn (koHcTuTylifiwicts) axtie [Ipesunenta YkpaiHu
(mopaa 3 akTamu, mepepaxoBaHumu Buimie). Jlo HbOro BKTIOUYEHi: He MeHW AK 45
HapofHux gemyrtaTiB Ykpaiuu, Bepxosuuit Cyn Ykpainn, YnosHoBaxeHuil BepxoBHoi
Pann Ykpaitiu 3 npaB moavHu, BepxosHa Pana AsronomHoi PecnyGiniku Kpum.

Iopaa i3 BupiwenHaM nuranb, nepeabadeHux cr. 150 Koucrutyuii, go
nosHoBaxeHb KoHcturyniitHoro Cyay Vkpaind BiIHOCHTBCS HagaHHS BMCHOBKIB WIOAO
signosigHocti KoHcTuTYuwii MDKHApOAHHMX JOTOBOpIB, YKIaAEHMX 3 1HO3EMHHMMH
nepxkaBaMi. Taki BUCHOBKH NAIOTLCA JIMILE CTOCOBHO YMHHHMX MDKHapOAHHX JOTOBOPIB,
TOOTO THX, Ki IPOAOBKYIOTh AISITH, HE3aMEXKHO Bijl Hacy iX VKIaAeHHS.

Jlo noBHOBaXKEHb OpraHy KOHCTHTYLLHHOT IOPUCAMKLIT BiTHOCHTBCS TAKOXK PO3FIAN
nutaHb npo BignosigHicte KoucTuTyuii Ykpaisd MiKHapOAHMX [OroBOpiB, IO
MiAroToBNeHI ANA ykianeHHd i BHOcATbeA BignosiaHo o cr. 9 Koneruryuii Ykpainu ao
Bepxosnoi Pagn Ykpaihn ana sagaHud 3roau Ha ix obos’43koBicTh (parudikauii) (cT.
151 OcuoBHOrc 3aKkony).

[pasom 3BepHenHs g0 KowctutyuiiiHoro Cyny Ykpainy B 3a3HaueHux BHMmagkax
xopucTyroTbes autte [pesunent Ypainvu ta Kabiner Minictpis Yxpaiuu. Isii cy6’exrn
KOHCTHTYLiHHO-NPABOBMX Bi[IHOCHH, B TOMY YHCNi HapoAHi nemyTatH YKpaiHW, Takoro
npasa He MaoTb. lle MOXHa MOACHUTH THM, WO riaea { ypal YKpaiHCBKOI JepXasH
3aiiMaloTh ocobninBe MiCle Yy MeXaHi3Mi 37ificHeHHs 30BHIIUHBLOI MOMITHKH. 30Kpema,
[Mpe3unent 3aiHCHIOE KEPIBHHUUTBO 30BHILUHLOMOMITHYHOK NIANBHICTIO AEpXKaBH, BEae
MeperoBOpH Ta yKjlagae MiKHApoAHi morosopu Ykpaiuu (m. 3 cr. 106 Koucrurywi
Vkpainu), a KabGiner MiuicTpie 3abe3neuye aepkaBHuH CyBepeHiter, 3AIHCHEHHS
BHYTPILUHBOT i 30BHILIHROT ONITHKM Aepkasu (0. 1 cT. 116 KoHcTutyuii Yipainu).

Ak BuaHO 3 3a3HaveHoro, [lpesaupent Ykpainu i Kabiner MinicTpis Ykpainu
3NiACHIOIOTL BCIO MigroToBuy poboTy no parndikauil MXKHAPOAHMX AOroBOpIB; AaHi
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B3AEMOBIAHOCUHM ITIABY JEPXABM | CYJOBOI BIIAMN:
TTOPIBHATNBHO-MPABOBUIA ACTIEKT

OpraHH iepXKaBHOI BaAH € HaiOinbIL KOMMETEHTHHMH B NTUTAHHAX iX ykilaaeHds. Tomy B
pasi BufBNeHHs po3bixHocTed Mik [JOrOBOpOM, rMoAaHHWM Ha patudikauito, i
Koucruryuielo Yxpainu, goroBip Mae Haacunatucs [Ipesmnentom abo KabiHerom
Minicrpie a0 KodHctutynitinoro Cyay nns olepwaHHS BHCHOBKY IMogo #oro
BianoeigHocTi OCHOBHOMY 3aKOHY.

B T0i#i ke yac eAMHHH opran KOHCTHTYLiHOT IopucanKUil YKpaiHH YnoBHOBaXKeHHH
poO3rNAAaTH NMTAHHA OO0 KOHCTHTYUiliHOCTI npaBoBux akTiB Bepxoruo! Panw,
[lpesupenra abo Kabinery MinicTpis npo HabpaHHS MDKHapOAHWMH JOFOBOPaMH
YyuHHOCTI Ang Ykpainn Bianosiano Ao i. 1 cr. 13 3akony “Ilpo Koucturyuifinuit Cyx
YkpaiHu” 3a KOHCTUTYLIHHHM noaaHHAM cy0’ekTiB, BU3HaYeHHX Y cT. 40 uporo 3akoHy.
Ilpi wupoMy min ¥ac po3risAy COpaBH IHOAO KOHCTUTYyLi#HOCTI Oyab-ikoro 3
BHMIlle3a3HaueHuX mnipaBoBux akTiB Kouctutyuitinuit Cyn Yxpaind ogHoyacHO fa€
BHCHOBOK IUOAO KOHCTHTYLIHHOCTI MDKHAapoAHOro Aorosopy YxpaiHu, uio Habpae
yuHHOCTI 32 UMM npaBoBuM akroM (cT. 89 3akony “Ilpo Kowcturyuiituuii Cyn
Ykpainu™).

®opmamu 3eepreHHs no KodcruryuiiiHoro CyaAy € KOHCTUTYUiiHHe 1loAaHHA |
KOHCTUTYLilHe 3BepHeHHd. [IpesunenT YkpaiHu € cy6’ekToM NpaBa Ha KOHCTHTYyUiiiHe
NOAaHHA | KOHCTHTYLiliHe 3BEPHEeHHS cepej iHIUMX cy0’eKkTiB, BKasaHux y cT. 150
Koncrutyuii ¥Ykpainun. Ipu usomy 3akon Ykpainu “Ilpo Koncturyuiiinuit Cya Ykpainu”
Bin, 16 xxoBTHA 1996 poky, AeTanizyioud nonoxeHHd wiel crarri KoHCTHTYLIT, po3pizHse
KOHCTHTYUifiHE MOJAaHHA 3 MNHTaHb MNpHAHATTA pilieHs KoHcrutyuifinum CynoM i
KOHCTHTYLiHHE noaaHHs 3 nutaHs aadi sucHoBkiB KoncruryuiinuM CynoM. BianoeiaHo
Ao cT. 40 3a3HayeHoro 3akoHy Ipe3naenT € cy6’ekToM nNpasa Ha KOHCTHTYUifiHe NOAAHHA
3 nuraHe NpuitHsTTa piteHs Kodctutyuilinum Cynom y eunaakax, nepeabavernx n. 1
cT. 13 wporo 3akoHy, TOOTO CTOCOBHO BHU3HAUeHHS KOHCTMTYWIHHOCTI 32KOHIB Ta iHLUMX
nparoBMX aKkTie BepxoeHoi Pamu Ykpaiuu, aktie [lpesnaenta ta Kabinery MiHicTpie
Yxpaiun, npasosux aktis BepxoeHoi Panu AsrodomHoi Pecnybmiku Kpum.,

Bognouac cr. 41 3akony “Ilpo KoHcrutywiiinuii Cya VYkpaiuu” Bu3Hauae
[Ipesunenta B gkocTi cybG’ekra fpaBa Ha KOHCTWTYUiHHE 1OJaHHS 3 NHUTaHb Aadi
sucHoBkie KoHcturyuifinum CyaoM Ykpain# y Bunagkax, nepeabadeHux ryikramu 2 i 4
cT. 13 padoro 3akoHy, ToOTO moao BH3HavedHs BianosiaHocTi Koncruryuii Ykpainu
YMHHHX MUDKHapoOHHX JIOroBOpiB VYkpaiHH abo THX MDKHapoaHWX AOTOBOpiB, W10
BHOCATBCA 10 BepxosHoi Pagu 1 HagaHHA 3road Ha iX 0O0B’A3KOBICTh, 8 TAKOXK 1100
oiuiftHoro TnymaueHHs KoHcTuTywii Ta 3akoHiB YkpaiHu.

3axon “Ilpo Koucruryuinnuit Cyn Ykpainu” nipaMo He Bkasye Ha [lpesupenta sk
cyb’exTa npasa Ha KOHCTHTYWiHHE 3BEPHCHHA 3 MUTaHb aavi BucHoBKis KoHcTuTyuifdHMM
Cynom wono odinifiHoro mrymaueHns KosnctuTyuii Ta 3akoHiB YkpaiHH 3 MCTO0
3abesnieueHHs peamizaulii 4M 3aXWCTY KOHCTHTYLiHHMX mnpas Ta ceoboa MOAMHH i
rpoMansHuHa. OAHAaK Take MpaBo ryaBM YKPaiHCBKOI OEPKABM MOXHA TPAKTYBATH HK
PI3HOBMA HOTO MOBHOBAXKeHHS 3BEPTaTHCA A0 OpraHy KOHCTHUTYLIMHOI FOpHCAMKUIT i3
3BEPHEHHAM NpO HeoOXiAHICTH TayMayverHa KoHcTuTywii Ta 3akoHie Ykpaiuu. He Meswu
BKIMBOI) MiAcTarol iHTeprpetauii IlpeswAeHTa B sAKkocTi Cy0’€KTa BHUIEBKA3aHOTO
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npaBa € Hopma cT. 43 3akony “Ilpo Koucruryuiinnii Cyn Ykpainu”, ska Bu3Ha9ac
cy6’ekTOM TIpaBa Ha KOHCTHTYUilHE 3BepHeHHA 3 [HTaHb Jaui BHCHOBKIB
Koncruryuifinum Cynom y Bunaaky, nepeabaueHomy n.4 ¢T. 13 uporo 3akoHy, QisHUHHX
i opuau4HKX ocib.

Tyr 6yne nopeuHuM Bka3aTH Ha ocobnuy ponb [lpesnpenta VYkpainum sk
DepKaBHOTO OpraHy, YMNOBHOBRKEHOrO pobGUTH KOHCTHTYHiiHE 3BEpHEHHA 10
Koucturyuiithoro Cynmy ctocoeHo odilifiHoro tnymadeHHs KoHcTutyuii Ta 3aKoHiB
Ykpainu 3 MeToto 3abe3nedeHHs peanisalil 4M 3aXMCTY KOHCTHTYLIHHKX npae ta cBobon
moaudn i rpomagsHuHa. Came Take npaBo 3BepHeHHS A0 €AMHOTO OpraHy
KOHCTHTYLiHOT IOpUCOMKLIT IMasu YKpaiHCLKOT JepkaBH NOBHHHO OyTH OOHUM 3
npoBiaHMX 3acobis peamisawii #oro cTaTycy sk rapaHTta aofepXXaHHs npaB Ta cBobon
JIOAMHH | FpoMansHuHa, 3adikcoBadoro B cr. 102 OcuosHoro 3akoHy.

PoskpuBarouu xapakrep NpaBOBHX 3B A3KIB MiX MaBOK YKpPaiHChKOI AepkaBH i
Konctutyuifinum Cyaom VYxpaiHu, cni 3BepHYTH yBary i Ha MWTaHHA COLUANBHOIO
NpH3HAYEeHHs AISIbHOCTI €AMHOrO OpraHy KOHCTHUTYui#HOT ropucaukuii. Buxonsuu 3
dopManbHUX KOMMETEHUIHHUX O3HAaK, CyTb TaKoro Tpu3Ha4eHHA MoxHa Oyno 6
BU3HAYHMTH fK BHPIUIEHHA NHTaHb BIATIOBIAHOCTI 3aKOHIB Ta IHIIYX MNPABOBHX aKTiB
Koncrutynii i Hajanus odiuiiiHoro tnymauenHs Koocrutyuii Ta 3akodis. OpnHak
BpaxoBylouu aHatiz npaktuku Koncturyuiitnoro Cyny, MOXHa CTBEpIKYBAaTH, IO
aKTYaNhHUM € BUPilIEHHS HHM IOpHAHYHHX 32 HOPMOIO i MOMITHHHUX 32 3MICTOM cropis
MK BHIIMMHM OpPraHamM# JepXaBH, KOTPi YOCOONIOIOTH | Penpe3eHTYIOTh 3aKOHOAaBYY i
BHKoHaBuy Bnany. Tum camum Kowcrutyuiitnmit Cya 3myuenuii BUCTynaTH Y poni
apGiTpa B criopax, KOTpi 31e0iNbLIOr0 CTOCYIOThCA MUTaHb PO3MENKYBAHHA KOMIMETEHLU].

[IpaBoROIO OCHOBOIO 3a3HAYeHOI MAiAABHOCTI E€AMHOTO OpraHy KOHCTHTYuiHHOT
ropHCAMKLiT YKpaiHu € nonoxerds HopM rnaeu 10 3akony “Ilpo Koncruryuiitnuit Cyn
Ykpainu”®, sKka HOCUTH Ha3By “OcoONHBOCTI NpoBafkeHHs y cClpaBax WMOAO
KOHCTHTYUIHHOCTI NpPAaBOBMX aKTiB, 110 BHKIIMKAIOTH CIipP CTOCOBHO MOBHOBAXKEHb
KOHCTHTYUIRHHX oOpraHis JepxaBHOi BRaAWd YkpaiHu, OpraHis Biaan ABTOHOMHOI
Pecrrybnixku Kpum T2 opraHie MicLieBOro caMoBpsAyBaHHS .

[TincraBoto A KOHCTUTYUIHHOrO MOJAHHS € HAfBHICTH CIIOPY CTOCOBHO
MOBHOBaXKEHb BKA3aHWUX OpraHiB, SKwWO OAMH i3 CYO’€KTIB MpaBa Ha KOHCTUTYLiHHE
nonauHa, Bu3HaueHux y cT. 40 3axoHy “Ilpo Koncturyuwiiinuit Cya VYkpainu”
(TTpe3nnent, He Menile Ak 45 Hapoauux aermyTartie, BepxosHu#l Cyn, YrnoBHoBaXeHH#H
BepxosHoi Pagn 3 npas moausuu, Bepxosna Pana AsrtodoMHoi Pecrmybniku Kpum),
BBAXKAE, 10 NMPABOBI aKTH, SKHUMH BCTAHOBNEHO MOBHOBAKEHHS 3a3HAYEHUX OPraHis, He
sianosigarore  Koncturyuil  VYkpaiad. VY pe3ontoTHBHIH  4acTHHI  pilleHHs
KouncruryuitiHoro Cyay nacrbcs BHCHOBOK LIOAO KOHCTHTYUiHHOCTI MPaBOBOrO aKTa,

! 1fanosan B. Brasana npaus. / Tam camo. - C. 51.
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SKMM BCTAHOBJICHO NMOBHOBAKEHHA KOHCTHTYLiHHHMX OpradiB /iep>kaBHOI BiaJd YKpaiHy,
opradis Biaau AsToHoMHoI Pecrry6itixu Kpum Ta oprawis micuesoro caMoBpAayBaHHs.'

Haityacriue nonibHi criopd BuHMKaOTh MK BepxosHoio Payoro i Ilpesumentom,
Xo4a Mmap/ilaMeHT | He Ha3BaHuil 6e3nocepeHbo cepell Cy0’ €KTIB NpaBa Ha KOHCTUTYLUIHHE
NOJAHHA 3 NHTaHb MNpuAHATTA piuieHb KoHcturyuiiinum CyzoM. A Te, mo TakuM
cy6’exToM BM3HadeHi 45 HApOAHMX NenmyTaTiB (ToOTO AECATa YACTHHA KOHCTHTYUIHHOro
CKNTafy €JIMHOTO OpraHy 3aKOHOJABYOI BAAaAH) CBIAYHTD, L0 BIMOBIAHI CIIOpH € pi3HUMHU
32 CBOIM MOJITHYHHM 3MICTOM.

Bianosigso po nonoxedb ynHHO! KoHeruryuii Ykpainu, [Ipesunent He HaguieHHH
OKpEeMHMH TOBHOBaXKeHHAMH apbiTpa Y BUpilUieHH] CTIOPIB MDK BIaJHHMH CTPYKTYPaMH,
ak e ¢akTH4HO iCHyBano npotsroM uyuHHOCTI KoHctuTyuii Vkpainu 1978 poky 3i
IMiHam# i fornosHeHHAMM Ta Kouctutyuifinoro norosopy. Tak, arigHo 3 n. 7-2 ¢T. 114-5
Koncruryuii Vipainu 1978 poky 3i 3MiHamu i JonoBHeHHAMM, [IpesuneHt Haninsscs
npasoM ckacoByBaTH akTH KaGiHery MiHicTpiB YkpaiHH, akTH MiHICTepcTB Ta IHIUHX
LCHTpaNbHUX OpraHiB JepxKaBHOI BUKOHaB4YOl BJlaiu YKpaiHH, aKTH OpPraHiB BHKOHABYO!
Bnagu ABToHOMHOI Pecry6iiku Kpum y pasi HeBiamoriaxocTi ix KoHeTUTYLIT | 3akoHam
Yxpainn Ta ykasam Ilpesunenra Ykpainu.

Ile nosHOBaXkeHHs I1aBH YKpalHChKOT AepkaBu Habyao e GiIbLI LIMPOKOro 3MiCTy
B npunuci 1. 6 ct. 24 KoHCTUTYII#HOrO R0roBOpY, OCKUIBKH IO YHC/IA aKTiB, AKI MOFJIH
6yrn ckacosaui Ilpe3uaeHTOM, BKIIOMANHMCS | aKTH MICIEBHX OpraHiB AepKaBHOT
BUKOHaBYO! Bjlagu. Biiabiie Toro, BiATIOBIAHI akTH nepeBipsiIMCA Ha BiAMOBIAHICTH He
Tineku Konctutynit, 3akonam i ykasam [Tpezusienra, ane # po3snopskeHHAM O0C1aHHBOrO.

3azHaueHe TNOBHOBAXKEHHS [JIaBH AEPIKABH HECNO TMOJBiHE “HaBaHTAXKEHHA” B
obcazi Horo xommereHuii. [To-nepiwe, Bowo nasano Moxuusicts [lpesunaentoBi GyTu
CBOEPIIHMM apBiTPOM MiXK OpraHaMH JepXaBHO! BHKOHABYO! BiajiM, OCKUIbKH HOro
NOBHOBAXKEHHS BHPIIIYBaTH NMHMTaHHs Mpo BiANOBiMHICTE KOHCTUTYNIT akTiB LMX OpraHis
nepxaBHOl BiaAu (aKTHYHO HaJaBano oMy TpaBo BHUpIlIyBaTH TNHTaHHA obcAry
koMneTeHIii ocTanHiX. A no-apyre, [IpesuneHT ¢opmanbHO BUCTYMAB y posli opraHy
KOHCTHTYLUIHOT FopHCcAUKUIT, ToMy mo 6yB ynoBHOBaykeHWH BUpiUTyBaTH NMUTAHHA TIPO
BAMCBIAHICTE MPAaBOBMX aKTiB OpraHiB fAepXkaBHO! BUKOHaBuoi Bnaau KoHctutyuii Ta
3aKkoHaM Y KpaiHH.

Tenep y BIANOBIIHOCTI 3 KOHCTUTYLIHHOIO HOPMOIO [i1aBa JepXKaBH TaKOX Mae
npaso cxacoByBaT axkTH Kabinery Minictpis Vkpaiiu Ta aktv Pagu MiHicTpiB
AsTOHOMHOT

Y neqkuX NOCTCOLIaniCTHYHMX KpaiHaX NPe3nJeHTH MaioTh NpaBO 3BEPHYTHCA B
OpraH KOHCTHTYLIHHOIO Harisay 3auls [1epeBipKH KOHCTHTYLIHHOCTI TOro 4M iHUIOrO
3aKOHY, [IPUAHATOrO MApJaMEHTOM i NO/IAHOr0 Ha MAMKC riaki Aepkasu. OUEBUIHO i TYT
TMeBHY pOJib 3irpalio 3anmo3MYeHHS OKpPEeMHX KOHCTHTYLMHO-TIPaBOBUX IHCTHTYTIB 3

' Koncruryuifine npaso Ykpainu. 3a pen. B.®. Moropinka. K., 1999. - C. 570.
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JepKaBOTBOPUYOro NOCBIAY PO3BHHEHMX 3aXifinux JeMokpartiit. Tak, ct. 6! KoHerutymii
@pannii 1958 poxy Hanana Tlpesuaentopi pecryGiiku mnpaBo 3pepTaTucs [0
KoucruryuiiiHoi Pand 3 MeTOr0 BCTaHOBJIEHHA BiJMOBIZHOCTI KOHCTHTYUIT NMPUAHATHX
MapNaMeHTOM 3aKOHIB [1iC/s TOT0, AK BOHM TMOCTYITHITH Ha TPOMYIbraLlito.'

[NpesunenT Ykpainu, oaHax, He Haainennd KoHCTHTYuUier0 TakiMM 110BHOBAXKEHHAM.
Braxkaemo, 110 Takuit crnioci0 perymoBaHHA BUITIOBIZHOrO acriekTy MParROBOTO CTATYCy
Ilpesuenta Vkpainy € AOUIIEHHM, OCKIILKM BiH BOJIOAIE JOCHTH MOTYXHHM MEXaHi3MOM
HaKIaACHHS BETO Ha 3aKOHH, npuiHaTi Bepxosnow Panoro. Hapauna x miasi nepxasu
npasa 3BepHeHHs 40 Koncturyuifinoro Cyny 3 MeTOK nepeBipkH KOHCTHTYLIHHOCTI TOTO
Y4 [HWOrO 3aKOHY, MPUHHATOrO napjamMeHToM i MojaHoro Ha mianuc Tlpesupewry,
npuBOIMIO 6 110 GOKYBaHHA 3aKOHIB, MPUHHATHX €AMHUM NPEACTARHHLIEKAM OPraHOM
Hapoay.

IlizcyMoByIOuM aHani3 nNpaBOBHX ACNEKTIB B3aEMOAIl MK [JABOK JAEpXKaBH i
opraHamMy cyAOBOI Blaau, 3a3Hauumo, uio Ilpesupent Ykpainu i opraHu CyaoBOi Bilaau
HE MalOTh TPAMOr0 BIUIMBY OJHE HAa OJHOTO. IX B3a€MOBIIHOCMHHM HOCSTH
ofocepe/IKOBaHUM XxapakTep, ockinbkd IIpesuaent VkpaiHu He MoXke BIDIMBATH Ha
JiSIBHICTE CyAO0BOI TUIKH BlaaM, a JMlle oOpraHizauiiHo Oepe yuacTe Y npoueci
¢dopMyBaHHA CyJUliBCBKOTO KOpPMyCy, Ma€ npago 3BepHeHHs mo KoHctutyuiliHoro Cyny,
MOXe BHCTYNHTH B SKOCTI NMO3KBaya B CyHaxX 3arajibHOi FOPHCAMKLI, 3aXHILa04y npasa
Ta 3aKOHHI iHTepecH Oyab-axoi ¢izuyHol ocobu uk rpyny ocib. ¥V cporo vepry, Taki
opranv cyposoi Bnagu sk Koncturyuidinuii Cyn rta BepxosHui Cya VYkpainu
YNOBHOB@XXEHI OpaTi y4yacTh y KOHCTHTYUiHHIH npouemypi ycyHeHHs [Ipesunenrta
VkpaiHd 3 1ocTa B NOpAAKY iMMIMMEHTY, BHCTYMAIOYW TAaKUM YHHOM CBOEPIIHHMH
rapaHtamu cTabuTBHOCTI AepXKaBHOTO MeXaHi3My. Alle roJIOBHHM 3aBJAHHAM JisTbHOCTI
sk Ilpesunenta VkpaiHuw, Tak i opraHiB cyaoBoi Bnagd wmae Oyta edexTuBRe
(YHKILIOHYBaHHS CHCTEMM 3aXHCTY KOHCTHTYLIHHHX mnpaB i cBofox JmOAUHH i
FPOMaJAHWHA, JOTPHMaHHA NPHHIMITY BEpXOBCHCTBA MPasa Ta 3aKOHHOCTI B JEpiKaBi.

! Kpyroronos M.A. Kouctutyumonnsii Coser ®paxuuy. OpraHu3auuds M NPaBOBLIE aCMEKTHI
JeatensiocTd. - M., 1993, - C. 144,
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