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3HAYEHHME CTAIMHU NMOATI'OTOBKU JAEJI K CYAEBHOMY
PASBUPATEJIBCTBY U EE 3AJJAYHN
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Kpovimckuit punuan @I'bOYBO «Poccuiickuii 20¢cy0apcmeeH blil YHUGepCUnem npagocyousi»

Craaus MOArOTOBKY JieNa K cyieOHOMY pa30HpaTeabCTBY SABISETCS HEOThEMIIEMOI!, TaK Kak OT IaHHOII cTa-
JIMY 3aBUCHT Ka4eCTBEHHOE U CBOEBPEMEHHOE paccMOTpeHue fena. [Ipu cobumonenny 3aiad u 1enei, mo-
CTaBJICHHBIX MepeJl CTaAueH MOATOTOBKY Jiesia K Cy1eOHOMY pa30HpaTenbCTBY, JOCTUIAeTCsl 3aKOHHOCTD U
000CHOBaHHOCTH NPOLECCYaTIBHBIX ACHCTBHH, COBEPIICHHBIX IIPHU ITOJrOTOBKE Jiea K cyaeOHOMY pa3dupa-
TEIbCTBY.

KiroueBblie cjioBa: TpaKAaHCKHI MpOLECC; MOATOTOBKA IPaXXIAHCKOTO Jeja; CyAeOHoe pazOmparenb-
CTBO; CTAUS B TPaKIAHCKOM CYIOIPOM3BOICTBE; CYM; HCKOBBIE TpeOOBAHU; UCK; CyIeOHOE 3aceJaHHe.

OpHolt M3 00s3aTENBHBIX U BaXKHBIX CTaIUH B TPAKJAHCKOM CYyJIOTIPOM3BOJICTBE SIB-
JISISTCSI — TTOJATOTOBKA JISJ K CyJIeOHOMY pa30upaTesibeTBy. TiiareabHas MOArOTOBKA Jelia
K CylneOHOMY pa30HMpaTesbCTBY NPEJCTABIIACT COOOH CTaui0 Mpoiecca B KOTOPOW 3a-
KJIQJBIBAETCSI HAYAJI0 OCHOBATEIHHOTO W MPABOMEPHOTO pas3pelieHus: CyaeOHoro pa3ou-
patenbcTBa. [loaroroBka jena K Cy/neOHOMY pa30oHpaTesIbCTBY — 3TO 00s3aTelIbHAs CTa-
IIAsL TPAKIaHCKOTO IIPOLIECCa, CBSI3aHHAS C MPOIECCYyaTbHBIMU EHCTBUSMHU, OCYIIIECCTB-
JISIOIINX CYJIOM, YYACTBYIOIUMH B JIeJie CTOPOHAMHE M JPYTHX JIUI] BO MCIIOJTHEHUE 3a/1a4
TPaXXTAHCKOTO CYAOIMPOU3BOACTBA. [IpUHATHE HCKOBOTO 3asiBIICHUS SBISIETCS OCHOBAHMU-
eM I BO30YXKIEHUS TPaKITAaHCKOTO Jea, CIEeI0BATEIbHO, TIOCTE MPUHATHE UCKOBOTO
3asIBIICHUS Cy/IbEH BOZHUKAIOT OOS3aHHOCTH JJISL MIPOBEJCHUS 00S3aTENbHBIX JEHCTBHIA,
CBSI3aHHBIX C MIOATOTOBKOMH Jiea K Cy/1Ie0HOMY pa30upaTenbCTRYy.

[ToaroroBka rpakJIaHCKOIO Jiejia K Cy1e0HOMY pa30oUpaTebCTBY SIBISIETCS CaMOCTO-
ATEJIBHOW M 00s3aTeNbHON CTajued pa30upaTesibCTBa B CyJi€ INEPBOW WMHCTAHIIMU, a
MMEHHO CaMOCTOSITENIbHOE HANpaBIICHHE ONpPE/eNsIeTCs CIelHalIbHON IeNb, 3aJauaMu U
3HayeHueM. O0sA3aTeIbHOCTh NPEyCMaTPUBAETCS B TOM, YTO MOATrOTOBKA Jiejia K Cy/e0-
HOMY pa30HMpaTeIbCTBY JODKHA OCYIIECTBIISITHCS IO BCEM TPAKIAHCKUM JejiaM, He3aBU-
CHUMO OT CIIO)KHOCTH, 00BEMa JI0Ka3aTeNnbCTB, COMMAIHHON 3HAYMMOCTH M MHBIX (PaKTo-
poB. TeM cambIM, IOJTOTOBKA Jieja K CyJJeOHOMY pa30oHpaTeNbCTBY CO3MAET YCIOBHS JIJIs
petienus 3aaau copmynupoantbix B ¢T. 2 ['TIK P® ¢ moMoIipio UCIIOIHEHUS! UHIUBH-
JyalbHBIX 33/1a4 B X0/I€ TPOIIecca MOATOTOBKH PACCMOTPEHUS TPAKIAHCKOTO JIeTa.

OO0s13aTeNTbHOCTD CTAaJIMU TOATOTOBKH JeNia K CyJe0HOMY pa30HpaTeNbCTBY IO JTFO-
OBIM TPKIAHCKHUM JIeIaM, B COOTBETCTBHUH C 11. 2 cT. 147 I'TIK P®D.

[IpeameTom mccaenoBaHUs SBISIETCS HOPMBI TPaKIaHCKO-TIPOIIECCYATHHOTO 3aKOHO-
JIATEeNIbCTBA, 3aKPEILUISIONINE 3HAYCHNUE CTaJIMU MOATOTOBKH Jella K CyJeOHOMY pa3Oupa-
TEJbCTBY.
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OOBEKTOM HCCIICIOBAHUS SBJISETCS CTaINs TOATOTOBKH Jeiia K CyIAeOHOMY pa30omnpa-
TEJIbCTBY KaK OJHa W3 00s3aTeIbHBIX M CAaMOCTOSITEIbHBIX CTaAul cyaeOHOMY pazOupa-
TEJIHhCTBA.

MeTo/1p1 McCIIeTOBaHUSA SABISAIOTCS N3YYEeHUE 3aKOHOIATeNILCTBA, aHAJN3 HAYYHOH JIH-
TepaTypbl, CpaBHEHHE U 0000IIeHUE PE3YIbTATOB UCCIEJOBAHMS.

Hesblo uccnenoBanust — onpeneneHue 3HaYeHUs CTa K MOATOTOBKH Jiefia K cyze0-
HOMY pa30upaTeiIbCTBY.

Ji1st ocyIIecTBICHUS LIeNU IPeLyCMaTPUBAETCs pellieHHE CICAYIOMNX 3a1aY:

— PacKpBITh OHATHE W 3HAYEHHUE MOJTOTOBKH JIe/la K CyIeOHOMY pa30oupaTenbCTBYy;

— paccMOTpETH ENH U 33a49H MMOATOTOBKH JeJia K CyZeO0HOMY pa30npaTenbCTBY;

— TMPOaHANM3UPOBATh 3HAYEHHWE MPEIBAPUTEIHHOTO CyneOHOTO pa3OMpaTeNnbCcTBA U
OTIPEJICNIUTh €T0 MECTO B Ipeesax CTaAuy MOArOTOBKH Jieia K cy1eOHOMY pa3Ouparesb-
CTBY.

[loBBIIIeHHAs POITH TIOATOTOBKH JIeN K CyAeOHOMY pa3OupaTenbCTBY B Cylie MEpBOM
WHCTaHIIMM 00O0CHOBAHA, TaK KaK OCHOBA CyJeOHOT0 pa30upaTenbCTBa 3aKiaibIBacTCs Ha
JIAHHOW CTaJIMM U OT KAa4eCTBA MCIIOJHEHHMS TAaHHBIX MPOIECCYAIbHBIX JCHCTBUN 3aBHCUT
HUTOT'OBBIN pe3yNbTaT CyIeOHOr0 pa3oupaTesIbCTRa.

AKTYyaJIbHOCTb JaHHOTO HCCIIEIOBAHUS YKa3bIBAETCS B IICHTPAIILHOM WM 3HAYUTEIb-
HOM MECTE B TPaKAaHCKOM TIpOIlecce KaK MOATOTOBKH Jiea K CyAeOHOMY pazOHpareib-
CTBY.

Hcxons w3 npakTuKH, CI0XHOCTH B IIPOOIEMAaTHIHOCTD JJAHHON CTaIuH MPOSIBIAETCS
B HEHAJICKAIIEH MOJIrOTOBKE JIe)ia, YTO HApyIIaeT «IIPUHIMI 3aKOHHOCTU» B IpakaaH-
CKOM ITpoI1iecce.

[loaroroBka rpaxIaHCKUX e K CyJIeOHBIM pa30oupaTeahCTBaM SBISIETCS 00sM3aTelNb-
HOU cTajiell TpaXKJIaHCKOTrO Tpoliecca, TaK KaK MPH IPaMOTHOM MOJATOTOBKE Jeja K Cy-
JICOHOMY pa30UpPaTeNbCTBY MOCIYKUT 0OOCHOBAHHOMY M CBOECBPEMEHHOMY pPacCMOTpE-
HUIO U pa3pelieHulo Jiejia, COOTBETCTBEHHO U K Pe3yJIbTaTy BCETO Mpolecca.

CyiecTBeHHOE 3HaU€HWE CTaJMU IMOJATOTOBKH Jella K CyJeOHOMY pa30upaTelbCTBY
NPOSIBIISIETCS, BO-TIEPBBIX, MPU JOJDKHON TMPOBEJCHHOW IMOJTOTOBKE MMEETCS BO3MOXK-
HOCTh M30€XaTh MPOIYCK MPOIECCYaTbHBIX CPOKOB C PACCMOTPEHHUEM Jiejia U BHIHECTH
MIPAaBIIILHOE TTOCTAHOBIIEHUE T10 JIETY, BO-BTOPBIX, Ha CTaJIMU TIOJITOTOBKH CTOPOHBI MO-
TYT IPUATH K MUPOBOMY COTJIALICHUIO, YTO HEME/JICHHO MPEKPAaTUT MPOHM3BOACTBO TIO
JAHHOMY JIEITy.

I'paxxnancko-nponeccyanbHblil kogeke PO conepxkut rnasy 14 B KoTopoid peryiaupy-
eTcs CTa/Ivsl IOJrOTOBKH JieNa K CyIeOHOMY pa3OupaTenbCcTBy. B neiicTByromeM 3aKoH0-
JATeJIbCTBE OTCYTCTBYET MOHSATHE «IIOJATOTOBKA Jieia K CyleOHOMY pa30OHpaTenbCTBY»,
Ha OCHOBE yKa3aHHOH TJIaBBI MPEACTABIAETCS BO3MOXXHOCTh CPOPMYITHPOBATH OTpeIeIie-
HUEe caMocTosTenbHO. CTajus TOJTOTOBKH JieNa K CyJAeOHOMY pa30upareiabCcTBy — 3TO
o0si3aTeNbHAst M CAaMOCTOSITEIbHASL CTa/INsI, COJIepIKAIasi CHCTEMY MPOIECCyalbHBIX JeH-
CTBUH yY4aCTHHMKOB TpOIlecca, HAalpaBJICHHAs Ha peaji3allyio [eel 1 3a1a4, yKa3aHHBIX
B cT. 2 ['TIK PO.

[pexne Bcero, cTajus MOJArOTOBKH Jie)ia K Cy1eO0HOMY pa30upaTeNbCTBY HMEET CBOKO
crienuraeckyto 1enb u 3amayun, perymupytonmux ['TIK P®. Cornacho, m. 1 ct. 147 I'TIK
P® nenpro cramuu MOJATOTOBKH Jejia K CyAeOHOMY pa3OMpaTenbCTBY IMPEICTABISACTCS
o0ecriedeHne CBOEBPEMEHHOI'0 U ITPAaBUIIBHOTO PACCMOTPEHHS U pa3perieHus aeina [1].
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Hcxons u3 BhIIeCKa3aHHOTO, CyIbU 005S3aHBI TPOBOANUTE HAISKAIIYIO TTOATOTOBKY
K CcyneOHOMY pa30MpaTeNbCTBY M PYKOBOJACTBOBATHCS HEMAaJOBAKHBIMU ITyHKTaMU
«CBOEBPEMEHHOCTH» U «IIPABWIIBHOCTID HA JAHHON CTaIH.

3amagamMul CTAIWH TOATOTOBKH B Cy/IeOHOM pa30HMpaTenbCTBE B MEPBOM CiIydae, SB-
JsieTcsl, IPU UX UCIIOJHEHWH CO3AaHUEe HEOOXOIUMBIX YCIOBHH IJIsi peaqu3aldy IeH
CTaJIuH, BO BTOPOM, OTIpe/ICIICHUE HATIPABICHUS JESITEIbHOCTH Cy/1a M YUYaCTBYIOIINX JIHL
B JIeJie TIpY TIOATOTOBKE JieNia K CyJe0HOMY pa30npaTeinbCcTBy.

3akperuienue 3agad Hanwio cBoé orpaxkenue B cr. 148 T'TIK PO, umeercss BO3MOXK-
HOCTb MOJIPA3JIEIUTh X Ha OTNpeICIEHHBIC TPYIIIbL.

1. Yrtounenue (hakTHIECKMX OOCTOATENHCTB, UMEIOIMINX 3HAYCHHE /IS PABHUIIHHOTO
pasperieHus aena.

[Ipu 3a0my’kAeHUN CTOPOH MO MOBOAY (aKTOB, SIBJISIOLIMECS CYHICCTBEHHO BaXKHBI-
MU, CyIbs, pyKOBOACTBYSICh HOpMaMH MaTe€pHabHOTO IpaBa, MOJIEKAIUX MPHUMEHEe-
HUIO, TOJDKEH Pa3bsCHUTH UM, KaKre MMEHHO (DaKThl OyIyT MMETh 3HAUEHHUE IS Jieja U
Ha KOM JIS)KUT OpeMsl I0Ka3bIBaHHS.

2. OmnpezneneHue 3aKOHA, KOTOPBIM CIEIyeT PYKOBOJICTBOBATHCS IPH pa3pelleHUN
JieNa, ¥ YCTaHOBJICHHE TIPaBOOTHOIIIEHUH CTOPOH;

Ocy1iecTBieHNE JaHHOW 3a/1a4¥l OTNIPEIEISIeTCS UCXOIS U3 COBOKYITHOCTH JAHHBIX 110
JIeTy, HeTIOCPEICTBEHHO: TIPEIMET U OCHOBAHHE TI0 MCKY, BO3PaKEHUI OTBETYHMKA OTHO-
CUTEIIHO WMCKa, HHBIX OOCTOSTENBhCTB, SBISIONIUECS 3HAUMMBIMA JUTSI 3aKOHHOTO paspe-
IIeHHS JIella, TaKk Kak OCHOBaHUE JIJIS icKa — (paKTHIECKHEe OOCTOSATEhCTBA.

3. Paspemenne Bompoca o cocTaBe JHIl, YYaCTBYIOIIUX B JeJie, U IPYyruX y4acTHH-
KOB TIpoliecca.

B Ilocranosnennu Ilnenyma BepxoHoro Cyga P® ot 24 uronsa 2008 r. N 11 "O
MOJrOTOBKE TPAXKIAHCKUX JIeNl K CyAeOHOMY pa30uparesbCTBy" €CTh yKa3aHue sl Cy-
noB, uto B cT. 34 I'TIK P® 3akpernén cocraB null, y4acTBYIOIIUX B aene [7]. Yuactue
TeX WM WHBIX JIAI] B TPOLIECCE OIPENENSIeTCS XapaKTepoM CIIOPHOTO MPABOOTHOIICHUS U
HAJIMYUe MaTepUABHO-TIPABOBOTO MHTEepeca. 1o ecTh INpH OINpeneleHnH BO3MOXKHOTO
Kpyra JIMI, BCTa€T BONPOC O JIAHHBIX NMPABOOTHOIICHUS, YCTAHOBIIEHHE KOHKPETHBIX HO-
cuTelnel paB U 00s13aHHOCTEH 110 JIeny.

4. TlpencraBneHue HEOOXOIUMBIX JOKAa3aTEIbCTB CTOPOHAMH, APYTUMH IHUIAMH,
YYaCTBYIOIIMMHU B JIeTiE.

OO0513aHHOCTBIO CY/IBU HA CTAJMH IMOJIOTOBKU CO3JIaTh YCIOBHSI, IPU KOTOPBIX BO3-
MOKHO PacCMOTPEHHE CO BCEX CTOPOH M B IIOJIHOM O00BEME HMCCIEOBAaHUE MPEIOCTaB-
JICHHBIX JI0KA3aTeIbCTB, SBJSIFOIIUECS 3HAYMMBIMU TSt Jiena. Cy/ibsi JI0JDKEH pa3bsiCHUTD
Ha KOM JIS)KHT OpeMs JIOKa3bIBaHUSI O0OCTOSATENLCTB, B YaCTHOCTH, M IMOCIEJCTBUS He-
MIPEJICTaBJICHUS JTOKa3aTeIIbCTB.

5. TlpumupeHue cTOpoH.

OTHOCHTENILHO HOBOW 3aa4eil SIBIIsIETCS MPUMHUPEHHE CTOPOH TIPH 3aKIIIOYSHUH MU-
POBOTr'O COTJAICHUs], 0TKa3a UCTLA OT MCKa, NPU3HAHUE OTBETYMKOB MCKOBBIX TpeOOBa-
HUM, PEeIbIBICHHBIX K HeMy. [I[puMupeHne cTOpOH MPOUCXOAMUT B YKa3aHHOM TOPSIKE,
TIpH TIpoLIeype Menuaiun, coraacao, Oenepanpaoro 3akoHa ot 27 mroinst 2010 1. N 193-
D3 «O06 ampTepHATHBHOM MPOIIEAYPE YPETYIUPOBAHUS CIIOPOB C YIACTHEM TOCPETHHUKA
(npouenype meamnanun)» [10]. Ha cramgun nmoarotoBku Aena K cyaeOHOMY pazOoupareib-
CTBY BO3MOYKHO BBIHECEHHE ONPEIEICHUS CYAOM O 3aKII0UYEHUH MUPOBOTO COTJIAIICHUH,
60 00 OTKa3e UCTIA OT MCKa.
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bnaronapsi ykazaHHBIM 3aJjauyaM COBEPIIAIOTCS 3HAUUMBIC HOPUIMYECKHE 3alaud U
JUTSL IPABUIIBHOTO M 3aKOHHOTO Pe3yiIbTaTa JOKHBI BHIIOJIHATHCS B TOJTHOM 00BEME.

[Ipu nccnenoBanum CTaiuy «IOATOTOBKA A€ K Cy1eOHOMY pa30upaTesbCTBY BaXKHO
0b110 00paTuTh BHUMaHKE Ha [ paxknanckuii mporeccyanbHblil kogeke PCOCP 1964 r. u
I'paxxnanckuit npoueccyansHbiil kogeke PO 2002 r., a MMEHHO paccMOTPETh, Kak paHbIlIe
3aKperisuIach JaHHas CTaus U HACKOJBKO 3HaYMMa Oblia, U KaKhe W3MEHEHHUS! BHECECHBI
IO CeH ICHB.

B rnase 14 crateu 142 I'paskgaHckoro npoueccyaiabHoOro kojekca 1964 r. 3akpernie-
HO, YTO «ONpeesieHne O MOATrOTOBKE Jelia K CyAeOHOMY pa30oHUpaTenbCTBY BBIHOCHTCS
CyIbel eIMHONNYHO 0e3 M3BEIIEHUS JIML, YYaCTBYIOIIUX B JIEJIE», YTO HE NAET BO3MOXK-
HOCTh CTOPOHAM IIpoliecca 0OpaTHTHCS 32 MOMOIUBIO K CYAy B LEJSIX ypPEeryJIUpOBAaHUS
Criopa, TeM BpeMeHeM Kak B riaBe 14 crateu 147 ['paskaaHCKOTo MpOoLecCyalbHOTO KO-
nekca 2002 r. ykaspiBaeTcsl MOAPOOHOE pa3bsICHEHHA JAaHHOTO MYHKTA, TAE€ YYaCTHUKAM
JaéTcsi BO3MOKHOCTh HAa yPEryJHpPOBAHUE CIIOpA MYyTEM HNPUMHUPHUTEIBHBIX HMPOLEAYpP U
nercTuii [2].

CymiecTBeHHBIM 3aKkperuieHneM B ['paxkmaHckom mpoiieccyanbHoM kozaekce 2002r.
ABJISIETCS TO, YTO CTAIMS IOATOTOBKY JieNa K CyAeOHOMY pa30MpaTebCTBY SIBISETCS 0051-
3aTEeIbHOM.

I'paxnanckuit mponeccyanbhblil kogeke 2002 1. Ha JaHHBIIT MOMEHT 3aKpeIuiseT 3Ha-
YHUTEIBHO OOJIbLIEC NOJIOKEHUH O CTaJuM «IIOATOTOBKH Jiesla K cyeOHOMY pa30upaTenb-
CTBY», TJI€ OTPaKEHBI 33/1a4M U LIEIH CTaIuH, ACUCTBHUS CTOPOH U ACUCTBUA CYIbH IpPU
MOJIrOTOBKE JieNia K Cy/IeOHOMY pa3OMpaTeNbCTBY, B OTIMYMH OT [ paskaaHCKOro mpolec-
cyanbHOTo Kozekca 1964 r., KOTOpbIi 3aKperIsieT BCero TpU CTaThH.

CoBpeMeHHOE Tpa)IaHCKOE 3aKOHOAATENILCTBO MPHUAAET NaHHOW cTaauu OoJjbliee
3HAYEHUE, YTO TapaHTHPYET CTOPOHAM Mpoliecca OOBEKTUBHOE M 3aKOHHOE pElICHHE, a
TaK)Ke 3alIUTy CBOMX HapyIIEHHBIX MPaB, 3aKOHO/ATENbHOE 3aKperieHue Beeil mpoueay-
PBl JaéT BO3MOXKHOCTDH IIPOCIICANTH BBIMOJHSETCS M BCE 0€3 HapyLICHUH, KOTOpbIe HE
MO3BOJIAT NPUHATH NPABUIILHOTO PEILIEHHS MO AETY.

MHeHre 1o MOBOAY 3HAYEHUSI M BAXKHOCTH CTaJMH IMOJITOTOBKU Jiefia K Cy/eOHOMY
pa3dupaTesbCTBY yACISUIN Takue uccienosarenu, kak Tpeymnukos M.K. koropsrii yka-
3bIBAET, YTO IOATOTOBKA JA€] K CyACOHOMY pa3OMpaTelbCTBY SIBISETCS HEOTHEMIIEMOM
YacThIO MPOIECCyaTbHBIX JCUCTBHUH MO JENy JUIsi 0OOCHOBAaHHOTO M 3aKOHHOTO PEIICHHS
IO JIeNy, BeJlb TJIABHOM 1IEJIbI0 TAaHHOM CTaJNH SIBJISIETCS — MIPABUIBHOE U CBOEBPEMEHHOE
paccMOTpeHue Jiena, IPOIyCTUB KOTOpble OYAyT BOZHUKATh TOBOJBI JIsl TOTO, YTOO CUU-
TaTh PEIICHUE HEOOBEKTHBHBIM [3].

TpeylIHUKOB OTMEUAET, YTO He ObIBACT UCKITFOUSHHHN JJIS JIEN, TO €CTh SBISIETCS 0051
3aTeNIbHOW ISl BCEX MOCTYMAIOLMX 3asBieHui. Ha maHHOI cTamuu y CTOpOH ecTh BO3-
MOYKHOCTb COOpaTh BCE J10Ka3aTeIbCTBA 110 JEIy.

Kumun I'. A. xommenTtupys cratsio 147 I'TIK PO numier, 94To Ha cTafuu MOATOTOBKH
Jena K cyaeOHOMY pa3OUpaTeNbCTBY Y CYAbH JOJDKHO CKIAIbIBATHCS MPEABAPUTEIBHOE
MHEHHE O JieJie, & IMEHHO IPUMEHEHUE HOPM TIpaBa, IpeAMET JOKa3bIBaHUs 110 JIeNy, Xa-
paKkTep MpaBOOTHOIICHUH U JACUCTBHSIX, KOTOPbIE JIOJDKHBI OBITh TIPEANIPHHSATHI JUIS TIpa-
BHJILHOTO ¥ CBOEBPEMEHHOT'O PaCCMOTpEHUs Aena [5].

Kunmun I'.A. Taxke paccMaTpuBaeT CTAAMIO MOJITOTOBKHM JAEJ] K TPaKAaHCKOMY pas-
OMpartenbCTBY KaKk OCHOBOIIOJNIATAIOUIYI0 M CUMTAET, 4To Ui 3(GEKTUBHOM MOATOTOBKU
Jiena K cyJieOHOMY pa3OMpaTebcTBy BaKHO YCOBEPIICHCTBOBATH 3aKOHO/IATENILCTBO, TAK
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KaK TPH CO3JaHWUU BCEX HEOOXOMMMBIX YCIOBHH OYIET CITIOCOOCTBOBATH HCIIOJTHCHHIO
LIeJIM ¥ 3a7a4 cTaauu [6].

Brrmenanucanroe mOATBEPKIAETCSI HECOMHEHHO CyAeOHOM MPaKTHUKOW, YTO YKa3bI-
BaeT Ha 3HAYMMOCTD IMTOJATOTOBKH Jella K cyle0HOMYy pa3OMpaTenbCcTBy, Tak B Permennu
Bnagumupckoro 001acTHOTO Cyia paccMaTpuBaioCch €0 MO aAMUHUCTPATUBHOMY UCKY
0 TIPUCYKJICHUM KOMIICHCAIIMU 33 HapylIeHUE MpaBa Ha CYIONPOHM3BOACTBO B pa3yMHbBIH
CPOK W TIOCIIe TIPUHSATHUS 3asABJICHUS CYAbS BBIHEC TOCTAHOBJICHHE O TOATOTOBKE Jea K
cyneOHOMY pPa3OMpaTeNbCTBY M JUIE TOYHOTO M 3aKOHHOTO PACCMOTPEHHS YKa3bIBaeT
JeHCTBUS, KOTOPbIE HEOOXOAUMO COBEPIIUTH BCEM CTOPOHAM IO JIENy W CPOKH JJIsl CO-
BEpUICHUS AaHHBIX AeicTBUil. TO ecTh Ha JaHHOW CTaauu CyA MNPEJOCTABISIET BO3MOX-
HOCTH YYaCTHHKAM COOpaTh BCE HEOOXOANMBIE TOKA3aTeNIbCTBA, B JAHHOM Cllydae Tpebo-
BAJIOCh YCTPAHUTh HEJOCTATKU MO BHIMOJHEHHOW padoTe U U1t TOro, 4T00 J0Ka3aTh 3TOT
¢axt cyn Oyzmer uctpedoBaTh BCE HEOOXOIUMBIE JOKA3aTEIhCTBA, TPOBOJAUTEH IKCIIEPTUIY
Y YTOYHSTH BCE NMEIOIIHE 3HAYEHIE 00CTOsITENHCTBA IO TaHHOMY ey [8].

Tem cambIM, 3TO JOKa3bIBACT, YTO Y YYaCTHUKOB HE HAPYIIAIOTCS MpaBa Mo PaccMoT-
PEHHIO JieNa, a UMEHHO, CY/ COJICHCTBYET B IPABUIBHOM PACCMOTPEHUH JIeTIa.

B YcTuHOBCKOM palioHHOM CyJie pacCMaTpUBAJICS UCK O B3bICKAHUU 3a/10JKEHHOCTH
0 yIJIaTe YWICHCKHUX W IEJIeBBIX B3HOCOB U MPOIEHTOB 32 TOJIB30BaHKE TyKUMHU JIEHEK-
HBIMHU CPEJICTBAMH M OIPEACICHUEM O MOJTrOTOBKE Jiesia K CyIeOHOMY pa3oupaTesibCTBY
OBIJIO Pa3bACHEHO O BO3MOYKHOCTHU TPEIOCTABUTH CBOW BO3PAKEHUS W JIOKA3aTENbCTBA B
000CHOBaHME CBOMX BO3PaKCHHI, B CIIy4ae HECOTJACHs C YKa3aHHBIMH TPeOOBaHUSMHU
[9].

[MoaTBepkaaeTcsi 3HAUMMOCTD MOJTOTOBKU Jiefia K CyeOHOMY pazOHpaTenbCcTBy H
COOTBETCTBEHHO 3Ty CTaJHI0 HUKAKUM 00pa3oM HEIb3s MPOITyCKaTh, TaK KaK TOTJa cpasy
HapymaeTcsi BO3SMOKHOCTh Ha JIOKa3bIBaHHE OOCTOSTENBCTB IO JIENYy M B COOTBETCTBUH
3aKOHHOMY PELICHUIO.

Crnenyer ckasaTh, YTO MOATOTOBKA JieNla K CyJeOHOMY pa30MpaTeNbCTBY UMEET Psif
CBOMX OCOOCHHOCTEH, KOTOPYIO JIEA0T CTAIUI0 CAMOCTOSITETFHON M 00513aTeNIbHOM:

1) moaroroBka jena K cygeOHOMY pa30upaTeabCTBY UMEET CAMOCTOSTEIBHYIO 1IE]b —
JIOCTHKEHUE KOTOPOH BO3MOXHO TIPH COBEPIICHUH TPOIECCYaTbHBIX IEHCTBHUIM.

2) nmedcTBUS CyJa M YYaCTHHUKOB JIella, BKITIOYast HICTpeOOBaHME JIOKA3aTeNIbCTB, yTOU-
HEHHE 00CTOSITENBCTB 110 JIeNTy U MPOBEpKa.

3) COOTBETCTBYIOIIIEE OPOPMIICHUE COBEPIICHHBIX MPOIECCYAIbHBIX ACHCTBUM [4].

Pesynbprarom umcciies[oBaHUs SIBISETCS BBITIOJHEHHBIE 33Ja4M M JOCTUTHYTHIE IIEIH,
TaK Kak ObUIO YCTAaHOBJICHO 3HAYCHHME CTaJUU IMOJIOTOBKH Jieja K cyieOHOMYy pa3Oupa-
TEJIbCTBY, PACKPBITO OMpEACICHNE CTa UK TIOATOTOBKH Jiea K cy/ieOHOMYy pa3OupaTenb-
CTBY, PACCMOTPEHBI II€TH 1 33/1a4 CTaJIUU NOJTOTOBKH Jieja K CyJIeOHOMY pa30upaTelb-
CTBY, OTIPE/IETICHO MECTO CTAIUH B Cy1Ie0HOM pa30upaTenbCcTBe.

BriBooM mccnenoBaHMs SIBISETCS TO, YTO CTaiusl TOATOTOBKH Jeia K CcyaeOHOMY
pa3dupaTesbCTBY NPEAOTBPAIAET MOSBICHHE COMHEHUH B 3aKOHHOCTH U 0OOCHOBaHHO-
CTH PEeIISHHUs TI0 JIeTy, TaK KaK IMOATOTOBKA JieNia K Cy/Ie0HOMY pa30upaTenbCcTBY MPOXO-
JIT TIOJl PYKOBOJICTBOM CYJBH, OOecliednBaroliee NMpaBUIbHOCTh, 3aKOHHOCTh U CBOE-
BPEMEHHOCTh PACCMOTPEHHS JIeTIa.

U3 sToro cienyer, 4To MOATOTOBKA Jiela K CyAe0HOMY pa3OHpaTenbCcTBY — 3TO 00513a-
TeJIbHAS ¥ CAMOCTOSITENIbHAS CTausl TPaXKAaHCKOTO MIpolLecca, 00yCIIOBICHHAsI COBEpILIE-
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HUEM TIPOIIECCYATbHBIX MEHCTBUI CO CTOPOHBI Cy/a M YYACTBYIOIIHMX JIMII B JENe, 9TO
CIoco0CTBYEeT OOBEKTUBHOMY M CBOSBPEMEHHOMY PACCMOTPESHHIO JIIa.

Cy1iecTBeHHBIM SBISIETCS TO, YTO JaHHAS CTAAHS MPOBOAMUTCS MO KAXKIOMY UCKY, KO-
TOPBIA MPUHUMAET CyJ NEPBOW MHCTAHLMH, ['pakIaHCKUI ImpoLecCcyalbHbIX KOACKC HE
JIeJIacT HUKAKUX MCKIIOUYCHUM.

3akperennblie 3a1auu B ctatbe 148 I'TIK P® cramuu noAaroToBku Jiena K cye0HOMY
pa30MpaTeNbCTBY MTOMOTAIOT MYyTEM WX MCIIOJIHEHUS JOCTHYb IOCTOBEPHOTO M 3aKOHHOTO
pe3ynbTara mo Aeny.

CoBpeMEHHOE TPAKIAHCKOE 3aKOHONATEIHCTBO OKOHYATEIBHO 3aKpemuia Cylie-
CTBEHHOE 3HAUEHWE MOJTOTOBKH Jelia K CyAeOHOMY pa3OHpaTeNbCTBY, B OTIMYHUU OT
TPaKIAHCKOTO 3aKOHOATEIBCTBA MPOIIIOTO BPEMCHH.

CTouT OTMETUTH, YTO CTAIUS MOATOTOBKH OOECIICUMBACT M HANPABISET MPOLECCY-
aNbHBIE JICUCTBUS JJI PACCMOTPEHHS Jiea YKe B IepBOM CyAeOHOM 3aceaHuH U AT
BO3MOYKHOCTH Pa3peluTh CIIOp Ha paHHEH CTaIuu Jea.
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The stage of preparing the case for trial is an integral one, since the quality and timely consideration of
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