Vuensle 3anucku KpeiMckoro denepansHoro yausepcurera nMenu B. 1. Bepranckoro
IOpunnyeckue nayku. — 2020. — T. 6 (72). Ne 3. — C. 357-365.

VK 342.7
DOI: 10.37279/2413-1733-2020-6-3-357-365

IOPUINYECKAS OTBETCTBEHHOCTDb B CUCTEME MEXAHU3MA
BO3JEVCTBUS HA MUTPAIIMOHHBIE OTHOIIEHUS

Tpugponosa K. B.

Kpvivckuii punuan @I'bOYBO «Poccuiickuii 20cyoapcmeeHHblil yHUGEPCUmem npagocyous)

B cratbe ¢ NO3MLMU IOPHIMYECKOH HAyKH W MPAKTHKA TOCYNAapCTBEHHOTO pPEryJIMpOBaHUS
MHIDALIMOHHBIX OTHOLICHHII PAacCMATPUBAIOTCS BONPOCHI NPHUMEHEHHS IOPUIMYECKOH OTBETCTBEHHOCTH K
HapyLIHUTEISIM HOPM MHTPAllHOHHOTO 3aKOHOATEIbCTBA.

ABTOp TIPOBOIUT TEOPETHKO-TIPABOBOM aHANM3 HMHCTUTYTAa FOPHIMYECKOH OTBETCTBEHHOCTH.
OrnpeniesieHue IOPUIMYECKOW OTBETCTBEHHOCTH B Ka4yecTBE MPABOBOH peakiny OOLIECTBA W TOCYyAapcTBa Ha
HPOTHBONPABHOCTD JeHCTBUH (O€31eHCTBHS) MO3BOJISET CAENATh BBIBOJA O TOM, YTO BBEJICHHE IOCYIapCTBOM
CIICIMAIIBHOTO TIPABOBOTO PETYIMPOBAaHMS IPENCTaBisieT co00il (GopMy pacropsKeHHs TOCyAapCTBEHHOM
BJIACTBIO.

Peanusaiys I0pHIM4ECKON OTBETCTBEHHOCTH B IMHAMHKE [IPABOBOTO PETYIMPOBAHUS XapaKTEePH3yeTCs
HepeIUICTeHHEM PETYISITHBHOTO, MaTepHaIbHO-TIPaBOBOIO U IPOIECCYalbHO-TIPABOBOTO ACIIEKTOB, KOTOPHIC
MO3BOJIIIOT O0ECHEYUTh IPOXOKACHHE OTBETCTBEHHOCTH CKBO3b BCE CTaJHU M IIPOLEAYPHI IIPABOBOTO
PETYIMPOBAHHSA, YTO CO3JAET YIOPAIOUNBAOIIUI S PEKT.

B 3aKiII04eHUN aBTOP yKa3bIBACT, YTO FOPUANYECKAsE OTBETCTBEHHOCTD, OyIy4H 3JIEMEHTOM MEXaHH3Ma
IPaBOBOTO PETYIMPOBAHUs, HAMILIIHO JIEMOHCTPHUPYET CBOIO CIeLU(UKY M OCOOCHHOCTH, a TaKkkKe OOIIyro
3¢ QEeKTHBHOCTD B IPABOOXPAHUTEILHOM IIPOIIECCE BO3JIOKESHUSI HaKa3aHUsL.

Knroueevie cnosa: ropuandeckas OTBETCTBEHHOCTb, NMPAaBOBOM MEXaHH3M, IPAaBOBBIE CPEICTBA,
rocyJapcTBO, TOCYJapCTBEHHOTO NPHHYKICHHs, HaKa3aHHE, aJMHHHCTPATHBHAs OTBETCTBEHHOCTS,
MUTpalysi, MUTPAL[HOHHBIE OTHOIICHYS.

TocymapcTBo ¢ TIOMOIIBIO Pa3HOOOPA3HBIX MPABOBBIX CPEACTB (METOJIBI U CIIOCOOBI
BO3/ICHCTBHSA), PETYIUPYET OOLIECTBEHHbIE OTHOIICHHS B cdepe MUTpalMd C Y4ETOM
YIIOBIIETBOPEHUS MOTPEOHOCTEH CYObEKTOB MUTPALIMOHHBIX MTPABOOTHOIICHHIA.

B HacTosiee BpeMsi IpaBOBBIE CPENICTBA BBICTYIAIOT Kak BceoOIIas TeopeTHIecKast
npobiema. C.C. AnexceeB 0] IPaBOBBIMU CPEACTBAMH ITOHUMAET «MHCTUTYLIMOHAIbHBIE
SIBJIEHUS TIPaBOBOM JEHCTBUTEIHHOCTH, BOILIOMIAIOIINE PETYISITUBHYIO CHUJIY IpaBa, €ro
9HEPTHI0, KOTOPBIM MPHHAUICKUT POJIb €€ aKTUBHBIX eHTpoB» [1, c. 19].

B cBsBM CO CIOXHOCTBIO W MHOTOIPAaHHOCTBIO CHCTEMBI MHUIPALMOHHBIX
MIPaBOOTHOIIEHNH, HEOOXOJUMOCTBI0 MEKOTPACIEBOI0 KOMILIEKCHOTO IMOAXOoJa K HX
HOPMaTHBHO-TIPAaBOBOW perjlaMeHTalll{, B MPOIEcCax WX MPAaBOBOTO PETyIUPOBAaHUS Ha
HOPMAaTUBHO-TIPABOBOM yPOBHE HCIIONIB3YeTCsl BecbMa OOraTblii CHEKTp NPaBOBBIX
PEryJIATOPOB, PAKTUIECKH BCSI CUCTEMa TUITMYHBIX MTPABOBBIX CPeCTB [2, ¢.74-83].

Broigensis  BUABI  TPAaBOBBIX  CPEACTB,  PETyIUPYIOMIMX  MHUTPAIMOHHBIE
MPaBOOTHOIICHHSI, UX MOKHO MOAPA3AEIUTh CICAYIOMINM 00pa3oM:
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1) mo nelicTBrio — perynsatuBHbe U 3ammTHBE (3akoH N 115-D3 ycraHmaBmuBaer
MOPSZIOK JTOCTyIa HHOCTPAHIIEB Ha Tepputoputo Poccuiickoii denepariiu, Mopsaok ydyera
U KOHTPOJIA 32 WX MPOKUBAHHEM, BBOJHUT OTPAHUYCHUSI, CBA3aHHBIC C HX TPYIAOBOU
JIESITEIIbHOCTRIO, TMPEyCMATPUBACT WHCTHTYT BBICBUIKH (JIECTOPTAI[MM) HHOCTPAHHBIX
rpaxiaH ¢ Teppuropuu Poccun);

2) IpeIMETy  PETyJIMPOBAaHUS — KOHCTUTYIIMOHHBIC, TPaKIaHCKO-IIPABOBBIE,
aJMIUHHACTPATHUBHEIE, YTOJIOBHEIE;
3) xapakTepy — KOHCYJbTaTHBHBIC (PEKOMEHIAWH MO TPEAOTBPAIICHHIO |

UCIPABJICHUIO HApyIIEHWH IIpaB MUIPAHTOB, Ine Obl OHHM HHM IPOUCXOAWIH) U
MeTOoANYECKuEe (BEIABOPEHNUE, CTIOPTAIIHS);

4) 3HAYUMOCTH TIOCICICTBUI — HPOCThIC (aJMUHHCTPATUBHBIA mTpad W T.JA.) U
CIIOKHBIE (32 COBEpILICHME WM OpraHW3alUI0 HE3aKOHHOro Bbe3ga B Poccuiickyro
QDenepanyio MHOCTPAHHBIX TpakKIaH WKW JUL 0Oe3 TpakIaHCTBA, WX HE3aKOHHOTO
npeObiBanus B Poccuiickoit ®Denepariyii wid HE3aKOHHOT'O TPAH3UTHOTO MPOE3/Ia depes
teppuroputo Poccuiickoil @enepannyn OpraHU30BaHHOM TPYIIIOM, B LEISX COBEPILICHUS
JAHHOTO MPECTYIUICHUS Ha TEPPUTOPHUU CTPAHBI, — HAKA3BIBAIOTCS JIMIIIEHUEM CBOOOIBI Ha
CPOK 10 ceMH JIeT co mTpadoM B pasMepe A0 MATHCOT ThICSAY pyOsied Wiau B pazmepe
3apa0OTHON TIIATHl WM WHOTO J0XOJa OCYKIEHHOTO 3a MEpHoJ 0 TpeX JeT nudo 0e3
TaKOBOTO M C OIPaHUYCHUEM CBOOO/IBI HA CPOK JIO JIBYX JIET JIMOO O€3 TAKOBOTO);

5) BpemeHu neiictBus  —  OecmpepbiBHbIC  (IIOJTyYCHHWE TpaKAaHCTBA) H
KpaTKOCPOYHBIE (BU3a, MMOTydeHHAs MUTPAHTOM);

6) MOXKHO BBIICIUTh TaKkKe MOOYXKAarolue (JIbrOTHl JUIS MHIPAHTOB W3
onpeaeneHHslx ctpaH CHI') u orpannuurtensHble (MCTEUEHHE JBIOTHOTO peXHUMa
npeOsiBanms Ha Tepputopur PO mns ykpanHCKHX rpaxaaH, He odopmuBimx PBII, marent
WM BU]I Ha KUTEJILCTBO) U T.].

MexaHu3M TPaBOBOTO PETYIMPOBaHUs B cepe MUTPALUOHHBIX MPABOOTHOLICHUI
NPU3BaH YHOPSIOYMBATHE MUTPALMOHHBIE OTHOILICHHS.

IOpunuyeckass OTBETCTBEHHOCTH SIBISETCS OMHUM M3 J(PQOEKTHBHBIX CPEJCTB B
CUCTEME MeXaHu3Ma BO3eHCTBHS HA MUTPAIIMOHHBIC OTHOIICHHUS.

Heobxomumo cornacurcst ¢ mueHreMm H.U. OpemHO# 0 TOM, 9TO «OCYIIIECTBICHHE
roCyJapCTBaMi MHUTPAITMOHHON MOJUTHKH HEBO3MOXHO 0€3 CyIECTBOBAHUSI MEXaHU3MOB
NPUBJICYCHNS] HApYIIUTENe MHUTPAlMOHHBIX TPaBMJI K OTBETCTBEHHOCTH, YIallCHHS
MHUIPAHTOB C TEPPUTOPUH CTpPaHbl NpuUeMa JMOO aAJIbTEPHATUBHOIO BapHaHTa —
pETyIapHU3aIi UX HE3aKOHHOTO cTaTycay [3].

I[lo wmuenmro CeprxoBa ILII. «xak B MexaHu3Me OOIIEPETYIISITUBHBIX
NPaBOOTHOIIEHUH, CyObEKTUBHBIE MOTPEOHOCTU-LIENH U OOBEKTHl AJAMHUHHCTPATHBHBIX
NPaBOOTHOIICHUH (OPMUPYIOTCS HICHHBIM COJAEPKaHHEM HE OJIHOW, 8 COBOKYITHOCTBHIO
NPaBOBBIX HOPM, MOMYAC MPEAYCMOTPEHHBIX B Pa3JMUHBIX MPABOBBIX aKTaX M Pa3HBIX
3aKOHOJATEIbHBIX OoTpaciei [4, c.434].

B Mexanmn3me o0mieperysaTHBHBIX IPaBOOTHOIIIEHHH, TIIABEHCTBYIOIIEE MTOJIOKEHUE
3aHUMAIOT CyOBEKTUBHBIE MOTPEOHOCTH — LS.

OcCo0eHHOCThIO CYOBEKTUBHBIX MOTPEOHOCTEN — IeJiell CyObEeKTOB 00JaIaroIuMu
BJIACTHBIMH MTOJTHOMOYHSIMU B Q/IMHHICTPATUBHBIX IIPABOOTHOIIICHUSX BHICTYIIACT BHEIITHE
HE TPOSBIISIONIEECs IPUCYTCTBUE rOCYJapCTBa KaK HOCUTENSI POJIOBOM 00SI3aHHOCTH B CHITY
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YeT0 3T CYOBEKTHBHBIE MOTPEOHOCTH-IENN TIO CYUIECTBY SBIAIOTCS ITyOIHMYHBIMU
NoTPeOHOCTSIMHU, MOTYYUBIINMHU OTOOpakEHHE B IPABOBBIX HOPMax B BHIe 0000IIa01Iero
BapHaHTa COBMAJAIOIINX W TPU3HAHHBIX BAXKHBIMA CYOBEKTHBHBIX HHTEPECOB.
HemocpeactBenHo opradbl IMyOJMYHOW BIIACTH M WX JOJDKHOCTHBIE JIHIA TIO CBOEMY
(GYHKIMOHAIEHOMY Ha3HAYCHUIO HE MOTYT UMETh CyObEKTUBHBIE HHTEPECHI, a TeM OoJjee
CyOBEKTUBHBIE IOTPEOHOCTH — IENH, OTIMYAIONINECS M0 CBOMM MPHU3HAKAM, KPUTEPHSM,
rapaMeTpaM OT YCTaHOBJICEHHBIX 3aKOHOAATEIHHBIM PEryIHPOBAHHEM.

CepkoB ILII. B kauecTBe NPUYMHBI HEBO3MOKHOCTH «BO3BBILICHUS» OPIraHOB
MyOIMYHON BJIACTH W WX JOJDKHOCTHBIX JIMII BO B3aMMOOTHOIIECHUSX C (DH3MYECKUMHU U
IOPUIMYECKUMH JIMIIAMH Ha3bIBae€T WX MpaBoBoil craryc [4, c.435]. B pesymprare B
dopmare MexaHW3Ma ~ aJMUHHCTPAaTHBHBIX  NPAaBOOTHOLICHHH  MOCIEAOBATEIbHO
BBICTpAaMBaeTCs] CHCTEMHass HH(PPACTPYKTypa TPABOBOTO PETYIHPOBAHUS KaKIOH
CHUTyallil, BKIIOYEHHOW B TMpaBOBYO cdepy TOCYIapCTBEHHOTO  YIIpaBIICHUS,
OCYIIECTBIISIEMOTO OpraHaMH UCTIOJIHUTEIBHOM BIACTH U MECTHOTO CaMOYIIPaBIICHHS.

BBenenue ropuanueckoil OTBETCTBEHHOCTH OCHOBAHO Ha PETPOCTIEKTUBHOM aHATN3e
HCUCITIOJIHCHHBIX (I/ICHOJ’IHCHHLIX HEHaJICKallluM 06pa30M) B3aUMMHBIX IIPpaB U MMapUTCTHBIX
npaB M 00sf3aHHOCTE B MeXaHU3ME COOTBETCTBYIOMIMX IMPAaBOOTHOIIECHHH HEU30EKHO
BO3HUKAIOIIEe HAMIPsDKEHUE B OOMIECTBEHHBIX OTHOMIEHHSIX UCKITFOYAET HX TaAPMOHHU3AIIIO
B BapHaHTe «OOBIYHOTO» MpaBoBOro perynupoBanus|4, c. 436]. [Ipu 3ToM BO3HHKAIOT
nyOJMYHBIE TIOTPEOHOCTH HMHOM MPaBOBOW NPHUPOJBI, MPEAOTPEASIAIONINe MPUHSITHE
JIOTIOJTHUTENBHBIX YCHIINN, KAYECTBEHHO JPYTHUX MEP CO CTOPOHBI 0OIIECTBA M TOCYJapCTBa

TlocynapcTBo BBIHY)KIEHHO BBOAMTH CIICIMAIM3UPOBAHHOE MPABOBOE PETYIHMPOBAHUE,
obnafaroriiee LeNeHANPaBICHHBIM W HEOJIaronpusITHBIM BO3JCHCTBHEM HA TeX CYOBEKTOB,
KOTOpPbIE COBEPIIIIN IIPOTUBOIPaBHbIE eicTBus (Oe3aeiicTsus) [4, c. 437].

Omnpenenenne OPUANYECKON OTBETCTBEHHOCTH B KAauecTBE IPABOBOW pPEaKLUH
o0IecTBa M rocyAapcTBa Ha MPOTHBONPABHOCTH JCHCTBUM (Oe3/eiCTBHSI) MO3BOJIACT
cAenaTh BBIBOJL O TOM, 4YTO BBEJIEHHE TOCYJapCTBOM CIICIUAIBHOTO IPABOBOTO
pEryIrpOBaHUs MPENCTaBIsET cOO0H HOPMOIT pacropsiKeHHs TOCYJapCTBEHHON BIIACTHIO.
COOTBETCTBEHHO, TaKOE pAaclOpsDKEHUE SIBIISICTCS AJIIEMEHTOM TOCYJIapCTBEHHOTO
YIpaBIeHHs, HMMEIOMIEr0 CBOI CHEIU(HUKY, TPOUCTEKAIONIYI0 M3 HEOOXOAMMOCTH
UCITIOJIHEHHS POJIOBOM OOS3aHHOCTH ITyTEM 3alllUThl OOIIeCTBA OT MPOTHUBONPABHBIX
neiicTBuii (6e3neiicTBus).

OpnHolt n3 HanboJiee PacIPOCTPAHEHHBIX BEPCHIA SBIISETCS IPU3HAHKIE FOPUIUICCKOIN
OTBETCTBEHHOCTH B Kau€CTBE rOCYJAapCTBEHHOT'O MPUHYKIEHUA[S, . 262]. FOpuanueckoi
HAYKOH Ha 3TO NPUHYKJCHUE BO3JIAraeTcs PEelICHHUE, MTOKATYH, BCEX OCHOBOTIOIATAIOIIIX
3ala4  TPaBOBOTO pErylHpoBaHHsA. [WIOTE3a O COOTHONIEHWE TOCYJapCTBEHHOTO
NPUHYXKJIEHUSI OPTraHoB MyOJUYHOW BIACTH W IOPHIMYECKOH OTBETCTBEHHOCTH paHee
MOJIYYHJIa CBOE KPUTHIECKOE OCMBICIICHUE, TIOIJICPKAHHOE IPYTUMHU aBTOpaMHu[6].

CaMo NOHATHE IOPUJANYECKON OTBETCTBEHHOCTH MHOTHMH aBTOPaMHU PACKPHIBAIOCH
B OJTHOM KJIFOUE — €CTh Mepa OCYKICHHS, KOTOpas BJeUYeT 3a COO0OW MPUMEHEHUE CaHKITHH
k mnpaBonapymmureno. Tak, O.C.Hobde wu M. /. Hlapropoackmii, ompememnsis
IOPUIMYECKYI0O OTBETCTBEHHOCTb KaK «Mepy TOCYJapCTBEHHOTO HNPUHYXKICHHS,
OCHOBaHHYI0O Ha  IOPHIUYECKOM H  OOIIECTBEHHOM  OCYXICHHM  IOBEJCHUS
NpPaBOHAPYIIUTENS W BBIPAXKAIOUIYIOCS B YCTAaHOBJIGHHHM JJIsI HEro OINpedesICHHBIX
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OTPHULIATENbHBIX IIOCIEACTBUII B BUAE OrPAaHUYEHUM JIMYHOTO WM HMYIIECTBEHHOIO
NOPSZIKA, YTBEPXKAAIOT, YTO TOJNBKO COYETAHUE 3TUX 3JIEMEHTOB CO3/aeT IOPUIAHYECKYIO
OTBETCTBEHHOCTHY [7, . 314].

[lonmmanne otBercTBeHHOCTH Yy B. A. TapxoBa cBomuTcsi K OyKBaJIBHOMY
(UIONOTMYECKOMY CMBICITY TEpPMHHA «OTBETCTBEHHOCTH», & UIMEHHO K TOMY, YTO «...B
PYCCKOM $I3bIKE OTBETCTBEHHOCTh ONPEAEIIIETCS] KaK 00sI3aHHOCTh, HEOOXOIUMOCTh JaTh
OTYET B CBOMX JEHCTBHAX, TOCTYNKAaX U T.IL» [8, c.8].

0. D. Jleiict maet ompeaeneHre OTBETCTBEHHOCTH «4epe3 MOHMMAaHNe CAHKIUHU Kak
YKa3aHWsd HOPMAaTHBHOTO aKTa Ha Mepbl NPUHYKICHUS, KOTOpble OyIyT HPUMEHEHBI
OpraHoM TOCyIapcTBa B Cilydae HapylieHus HOpMbI mpaBa» [9,c. 67]. C. C. Anekcees,
pacKpbiBasi MOHITHE OTBETCTBEHHOCTH, YKa3bIBAET, UYTO «...0TBETCTBEHHOCTHb CBs3aHa C
roCyJapCTBEHHBIM NPUHYKACHUEM U OCY)KICHHEM [IPaBOHAPYIINTENS, IOJIEPKUBAET, YTO
IOPUINYECKasi OTBETCTBEHHOCTh BCETA BBIPAXKAETCS B 0COOBIX, HOBBIX, 0OPEMEHUTEIBHBIX
JUTSL TMLA O0S3aHHOCTSIX (HApUMep, JHUIICHUN paHee CYyIIeCTBOBABIIETO MPaBa, JINIICHUH
cBoOobI 1 1p.)» [10, c. 375].

HauGonee pacnpoctpaHeHHOW B u3yueHHOUW Hamu Juteparype 60-70-x romoB
XX Beka TOYKOH 3peHus 0 cTaTyce IOpUAHYECKON OTBETCTBEHHOCTH CTalla TPAKTOBKA €T0
KaK Mepbl 0CyIapCTBEHHOTO IPUHYKICHHS, PEaKIIMU HA COBEPIIEHHOE [IPaBOHAPYIICHHUE,
KOTOpad BbIpaKajlaCb B OCYXJICHUHM W YCTAHOBJICHHUM [IJId [PaBOHAPYIIUTECIIA
OTIpeJIeNIEHHBIX OTPHUIATENBHBIX (HEOIaronpUsATHBIX) MOCIEACTBUI B BHIIE OTpaHUUCHHUN
(JTUIIeHU#T) THYHOTO WK UMYyIiecTBeHHOTO mopsikal 11, c. 3].

NHrepec npencrasisger Hay4Has oleHka ciios B. 1. Jlenuna o Tom, 4To0: «... IIpaBo
eCThb HHMYTO 0e3 ammapara, CIOCOOHOTO MPHUHYXAaTh, K COONIOJACHUIO HOPM IpaBa»
[12,c.99].

IOpI/IILI/I‘ICCKaH OTBCTCTBCHHOCTL ABJICTCA KIIIOUCBBIM CpPCIACTBOM B CUCTCME
MEXaHU3MOB BO3ILCI>'ICTBI/I$1 Ha MUI'PpAlMOHHBIC OTHOHICHUA, TaK KaK ABJISCTCA
rocyJapCTBEHHOW MEpOil IPUHYKICHHS, KaK IPaBUIIO, HOCAIIMN KapaTelbHBIA XapakTep,
B CBA3U C COBCPIICHHBIM IIPABOHAPYUICHHUEM. B JaHHOM cCiiydya€, Mbl HMCEM BBHUIY
IMPUBJICYCHHUE K PA3JIMYHBIM BUJaM OTBETCTBCHHOCTH

OnHako, BO3MOXKHO, U PAaCCMOTPEHUE WHCTUTYTa IOPUAMYECKOH OTBETCTBEHHOCTH
4yepe3 Mpu3My 3allMTHOH (BOCCTaHOBHTEIILHO-KOMITCHCAIIMOHHOM) GyHKImu[13, ¢. 53].

Y BOCCTaHOBUTEIHHO-KOMIICHCAIIHOHHON (3alIMTHOH) M KapaTelbHO-ITpadHON
IOPUINYECKONH OTBETCTBEHHOCTH €CTh OOIIMI MPHU3HAK — 3TO NPUHYAUTENbHAS GopMma ux
peanu3anuu, 0OBsI3bIBAHIE IPABOHAPYIIUTENS KaK CyObeKTa HEIIPaBOMEPHOTO MOBEICHHS
K HECECHHUIO OTBETCTBCHHOCTH. MepI)I 3allIUThl U BOCCTAHOBUTCIBHO-KOMIICHCAITMOHHAs
OTBETCTBEHHOCTH CIIY’KaT YCIOBHEM HOPMAJbHOIO, MO3UTHBHOIO MpOLECCa peau3aliu
npaB U 00s13aHHOCTEH CyOBEKTOB ITpaBoOTHOIICHHH. [13, ¢. 45].

Ecnmn ob6parutcs k wuccienoBanusim IL.II. CepkoBa, TO B HHUX HEOJHOKpPATHO
NOJYEPKHUBAJIOCh, YTO «...B MHCTUTYTE IOPHIUYECKOW OTBETCTBEHHOCTHM BO3HHKAET HE
OJTHO MaTepHalibHOE OTHOIICHHE [4, c. 443].

Crietinyka MHCTUTYTa FOPUIUYECKOH OTBETCTBEHHOCTH 3aKJIHOYaeTCs B TOM, YTO
BO30Yy’KIEHUE MPOU3BOJICTBA MO (HAKTy COBEPLICHHUS JIIOOBIX MPOTHBONPABHBIX ACUCTBHUHA
(Oe3neiicTBUIT) OIpeeNsieT UCTIONF30BaHHE B TIEPBYIO OUYEPE/Ib THITOTE3bl U JIUCTIO3UIH
COOTBETCTBYIOIIEH  mpaBoBoii  HOpMbl. Ilpm  cocraBieHun  mpoTokona o0
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aJMUHUCTPATUBHOM IIPABOHAPYIIEHUH HAa OCHOBAHWU O3THX CTPYKTYPHBIX 3JEMEHTOB
NPaBOBOM HOPMBI BO3HHMKAET U Pa3BHBAETCS MaTepHaIbHOE MPAaBOOTHOIIECHHE, O0bEKTOM
KOTOPOTO SBJISIETCS KBATM(HUKALNS IPAaBOHAPYILICHHS.

B mMexanm3me mpOTHBOAEWCTBUS MPaBOHAPYIISHUSIM B MMMHTPAIMOHHON cdepe
1eNnecoo0pa3Ho  BBIICNATh HECKOJBKO KOMIIOHEHTOB: TOJIMTHYECKHH, COIMAIBHO-
KyJIbTYPHBIH, 5KOHOMHUYECKHI 1 TIpaBoBO#[ 14, c. 124].

OcHOBHasE pojib B YKPEIUICHWH IPABONOPSAAKA M 3aKOHHOCTH B JaHHOHM cdepe
MIPUHAJUIEKUT MEpaM aJMUHUCTPATUBHONW OTBETCTBEHHOCTU. IHOCTpaHHbIE TpakaaHe, a
TaKXe JIMIa 0e3 IrpakAaHCTBa, KOTOPhIE HAapyLIAIOT PEKUM NPeObIBaHUS B HAILICH cTpaHe,
MOJBEPraloTCsl aIMHUHUCTPATHBHO-IIPABOBBIM CAaHKIMSIM, K KOTOPBIM Ha CETOTHSIIHUNA
J€Hb OTHOCATCS: TpeayNpexaeHne, aIMUHUCTPATHBHBINA Tpad, KOH(PUCKAINS OPYAUs
COBEPILCHUS WIM TpeIMeTa IPaBOHAPYIIECHUs, aIMUHUCTPATUBHBIA apecT, a TaKxke
aIMUHUCTPATUBHOE BBIJIBOPEHHE 3a Tpeiesbl Poccuiickoit deaepaliun MHOCTPAHHOTO
rpakJIaHuHa WK Julla 6e3 rpakJaHCTBa.

AHanmu3 CyneOHOM TPaKTHKH TOKa3bIBae€T, dYTO OONBIIYI0O YacTh el 00
aJMHHHUCTPATHUBHBIX MPaBOHAPYLIECHUSIX C Y4acTHEM MHOCTPAaHHBIX TpaKJaH COCTABISIOT
JieIia 10 HApYIIECHUIO YCTAaHOBIIEHHOTO MOPsIKa pexkrMa npeObiBanus (pokuBanus) B PO
(ct. 18.8 KoAIl P®), a Taxke HE3aKOHHOE OCYIIECTBICHUE HHOCTPAHHBIM IPasKIaHHHOM
WM TUIIOM 0e3 TpaXkAaHCcTBa TpyaoBoi nesitenbHocTH (cT. 18.10 KoAIl PD) u HezakonHoe
MpUBJIEYEHNE UX K TpyA0oBoM nestensHocTH (cT. 18.15 KoAIl P®).

Crenyer cornacuTbes ¢ aBTOPaMH, KOTOPBIE CUUTAIOT, YTO, OCHOBHBIMH ITPUYMHAMHU
COBEpIICHHUS aJMWHHCTPATHUBHBIX NPAaBOHApYIIEHHH B paccMaTpuBaeMOH obiacTu
seistores| 15, ¢. 57]:

— OTCYTCTBUE KOMIUIGKCHOM TOCYyIapCTBEHHOM CHCTEMbl HPEAyNpEeKICHUS
aJMUHHUCTPATUBHBIX  IPAaBOHApYIIEHWH W, Kak CJEACTBUE, HENPOTyKTUBHOCTH
Pa3pO3HEHHBIX MEPOTIPUATHI MO UX MPEAYIPEKICHUIO;

— HeZocTaToyHast 3pPEeKTUBHOCTh CUCTEMbI HAKa3aHHS;

— crabast OCBEIOMIIEHHOCTD HaCEJIEHHs 110 BOIIPOCaM, KacatolMCs IIPaBMII pexUMa
rOCy/IapCTBEHHON T'paHMIIbI, TOTPAaHUYHOTO PEXMMA, PeKMMa B IIYHKTaX MPOIyCKa yepe3
INocynapctBennyto rpanuiy Poccuiickoit denepanum.

3T0 00BICHAETCS M TEM, YTO MpodJieMa He3aKOHHON MHTpAIMH CTaja MPeIMETOM
MOBBIICHHOTO BHUMAHWS M BBI3BIBAET PACTYIIYI0 OOECIOKOSHHOCTh CO CTOPOHBI
[IpaButensctBa PO, Ilpe3unenra PO.

B cBoeii peun Ipesunent Poccuu B. B. Ilytun cripaBeynBo ykasair: «Msl BUIUM, K
KaKUM CEpBhE3HBIM TOCIIEACTBUAM TPHUBENIN IMPAKTHUECKH HEKOHTPOJIUPYEMBbIE MOTOKHU
OexxenueB B EBpony u3 crpan bmmxaero Boctoka, CeBepHoii Adpuku, n3 Adranucrana,
U3 JIPYyTUX PETHOHOB. 371€Ch U BCILUIECK MPECTYMHOCTH, M KOH(MIUKTHI HAa HAIIMOHAIBHOW M
PENUTMO3HOM TOoYBe, W COIMAIBbHOE HampsbkeHHe. MUrpaHTbl, (akTHYECKH JHIICHHBIC
BO3MOXXHOCTH HMHTETPUPOBATbCA B OOLIECTBO, CTAHOBITCS OOBEKTOM IPOIAraHabl,
BEpOOBKH CO CTOPOHBI 3KCTPEMHCTOB W TEPPOPHCTUYECKUX oOpraHusanuii. PacTyT
paavKanbHble HAacTpoeHust B 3To cpene. Ho panukanbHble HACTPOCHUS B 3TOM CBS3U
pacTyT M cpeand MecTHBIX rpaxjaH. HyXHo Triay0oko mpoaHaqu3HUpoBaTh 3Ty CUTYAIHMIO,
caenaTh A ce0sl COOTBETCTBYIOIIME BBIBOJABI M3 MHTPAIMOHHOTO Kpu3uca B EBpore,
CKOPpPEKTUPOBaTh HAIIM [JEHCTBHS TaM, [J€ HY)XHO, C Y4YETOM CYLIECTBYIOUIUX U
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NOTCHUHANBHBIX yrpo3. HeoO0Xxonum TOCTOSHHBI MOHMTOPMHI OOCTaHOBKU B
OMMKHEBOCTOYHOM M APYTHX PErHOHAaX, OTKYIa MOTYT HCXOAUTH HOBBIE MHUTPAIlMOHHBIC
BOJIHBI, TIPEKAE BCEr0 3TO KacaeTcs CUTyauuu BOnMM3M rpanui Poccuu, mapTHepoB 1O
EBpasmiickomy skoHomuueckomy corozy, OJIKb u CHI'» [16].

Crparerus HanMoHanbHON Oe3omacHocTu Poccuiickoit denepanuu K onHOW u3
OCHOBHBIX YIpo3 OOIIECTBEHHOH W TIOCYJapCTBEHHOH O€30MacHOCTH  OTHOCHT
JEATENIBHOCTh ~ NPECTYNHBIX  OpraHW3alMii M  TIPyNNHAPOBOK, B  TOM  YHUCIE
TpaHCHALMOHAJIBHBIX, CBA3aHHYIO C OpraHu3aluel He3akoHHON Murpauuu [17].

OnHuUM 13 OCHOBHBIX CIIOCOOOB 00ecneueHHs HAalMOHANBHOW 0€30IacHOCTH
ABIIIETCSl YCTaHOBIICHHE IOPUAMYECKOW OTBETCTBEHHOCTH 3a HApYLIEHHE COLMAIBHOTO
MOPA/IKA, YCTAHOBJIEHHOTO B KOHKPETHOM T'OCYIapCTBE.

Kak cnopaBegnuBo otmevaer T. B. BraaumupoBa: «colManbHBIA  NOPSAOK
rapaHTUPYeTCs MCIIOJHEHUEM WHANBHUIAMH COLMAIBHBIX HOPM, B CBOIO OYepeb CUCTEMA
couuansHBIX HOpM» [18, c. 32], K KOTOpBIM OTHOCATCS U TIPABOBBIE HOPMBI, 0OecTieYBaeT
HEO0XOIUMOE B KOHKPETHBIH MOMEHT BPEMEHH COCTOSIHUE 3aLIUIICHHOCTH XU3HEHHO
Ba)KHBIX HHTEPECOB JINYHOCTH, O0IIECTBA U TOCYIAPCTBA.

Y4uThIBasi COBpeMEHHbIE TeHACHIINH B cpepe murpanyu B Poccuiickyro denepanuto,
IIpesunentom Poccuiickoit denepanuu B KauecTBE OJHUX W3 MEPBOOYEPEAHBIX 3aJad
rOCYJapCTBEHHONW MHUTPAIMOHHOW TOJIMTHKH OBUIM ONpENEeIeHbl MPaBOBbIE MEXaHU3MBI,
perynupyroume 1 00ecreynBaronlye:

"moOpoBonbHOE TepeceneHue B Poccuiickyro denepalnio Ha MOCTOSHHOE MECTO
JKUTEIBCTBA COOTEUECTBEHHHKOB, MPOXKHUBAMIINX 32 PYOCKOM, a TaKke HWHBIX JIWI,
KOTOpbIE CIIOCOOHBI YCIICIIHO HHTETPUPOBATHCS B POCCHICKOE 00IIECTBO;

BBe3 B Poccuiickyto deneparuio u mpeObIBaHUE HA €€ TEPPUTOPHHA MHOCTPAHHBIX
TpaXJaH, >KENAloIMX pPa3BUBaTh HSKOHOMHYECKHE, [IEJIOBBIE, TpodeccHoHabHbIE,
Hay4HbI€, KYJIbTYPHbIE U UHbIE CBA3M, U3y4aTh S3bIK, UICTOPHUIO U KYJIbTYpy Halllel CTpaHsbl,
CHOCOOHBIX OJjarofapsi CBOGHW TPYIOBOM MAEATENLHOCTH, 3HAHUSAM W KOMIIETEHLMSIM
COZICHCTBOBATh SKOHOMHUYECKOMY, COIIMAIILHOMY M KYJIbTYpHOMY pa3sutuio Poccuun" [19].

OdeHb BaXHO OTMETUTh, YTO OCHOBHOM wmaeer Koumemmmu [19], ¢ yueTom
COBPEMEHHBIX TPeOOBaHUM, AOIKHBI ObITH WHCTPYMEHTHI IIPABOBOIO PErYJIMPOBaHMS B
cdepe MUTpaluy, B TOM YUCIIe TIOPSIZIOK Bbe3lia Ha Tepputopuio Poccutickoit @eneparyn
WHOCTPAHHBIX TPaKAaH U JUI 0e3 TPakIaHCTBA, MEpPhl NMPOTHBOACHCTBHS HE3aKOHHOW
MUTpaly, TNpaBHIa OCYHIECTBIEHHS HWHOCTPAaHHBIMH  TIpaXKIAHaMHU  TPYJIOBOU
JesTenbHOCTH Ha Tepputopun Poccuiickoit ®enepanuu, mpaBuia MpeObIBaHUA
oOyuatouxca B Poccuiickoit ®exepani  MHOCTPAHHBIX  TpakKIaH, IpaBHIIa,
crocoOcTByromme  10OpoBOJNIbLHOMY —mepeceneHrnto B Poccuiickyto  ®expepaunio
COOTEYECTBEHHHKOB, IMPOXMBAIOMIMX 3a pyOekoM, W Jpyrue OTHOIICHHS B
paccMaTpuBaeMoii cdepe.

Ha sto npsmo ykaseiBaet Ilpesunent Poccuiickoit ®enepaunnu: «pdekTuBHOCTD
MUTPAIMOHHON TOJMTHUKH 3aBHCHT OT KadecTBa MPABOBOTO PETYIMPOBAHUS, a TaKXKE OT
MPaKTUYECKOT0 TPUMEHEHMSI MUTPAllMOHHOT0 3aKOoHO1aTeNbeTBa Poccuiickont denepainuy,
pe3yJbTaTUBHOCTH  M€p  NPOTUBOACUCTBUS ~ KOPPYNIMM MpPH  OCYIIECTBICHHUH
TOCY/IapCTBEHHOTO KOHTPOJIS (HA/A30pa) M MPEAOCTABIEHHUH TOCYJApCTBEHHBIX YCIYT B
cdepe MUTpaluy, CTeeHH HHPOPMUPOBAHHOCTH HHOCTPAHHBIX U POCCUHCKHUX TPaXKAaH O
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TpeOOBaHMIX 3aKOHOAATENLCTBA Poccuiickoit demepanyu 1 Mepax OTBETCTBEHHOCTH 3a MX
HapyueHue» [19].

Takum oOpazom, OpuaAnYecKas OTBETCTBEHHOCTh, OyIydd SJIEMEHTOM MeXaHH3Ma
MIPABOBOTO PETYIUPOBAHUS, HATIISIHO JEMOHCTPUPYET CBOIO CIIEU(UKY U OCOOCHHOCTH,
a Takke OOmYyr S(PQPEKTHBHOCTh B IPABOOXPAHUTEILHOM TIPOLIECCE BO3JIOKCHHS
HaKa3aHMUA.

[Ipumenenne Mep OTBETCTBEHHOCTH 32 HE3aKOHHYIO MHUTPAIIMIO M €€ OPTraHU3aIIIo
OCJIO)KHEHO IEJBIM PAJOM OOBEKTHBHBIX TPYIHOCTEH — OT HEJOCTATOYHON CTENeHH
3aIIUTHI TOCYAAPCTBEHHON TPAHUIIBI O OTCYTCTBUS MaTepPHAIbHBIX CPEACTB HA MacCOBOE
BBIIBOPEHUE JIUII, COBEPIIMBIINX MpeTyCMOTPEHHBIE 3aKOHO/IaTEIHCTBOM
MIpaBOHAPYIIECHUs, 32 KOTOpbIE IpeanojaraeTcs AaHHas Mepa HakazaHusa. OJHako 3TH
CJIOHOCTH HE MOTYT PacCMaTpPUBATHCS KaK 00CTOSTENHCTBA, TO3BOJISIONINE OTKA3aThCsA OT
YCTaHOBJICHUS U IPUMEHEHHS COOTBETCTBYIOIIUX MEP OTBETCTBEHHOCTH. 3alPEeTUTENbHBIC
Y OTpaHUYMBAIOIIHE MEPBI, IPEXKIE BCETO IOPUANYECKON OTBETCTBEHHOCTH 32 HE3aKOHHYIO
MUTPAINIO, CIEIyeT COXPAHWTh W Pa3BHBATh, JOTONHSS KOMIIEKCHOE PETYINPOBaHUE
MHUTPALMOHHBIX OTHOIIEHUH MEPAMH, CTUMYJIUPYIOIMMH UCIIOJHEHUE 3aKOHOAATEIbCTBA
B 00J1aCTH MUTPAIIMOHHBIX OTHOIICHHUH.
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Trifonova K. V. Legal responsibility in the system of the mechanism of influence on migration
relations / K. V. Trifonova // Scientific notes of V. I. Vernadsky Crimean federal university. Juridical
science. — 2020. — T. 6 (72). Ne 3. — P. 357-365.

In the article, from the standpoint of legal science and practice of state regulation of migration
relations, the author examines the application of legal liability to violators of the norms of migration legislation.

The author conducts a theoretical and legal analysis of the institution of legal responsibility. The
definition of legal responsibility as a legal reaction of society and the state to the unlawfulness of actions
(inaction) allows us to conclude that the introduction by the state of special legal regulation is a form of
disposition of state power.

The implementation of legal responsibility in the dynamics of legal regulation is characterized by the
intertwining of regulatory, substantive and procedural and legal aspects, which allow ensuring the passage of
responsibility through all stages and procedures of legal regulation, which creates an ordering effect.

In conclusion, the author points out that legal responsibility, being an element of the legal regulation
mechanism, clearly demonstrates its specificity and features, as well as general efficiency in the law enforcement
process of imposing punishment.

Key words: legal responsibility, legal mechanism, legal means, state, state coercion, punishment,
administrative responsibility, migration, migration relations.
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