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MIPABOBASI CHCTEMA POCCHUICKOI ®EJEPALINNA
B POMAHO-TEPMAHCKOW ITPABOBOI CEMBE:
OBIIEE 1 OCOBEHHOE (CPABHUTEJILHO-IIPABOBOI1
ACIEKT)

Dunonoe A. B.

Kpoimckuit punuan Poccuiickozo 2ocyoapcmeennozo ynueepcumema npagocyous

B cratse paccmarpuBaroTcs HanboJiee BaKHBIE ClIEU(UIECKHE YePThl COBPEMEHHOI pOCCHICKOM Ipa-
BOBOM CHCTEMBI. BBIICHsIETCSI COOTHOLIIEHHE IPaBOBOH ceMbr Poccun 1 poMaHO-repMaHCKol (KOHTHHEHTANb-
HOH) mpaBoBOi ceMmbH. JlemaeTcs BbIBOA 00 3BOJIIOIMM MpPaBOBOi cucTeMbl Poccum B pamkax poMaHo-
TrepMaHCKOW MpaBoBOil ceMbU U (GOPMHUPOBAHHUH CIABSIHCKOM [IPABOBOM CUCTEMBI, BKIIOYAIOIICH YepPThl poMa-
HO-TEpPMAaHCKOTO TIpaBa U 0OCOOEHHOCTHU NMPABOCO3HAHUS CIABSIHCKUX HAPOJOB.

Knioueswvle cnosa: mpaBoBasi CUCTEMa, POMAHO-TEPMAHCKasl MPaBOBasi CHCTEMA, CIABSIHCKas MpPaBOBast
cucTeMa, KiaccuduKkanus, COOTHONICHHE, HCTOYHHUK 1IPaBa, IIPaBOBOE PETyIHpOBaHNE, IPABOCO3HAHME.

[MoHsATHE TIPaBOBOW CHUCTEMBI MPEJCTABISIET OJMHY W3 (DyHIAMEHTAIBHBIX JeQHHU-
Ui, pacCMaTPUBAEMbBIX W M3yYaeMBIX TEOPETHUKO-TIPABOBON HAYKOH M CPaBHHUTEIHHBIM
npaBoBefeHreM. K HacToseMy BpeMeHH MPaKTHIECKU CHOPMUPOBAIHCEH TPEICTABICHHUSI
0 KpUTEPHAX Pa3/IeIeHuUs IPABOBBIX CHCTEM, CYIIECTBYIOIINX B MAPE B HACTOAIIEE BpEMS,
BBIPa0aTHIBAIOTCS BapUAHTHl HAYYHON KIIaCCH(HKAINKA W THUITOJIOTHU3AIUN MPABOBBIX CH-
creM. Tem He MeHee, B YCJIOBMSIX JBOJIIOIMH IMPABOBBIX CUCTEM MEpel HOPUAMYECKON
HAYKOW BO3HHMKAIOT HOBBIC BOMPOCKHL. K MX YHCIy OTHOCHTCS M Hay4YHas mpodiiemMa 0 Me-
CTe MPaBOBOM cUCTEMBI, CIOXKUBIIEHCA B Poccuiickoit deaepaiuu, B poOMaHO-repMaHCKOM
MpaBoBOi ceMbe. [IOMBITKM OCMBICICHHS HAUOOJIee CYIIECTBEHHBIX YEePT POCCHUCKOMN
MIPABOBOM CHCTEMBI MPUBOJIAT UCCIEAOBATENICH K MBICIH 00 0COOOM MECTe COBPEMEHHOTO
POCCHICKOTO TpaBa B PSy TOCYAApPCTB, MPUHAMISKAIINX K POMaHO-TE€pPMAHCKON CHCTe-
Me. CpaBHUTENBHO HeNaBHO B Poccum pa3BHBajach CONMATMCTHYECKas CUCTEMa IpaBa,
MHOTHE TOJIOKEHHSI KOTOPOT'O B COBPEMEHHBIX PHIHOYHBIX YCIOBHUSIX HEMPUMEHUMBL. Bcé
9TO JIeNIaeT aKTyaJIbHOW 3aJlady pacCMOTpPEHHS, aHaM3a U 000OIIeHUs crielnpUIecKux
YepT POCCUICKON MPAaBOBOW CUCTEMBI, €€ CpaBHEHUE C APYTUMU PETHOHAIBHBIMHU Pa3HO-
BHUJITHOCTSIMU POMAHO-T€PMAHCKOIO MpaBa, YTO U SIBISETCS OCHOBHOM IIENIbIO HACTOSILIECH
CTaThU.

[IpoGnemMaM W3y4eHHS TPABOBBIX CHCTEM MOCBSTHIN PabOTHI TaKHe FOPUCTHI, Kak
AnekceeB C. C., AmnexcanapoB H.I'., AreeBa E. A., bassueBb. T., baxpax /. H.,
Bexpys X., BacumbeB A. M., J[laBun P., Eropos A. B., Koxesnukos C. H., Jlagur-
ckmiit B. 1. Jlupmmr P. 3., Jleiict O. 3., Mary3os H. 1., Mapuenko M. H., Ilepesa-
noB B. JI., Ilomkos B. JI., Ilomenmna C. B., Pacckazor JI. II., Tuynosa JI. b., Tyma-
HOB B. A., UectHos U. JI. u np. B To e Bpems cucremaTnsanus 1 0000IIeHHE TPABOBOTO
MaTepuraia, OTHOCSIIErocs K Pa3BUTHIO U COBPEMEHHOMY COCTOSIHHIO POCCHIICKOM TIpaBo-
BOM CHCTEMBI B HACTOSIIEE BpEMSI B IIOJIHOM MEpE €111€ HE OCYIIECTBIICHO.
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TloHnMaHue CyITHOCTH MPABOBOW CUCTEMBI HAlllEl CTpaHbl U €€ MECTO Cpelld CyIlle-
CTBYIOIIUX B COBPEMEHHOM MHpPE IMPABOBBIX CHCTEM MAET BO3MOXKHOCTH 0OoJiee YETKO
OTIpEAECTTUTh OCOOCHHOCTH MIPABOCO3HAHMS HACENIeHUs, TJIaBHbIE HAIPaBIICHUS IIPABOBOTO
PETYNHPOBaHUS CIOXHBIINXCS B OOIIECTBE OTHOIIEHUH, 3a/1a4ll TIPAaBOTBOPYECTBA B CO-
BPEMECHHBIX YCIOBHUSX.

Takoe NOHWMaHWE OCHOBBIBACTCS, B IMEPBYK) OUYEpellb, HA JCHUHUIIMU TTOHITHS
«IpaBOBasi CUCTEMay, UCIOJIb3yEMONH B COBPEMEHHON POCCHUMCKOMN IOpUIMYECKON HaykKe.
Bwmecte ¢ Tem, aBTOpBI padOT, MOCBAMIEHHBIX IPABOBOW CHCTEME KaK CaMOCTOSTEIIEHOMY
IOPUIMYECKOMY (PEHOMEHY, 3a4aCTyI0 HCXOJSAT U3 COOCTBEHHBIX MPEACTaBICHUSAX O Ipa-
BOBOH crcTeMe W €€ CTPYKTYpPHBIX KommoHeHTax [1, ¢. 64-65]. C Hamieit TOUKH 3peHuUs
TOHATHE TIPABOBOM CHUCTEMBI OTPaXKaeT CIIOCOOBI, C MOMOIIBI0 KOTOPBIX TOCYIApCTBO
OCYIIECTBISICT CUCTEMHOE BO3/CUCTBHE Ha OOINECTBO B IIEJIOM C IEJBI0 YIIOPSIOYCHUS
MIPaBOBOTO PETYJIUPOBAHUS CIOKHUBIIUXCA B KOHKPETHBIX MCTOPHYECKUX YCIOBHSAX TIpa-
BOOTHOLIEHUH.

Kpome Toro, kak B 0OTEYECTBEHHOM, TaK U B 3apyOCIKHOW IOPUINICCKON JINTEpAType
HE CJIOKUIIOCH €IMHOTO MOIX0/1a K KJIacCU(UKAIIMU TIPABOBBIX CHCTEM (IIPABOBBIX CeMEi).
OTCyTCTBYET TakKe TEPMHUHOJIOTHYECKOE €IUHCTBO B HA3BAHUAX NMPABOBBIX cemeil. Tak,
roBOpsl O MPaBOBOM cHCTEME COBpeMEHHOM Poccum waie Bcero €€ OTHOCAT K POMaHO-
TEePMAaHCKOHM WM KOHTWHEHTAJIBHOW MPAaBOBOUM CEMbE, KOTOPYIO PsiJl 3apyOeIKHBIX HCCIe-
JIOBATEJICH MpEeANOoYnTaeT Ha3bIBaTh CUCTEMOM rpakaaHckoro mpasa [11, c¢. 20]. Mcxons
U3 3TOTO, OJTHUM W3 HamOoJee CYIIECTBEeHHBIX KPUTEPUEB OTHECEHHS MTPABOBOM CHCTEMBI
Poccuu k poMaHO-repMaHCKOM MpaBOBOM CUCTEME CUMTACTCS HAJMUKE B CTPYKTYpE MpaBa
oTpaciiel U CyIECTBOBAHUE KOJCKCOB, CPEIU KOTOPHIX YACTO TIIABHOE MECTO 3aKPEIIICT-
s 3a TPaXXIAHCKOM KoJiekcoM. OTMETHB CIIpaBeAIMBOCTh JAHHOTO TOAX0/a, HE0OX0an-
MO, MO-HallleMy MHEHUIO, OCTAHOBUTHCA U Ha JIPYTUX CYIIECTBEHHBIX YepTaxX, ONPEAeIis-
IOIIMX IOPUAUYECKYIO IPUPOAY MPABOBOM CUCTEMBI KAK CAMOCTOSITEIBHOTO SIBJICHUSI.

OnHoit 3 Hanboee CymecTBEHHBIX CTOPOH IPABOBOW MPUPOILI TPABOBOM CHUCTEMBI
SBIISIETCS CITIOCOO HOPMATHBHO-TIPABOBOTO 3aKPETUICHHS U IMapajnrMa IpaKTHIeCKOro BO-
TUIOILEHUS WU crpaBeiuBoct [4, c. 143].

OTpakeHNeM Ha3BaHHBIX YepT, M0 HAIIeMy MHEHHIO, SBIISETCS TO KaKOW HMEHHO HC-
TOYHUK TIpaBa SBIISIETCS BEAYIIMM B JaHHOW NPaBOBOW CHCTEME NAaHHOTO OOIIecTBa.
HMeHHO 3TO MOKHO CUHMTATh OJHUM M3 HaM0OO0JIee BAKHBIX KPUTEPUEB, IO KOTOPBIM TIPO-
BOJUTCS pa3rpaHUUYCHHUE CYIICCTBYIOIIUX B COBPEMEHHOM MHUpE MPABOBLIX cuUcTeM. Jleit-
CTBUTENFHO, B paMKaX pPOMAaHO-TEPMAaHCKOTO IpaBa pOJIb BEAYIIETO MCTOYHWKA IIpaBa
MPUHAJICKUT HOPMATUBHO-IIPABOBOMY aKTy WJIHM 3aKOHY, B aHTJIOCAKCOHCKOM IpaBOBOM
CHCTEME MECTO BEAYIIETO HCTOYHMKA IpaBa MNPUHAJICKUT MPABOBOMY MPELENCHTY, B
PENUTHO3HBIX MPABOBBIX CEMBSIX (B HACTOSAIIEE BPEMS 3TO MPABOBBIE CHCTEMBI MYCYIb-
MaHCKOTO W MyJEeHCKOTro TMpaBa) HCTOYHWKOM IpaBa SIBIAETCS KAHOHU3UPOBAHHBIN TEKCT
PETUTHO3HOTO XapaKTepa, B CEMbE TPAJUIMOHHOIO MpaBa Ha MEPBOEC MECTO BBIXOAUT
paBoBOM 00krdaid. Ciieyer, ¢ Halel CTOYKH 3pEHUS, TOTIEPKHYTh, UTO CYIIECTBYIOIIAs
B COBPEMEHHOH HayKe CPaBHUTEIHHOTO TpaBa THUIOJOTH3AINS COBPEMEHHBIX MPABOBBIX
CHCTEM HE OTPAaHUYMBACTCS BBIICICHUEM IMEPEUUCICHHBIX YETHIPEX TIABHBIX MPABOBBIX
ceMei. KpoMe HUX BBIACNAIOTCS U TaK Ha3bIBA€MbIC Majible WM MPOMEXKYTOUHBIC TIPABO-
BbI€ CEMbBH, KOTOpPhIE, TEM HE MEHEE, COXPAHIIOT CaMOAOCTaTOYHBIN Xapakrep. K mux dmc-
Ty IPUHAJIEKAT CEMbH CKaHAMHABCKOTO, JTATHHOAMEPHUKAHCKOTO M TIOCTCOBETCKOTO Ipa-
Ba, BIIMTABIINE B XOJE UCTOPHUYECKOTO Pa3BUTHUS PsJ CYIIECTBEHHBIX YEPT «OOJBITHX)
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MPaBOBBIX cemeit [2, ¢. 125]. Ucxonms 3 3TOro JOTHYHBIM TPEICTABISAETCS BBIBOJ O TOM,
YTO B PaMKaX POMAaHO-TEPMAHCKOW MPAaBOBOW CEMbU HUIET MPOIECC BBIACICHUS CIIaBSH-
ckoro mpasa. JlaHHbBIN BBIBOJ] OCHOBBIBACTCSl HA aHAIM3€ MCTOYHHKOB IpaBa, 0COOCHHO-
CTeil IPaBOBOTO MEHTAINTETA CJIABSH M BAYKHEUIINX YepT OOIIECTBEHHOTO CTPOS CIIaBSH-
CKUX TUIGMEH B 310Xy CTAHOBJICHUS TOCYAapCTBECHHOCTH, XapaKTEPHOH OCOOCHHOCTBHIO
MIpaBa y CIABSH SIBJISCTCS HEKOTOPOE CIUSHIE EBPOIEHCKUX U a3UATCKUX TPATUIIHA.

Tak, Jlahurckuii B. U. B pyHaaMeHTaIbHOM paO0Te, MOCBAIIEHHON CPABHUTEILHOMY
MIPABOBEICHUIO, 00OCHOBBIBACT CYIIECTBOBAHHUE OCOOOTO CIIABSHCKOTO TIpaBa, OMHPAsCh
Ha JaHHBIC UCTOPUYECKOTO Xapakrepa. [IpuBiekaeT BHUMaHUE CICNAHHBIA YYEHBIM BBI-
BOJ, 00 0coOOM XapakTepe COYeTaHHs y CIABSHCKHX HApPONIOB CBETCKHUX M JTYXOBHBIX
BJIACTHBIX Havaj. DTO paccCMaTpUBAETCS KaK OJWH M3 BaKHEUIHX (PaKTOPOB, OKA3bIBaB-
IIMX BIUSHUE Ha UICTOYHUKU IpaBa, cloxkupiueca Ha Pycu [5, c. 273]. Msl cuutaeMm, 410
MoTOOHBIN TIOXO/1 3aCTy’>KHBaeT BHUMAHHS, Ha €T0 OCHOBE IMPENICTABIAETCS BOSMOKHBIM
TOBOPHTH O TOM, uTo J[peBHsist Pych, a BociencTsun — Poccust Op111 OCHOBHBIMH PETHO-
HAMU, TJI¢ pa3BUBAJIACh CIABSHCKAas NpaBOBas CHCTEMa, BOCIPHUHSBINAS W3 POMaHO-
TEePMAaHCKOTO MpaBa MOHUMAaHWE O HOPMATHBHO-IIPABOBOM aKTe (3aKOHE) KaK BEayIIeM
WCTOYHHKE TpaBa M, B TO K€ BPEMs, OMMMPAIOIIAACA HAa aBTOPHUTET MPABOCIABHOTO KaHO-
HUYECKOro npaBa. OTMETHM MPHU 3TOM, YTO CPABHUTEIFHO-IIPABOBOI aHAIN3 CIIaBIHCKOMN
MIPABOBOM CHCTEMbI B COBPEMEHHBIX YCIIOBHUSX Pa3BUTHS IOPUANUECKON HAYKH TIPOIOIDKA-
eTcsi, UAET OIEHKa MMEIOIIErocs MpaBoBOr0 MaTepuaja Ha mpeaMeT OecCIOpHOM T0CTOo-
BEPHOCTH HEKOTOPBIX MTAMATHUKOB.

Bmecte ¢ TeM CyImecTBYeT IENBIA ps TOJOXKCSHHA, MO3BOJISIONUX BECTH PEUYb O
CXOJICTBE CJIaBSIHCKOTO TIpaBa, B TOM YHUCJIC TIPaBOBOW CUCTEMBI COBpeMEHHOW Poccwii-
ckori deaepanuy ¢ poMaHO-TEPMAHCKO# MpaBoBoi cembel. Cpenn HUX: OOIIHE YEPTH B
c(hepe uIeonoruu npasa, CX0ACTBO B METOJIOJIOTHH MIPABOTBOPYECTBA, 3HAYUTEIHHAS CTE-
neHb O0JM30cTH (DOPM U METOAOB OPUAMYECKOTO 0O0pa30BaHMs, MOATOTOBKH HOBBIX Kajl-
poB B cepe mpasa [8, ¢. 69]. C Hamielt TOUYKH 3pCHHSI OJTHO M3 KIIFOUEBBIX MECT B Py
TIEPEYNCIIEHHBIX TPU3HAKOB MPHUHAUICKUT HICOJIOTHH TpaBa, Mol KOTOPOH MOHUMAETCS
cHucTeMa IICHHOCTE! U UJeH, 3alluaeMbIX TIpaBoM. J{eCTBUTENBHO, B HAIlIEH CTpaHe Ha
BBICIIIEM IOPHINIECKOM YPOBHE YEJIOBEK, €T0 JKU3Hb NMPOBO3TIIANICHBI HAUBBICIIIEH IIEHHO-
CTBIO TocynapceTBa. I'paskaaHe MMEIOT MpaBo Ha cBOOOJHOE pa3BUTHE, HA BBHIOOp MPHIIO-
JKEHHUS CBOHMX CIIOCOOHOCTEH W cuil. ['apaHTHpyeTcs yacTHas COOCTBEHHOCTh, KOTOpas
MPHU3HAETCS paBHOMPABHOMW C ApyruMu (popmMamMu cOOCTBEHHOCTH B CTpaHe. Bce 3Tu 1eH-
HOCTH 3alIIIEHBl CYMIECTBYIOIIUM IIPAaBOM, pa3BUTHE TMPABOBOTO PETYIUPOBAHUSI
HATPaBJICHO Ha COBEPUICHCTBOBAHUE STOU 3aIUTHI.

I'oBOpst 0 MOATOTOBKE FOPUAUYCCKUX KAJIPOB, CICIYET OTMETHTh, YTO U B JIOPEBOJIIO-
LIMOHHOM Poccuu, ¥ B COBpEMEHHBIN IIEPHOJ BBICIIEE IOPUAMYECKOE 00pa3oBaHHE B
HaIleH CTpaHe CTPOUTCS Ha OCHOBE pPOMAHCKUX Hadal B chepe odpazosanus [7, c. 12]. Ilo
HAIIeMy MHEHHUIO, K YHCIYy BOCIPUHSATBIX B POMAaHCKOW CHUCTeMe O0Opa3oBaHHS YepT, B
MEPBYIO OYepe/ib, CIEAYET OTHECTH ero GyHIaMEHTAIBHBIH XapaKTep, CTPEMIICHHE OThIC-
KaTh ¥ BOIUIOTUTH ONTHMAaJIbHOE COYETaHWE TEOPHH M MpakTHKu. Tak, 3amadeil TeopeTu-
YECKOW MOJITOTOBKU OYIyIIEro FOPUCTA SBIISICTCS BOCITUTAHUE CIICIHUAJINCTA, CIIOCOOHOTO
HE TOJBKO MPUMEHSTH IMOJIyYCHHBIC 3HAHUS B IMOBCEIHEBHOW JXU3HU, HO U YMCIOIIETO
00ydJaTh MITAIINX KOJUIET.

He MeHee Ba)XHBIM TPECTABIISIETCS OPUEHTHPOBAHHOCTD INpaBa Poccun Ha BcecTo-
POHHIOIO 3aIIUTY ¥ OXpaHy IpaB U CBOOOT YSIOBEKA U TpakIaHUHA. B TO ke Bpems psia
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UccIieIoBaTeNiell CUUTAET, YTO MOTHOMOYHMSIMU B O0JACTH OXpaHbI TPAXKIAHCKUX TPaB U
cBO0OJ CIeIyeT HAJEIUTh BCE 3BEHbsI CUCTEMBI pa3/ieneHus Biactei [9, ¢. 173]. MbI cun-
TaeM TaKylo TOYKY 3pEHHS BIIOJHE 00OOCHOBAHHOM M COOTBETCTBYIOIIEH IMOX0AaM K Tpa-
BOBOMY PETYJIHPOBAHHIO, CIOKHUBIIIMMCS B PAMKaX POMaHO-T€pPMaHCKOH MTPaBOBOIl CEMBH.
Bwmecte ¢ Tem, HEOOXOIUMO OTMETHUTH, YTO MOBBIIIICHHOE BHUMaHKE K Tpo0IeMaM 3aliu-
THI U OXPaHbI BCETO KOMIUIEKCA IPa)IaHCKUX TPaB XapaKTEPHO HE TOIBKO IS POMAaHO-
TepPMaHCKOM, HO W JJisi OONBIIMHCTBA CYIIECTBYIOIINX B CETOMHSIIHEM MHpPE MPaBOBBIX
ceMmeil.

BaxxHoii uepToli, cOmmkaroneil cliaBsHCKOE MPaBO W MPaBOBYIO cucTteMy Poccum
pOMaHO-T€pPMaHCKOM MPaBOBOM CEeMbEH, SIBNAETCS CTPYKTypa mpasa. Kak u3BecTHo, poc-
CHIiCKOe TIPaBo, TaKKe, KaK MPaBO MPAKTHUYECKHA BCEX TOCYAAPCTB, BXOASAIINX B POMaHO-
TepPMaHCKYIO MPABOBYIO CEMbIO, MOAPA3ACIACTCA HA OTPACTH MPaBa, B LEHTPE KaxI0U U3
KOTOPBIX HAXOZHUTCA COOTBETCTBYIOIIMNA KOJEKC, B Ps/IE CITyYaeB BBIACISIOTCS IMOA0TpAc-
m. CIeayioniiM 3JIEMEHTOM SIBIISIOTCS MHCTUTYTHI TIpaBa, & OCHOBHBIM 3JIEMEHTOM IIpa-
BOBOH pealbHOCTH CUMTAETCS HOpMa IpaBa. Bc€ 3To Aenaer riiaBHBIM, BEAYIIUM HUCTOY-
HUKOM TIpaBa HOPMATHBHO-TIPABOBOW aKT WM 3ak0oH. OJHAKO HA XapaKTep MpaBOCO3HA-
HUS B TOCYAApCTBE CHILHOE BIUSHUE OKa3bIBACT MPaBOBas NOKTpHHA [6, ¢. 7]. XapakTep-
HOM YepToll pOMaHO-T€PMAHCKOW NPaBOBOM CHUCTEMBI SIBIISIETCA pa3fesieHHE OTpaciieit
npaBa Ha MyOJIMYHO-TIIPaBOBBIC W YacTHONpaBoBble [3, c. 38]. IlepeuncneHnsie xapakre-
PUCTUKH TIO3BOJISTFOT TOBOPHUTH O BHICOKOW CTETICHH OOITHOCTH POCCHHCKOM MPaBOBOU CH-
CTEMBI ¥ POMaHO-TEPMaHCKOTO TpaBa.

BecpMa BaxkeH 111 HOHMMAaHUSA MECTa U POJIM POCCUUCKOM MPaBOBOM CUCTEMBI B PO-
MaHO-TEpPMAHCKOW IPaBOBOM CeMbE HCTOPUYECKHI acreKT. BbIXxom mpaBa 3a TpaHUIIH,
0003HaueHHBIE pyOekamMu AHTHYHOTO PrMa cBs3aH, Kak M3BECTHO, C TaKUM SIBIICHUEM
KaK pelerniys pUMCKOro mpasa. [Ipyu 3ToM 3aMMCTBOBaHHE PUMCKHUX HOPM HE OTpaHUYH-
JIOCh TEPMAHCKUMU CPEITHEBEKOBBIMU KOPOJICBCTBAMU. PUMCKOE MpaBo C TCUCHHEM Bpe-
MEHH PaclpOCTPAHUIIOCh MPAKTUYECKH IO BCEMY €BPOIEHCKOMY KOHTUHEHTY, HCKITIOYas
Bbputanckue octpoBa. /s pa3HBIX TOCYIapCTB CTETEHB BIHSHHUS PUMCKOTO TpaBa Oblia
pa3IUYHOM, HE BCEr/ia OCYIIECTRISLICS MOJHBIN EPEHOC PUMCKUX HOPM B MPABO TOU WU
WHOM cTpaHbl. Pych Oblia mproOIIeHa K TPaTUITUsIM PUMCKOH IOpUCTIPYIEHITHN depe3 Bu-
3aHTHIO. JTO 3aWMMCTBOBAaHHE IO OJHOBPEMEHHO C XpHCTHaHHW3anueh JpeBHei Pycw.
BwmecTe ¢ TeM 0CYIIECTBIIOCH 3aMMCTBOBAHUE HE CTOIBKO PUMCKO-BU3aHTUHCKUX HOPM,
CKOJIBKO CaMOM IOpHINYecKOd Tpaaunuu. B smoxy CpenHux BEKOB HPUOOIICHUE K PUM-
CKHAM TPaJHILHMSAM B TOW M WHOW 00JIACTH MO3BOJISIIO TOBOPUTH O TIPEEMCTBE CTPAHBI OT
HpeBuero Puma, JIErHTUMHOM BOCHPHUATHM PUMCKOU TOCYJIApCTBEHHO-IIPABOBOM MOIIU
[10, c. 207]. Takum 006pa3oM, BOCTOUHOCIABIHCKUI MUpP BOCHPHHSI MMEHHO OCHOBHBIC
TPaIUIIMH POMAHCKOHM IOPHINYECKON KYJIBTYPHI, a HE IyX M OYKBY pUMCKOro mnpasa. B
CBSI3M C 3TUM TPaBO CIaBsH U Poccuu cTano pa3BUBAaThCA IO COOCTBEHHOMY IMyTH, B IIe-
JIOM OCTaBasCh B paMKaxX PUMCKOToO mpaBa. Eciu Ha poccuiickoe mpaBo, pUMCKOE TOJIBKO
MOBIIHSJIO, TO POMAHO- TEPMAHCKOE MTPaBO — BO MHOTOM MPEAOIPEIEIHIO.

CkazaHHOE JaéT BO3MOXKHOCTH CIENaTh cleayromnre BeBoasl. CoBpemenHas Poccus
o0magaeT coOCTBEHHOH MPaBOBOI CUCTEMOM, KOTOpas (hopMalIbHO MOANAJACT MO OCHOB-
HBIC TIPU3HAKH, XapaKTEpHbIC Ui POMaHO-TePMaHCKOW MpaBoBOW ceMbH. CTaHOBIICHUE
POMaHO-TEPMaHCKOTO TMpaBa MPEACTABIIAIO ATUTEIBHBIA U CIOXKHBIN MPOLIECC, HE BCera
03HAYABIIHI ITOJTHOE ¥ TOYHOE BOCIIPOM3BEICHIE PUMCKUX IOPUAMYECKUX MTOIX0A0B. Tem
HEe MeHee JeiicTBre B Poccrn HOpMaTHBHO-TIPaBOBOTO aKTa (3aKOHA) B KAUECTBE IIABHOTO
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WCTOYHMKA TpaBa, HAIWYHNE OTpaciei mpasa, KogupuKaiuii, pa3/ieieHne npaBa Ha my0-
JUYHOE ¥ YaCTHOE, OPraHU3aIllMOHHO-TIPABOBBIC M METOA0JIOTHUSCKUE MTPUHIIUIIBI BHICIIIC-
r0 IOPUINYECKOTO 00pa30BaHMs MMO3BOJIAIOT TOBOPHUTH O BXOXKICHHUH HAIIe CTPaHbBI B PO-
MaHO-TEpPMaHCKYI0 MPaBOBYyIO ceMbio. Crienn(rka pOCCHIICKOTO IMpaBa CBA3aHA C UCTO-
pUYECKUME 0COOCHHOCTSIMU PA3BHUTHS HAIICH CTpaHbL. DTO MO3BOJISIET TOBOPUTH O CYIIC-
CTBOBaHHHU B PaMKaX POMaHO-T€PMaHCKOM IIPaBOBOM CHCTEMBI 0COOOTO CIABSIHCKOTO WU
POCCHICKOTO TIpaBa, KOTOPOE SABISETCS CAaMOOBITHBIM U B KaKOH TO Mepe CaMOCTOSTENb-
HBIM TIPABOM.
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