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CYIAEBHASI CUCTEMA BJAJAETEJIBHOI'O ABXA3CKOI'O
KHSKECTBA

Jlocunoe A. B.

Mockoeckuii 20cyoapcmeeHHblil UHCHUMYN MeXHCOYHAPOOHBIX OMHOUIEHUTL

CraTbsl NOCBsIIICHA aHANMU3Y CyneOHOM cucteMbl BranerenpHoro Abdxasckoro KusokecTBa. ABTOp OTMe-
YaeT, 4To abxa3ckas cy/neOHas cucTeMa B pacCMaTPUBAEMBIH MEPHOJ COCTOsIIA U3 TpeX cynoB: KHspkeckoro
cyna, CoBera crapeiimmH, HapomHbIX cysoB. ABTOPOM OTMEYAETCsl, YTO OCOOCHHOCTh NaHHOW CHCTEMBI 3a-
KITFOYaeTcsl B OTHOBPEMEHHOM JeiicTBIN (pe0JalIbHOTO M IEMOKPAaTHIECKHX OPTaHOB MPaBOCYAMS, YTO 00BsIC-
HSIETCS IEPEXOIHBIM 3TallOM Pa3BHTHS CHCTEMBI FOCYIAapCTBEHHOTO MpaBJieHUs] a0Xa3CKOro KHsDKecTBa. AB-
TOp BBIABHUII, 4TO abXa3lbl B JOPOCCHICKUIN Mmepruo 00aanain COOCTBCHHON pa3BUTON CyneOHOU CHCTEMOid,
NPUHUUIB! (yHKIMOHUPOBAHHS KOTOPOH CBOICTBEHHBI COBPEMEHHBIM CylaM.

Knrwouesvie cnosa: Abxasckoe Brnanerensnoe KusbxectBo, Kushxeckuit cyn, Coser crapeiiius, Hapoa-
HBIH CYyJ, NPHHIMIBI [TIACHOCTU U OTKPBITOCTH CyIeOHOTO Ipolecca, IPUHIHIT PABEHCTBA U COCTA3aTEIbHO-
CTH y4YacCTBYIOIIUX B JCJIE CTOPOH.

o mpucoennnenus k Poccun Abxazckoe KHSKECTBO MO CBOEMY pa3BHUTHIO HAXOIIH-
JIOCh Ha TIEPEeXOHOM 3Talle MEeXIy BOSHHOHW JeMOKpaTved M (eofanpHON BiIacThio. Ta-
KUM 00pa3oM, ee cyaeOHOoH cucteMe ObLTH mpHUcyIn GopMbl 000ux (opManuii: THUINY-
HBIM IIpefcTaBuTeneM (eoaaabHOro npaBocynust BelcTynaeT KHspkeckuil cyl, KOTOpBIN
Mo3BoJIsT BranmerensHoMy KHA3I0 AOXa3Wy BBICTYINATh B KadeCTBE BBICHIEH CyIeOHOM
BJacTH (paKTHUECKH Ha OTPaHUUYEHHOM MOJKOHTPOIBLHOW eMy TeppUTOPHU (npum. agmo-
pa: axmuyecku 8 OOPOCCULICKULL NEPUOO 0SPAHULEHHOU TUHUHO e20 6omuuHoll). B 1o xe
BpeMs OCcTasIbHast 4acTh AOXa3UM BBICTYNAET €My ITOAKOHTPOIBHON JHIIb YACTUYHO JIMOO
BOBCE HOMUHAIILHO. B neMokpaTiuecknx oOmuHax cyapu OblIH BEIOOpHBIME. Beero cto-
UT Ha3BaTh JBa Takux opraHa: Hapoansii cyn u Cyn crapeimu. [Ipu aTom XapakTepHo
ObLI10, YTO BCE AAHHBIE CYJbl MOIJIM OCYLIECTBIATH NPABOCYANE U IO HOpMaM OOBIYHOTO
MpaBa, U M0 IMapuary (KOTOPHIA, BIIPOYEM, Ha MIPAKTHKE MPUMEHSIICA Ha TeppUTOprn AG-
Xa3uu BecbMa orpanuyeHHo) [1, c. 3].

Knstxecknii cyn pacrnojiaraics 0JM3 KHSDKECKOH pe3uaeHINH B celie JIBIXHBI B CIe-
[IAaIBLHO OTBEICHHOM IS TOTo MecTe [2, ¢. 147]. 3anuMalics OH B OCHOBHOM PaccMOTpe-
HUEM 3HAYMMBIX YTOJIOBHBIX JeJ (B IEPBYIO O4epe/lb, BOPOBCTBA HA KHSKECKON TEpPPHUTO-
pHH, TaK Kak ¢ BUHOBHBIX BraseTenbHbIi KHs3b B3bICKMBAN IITPad B CBOIO Ka3HY), a TaK-
XK€ J1eJI, UMEIOIUX BBICOKYIO BaXKHOCTh JJIsl BCETO Hapoja (TakuX, Kak, HalpuMmep, BoiHa
1 MHD).

ITomumo kHA3s1, B cocTaB KHsbkeckoro cyna n30Hpaiuch CyAbU U3 YMciia CBOOOJHBIX
KPECThSIH aHXaro (CaMOil CHIbHOW W MHOTOYHCIIEHHOW COIMAIbHON MPOCIIONKH), KHA3EH
(aytam), nBOpsH (aamMcTa) W JTyXOBEHCTBA, OTOOPAHHBIC TIO0 MPHUHIIUILY aBTOPUTETHOCTH,
MYJIPOCTH U BJIaJIEHUS] OPAaTOPCKUM MCKYCCTBOM.

Coxpanwmiioch coctaBieHHoe A. A. MuuiepoM onucanue cyaeOHOro npoiecca B JJaH-
HOM OpraHe NpPaBOCYIUS: «CTapEWITMHBI CAAMINCh KPYTOM, Ha 3eMJje, KHI3b 3aHHMall
ckambio. B JIbixHax, rae Obina cronmna AOxa3ud, Ha MOJISHE, MO TPOMAIHBIM JIEPEBOM,
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JI0O CUX TIOp CTOMT OOJIbIIIas KAMCHHAs CKaMbsi, Ha KOTOPOH CHJEN KHSA3b BO BpeMs COBe-
manuit» [3]. CoBpeMeHHBIC UCCIIENOBATENH TAKXKE OTMEUAIOT TOT (aKT, YTO KHA3b BOCCE-
JlaJT Ha BO3BBIIMICHUU B OKPY)KEHUH CTApEHIINH «B TEHU CBSIICHHOHN aumbD» [4, c. 63]. Ha
KHSI351 OBLTH BO3JIOKEHBI (DYHKI[MH IMPEICEAAaTEIbCTBYIONICTO HA CYJIE, a TaKkKe 3a HUM
0CTaBaJOCh MPABO PEIIAIOIIET0 TOJI0Ca MPU PABHOM KOJIMYECTBE ToJIocoB cyneit. OnHako,
HECMOTPS Ha 3TO, IPaBOM BEACHUS Jeina o0Jaman «CaMbIii cTapiinidi U 0oJiee OIBITHBIH
MemuaTop» [5, c. 15].

Kusi3p Takke MOT HE HPUCYTCTBOBATh JMYHO B CYJ/I€, BO3JIOKUB CBOU O0SI3aHHOCTH
mu00 Ha CBOETO mpencTaBuTens (U3 yucia OIM3KUX KPOBHBIX POJICTBEHHHKOB), TUOO BHI-
HOCS CBOE€ pEIIeHHE 3a09YHO, OCHOBBIBASICh HA PEIICHHAX W MHEHHH PacCMaTPHUBAIOIINX
JTAaHHOE JIeJI0 Cyaei [6].

CoBeT cTapeiilIMH COCTOSIT M3 YHCIa CAMBIX MYIPBIX U YBAKAEMbIX B HAPOJIE JIMII H
paccMarpuBall CIEAYIONINE KaTeropud AeN: KOH(MIUKTHI MEXTy OOIIMHAMH, KPOBHYIO
MECTh, OpadHO-CEeMEIHBIC, YTOJOBHBIC U TPAKIAHCKHUE CIIOPHI W MHBIE OOIIECTBEHHO 3HA-
gumbie aena. COBET CTapeWIIuH TaKKe CIEIWT 3a JAOJDKHBIM MPABOMPUMEHEHHEM HOPM
ob6pryHOTO TIpaBa [7, c. 10].

UnenoB CoBeta cTapeimnH n30Mpaiyd Ha HEOTPAHWYEHHBIN (TIOKU3HEHHBIN) CPOK
MyTEM BCEOOIIEro rojI0COBaHUs Ha OOIIMHHOM COOpaHUU (npum. agmopa: K 2010CO8AHUTO
He OONYCKANUCh JHCeHWUHbL, pabvl U U3eHaHHble/UCKIoueHHble u3 obuunsl). llpencena-
TenbcTBOBAN B COBETE CTapeWIIuH TiaBa OOIIMHBI, 0 YheMY PEIICHHIO U COOMpacs
JIAHHBIM OpPTaH B Pa3IMYHOM COCTaBE BBUAY Pa3IUYHON CIOxKHOCTU Aen. OJHAKO MUHU-
MaJIbHOE KOJUYECTBO YYACTBYIOIIUX B PACCMOTPEHHU JeJl CTAPEHININH OOBIYHO PABHSLIIOCH
JIECSITH.

VYxe ynmomsHyThIi Hamu paHee A. A. Mujuiep Tak OxXapaKTepuU30Bal ACSITEIHHOCTh
Cogera crapeiiimmH: «B BaXHBIX BOIIPOCAX, KACABIIUXCS Kpasi U OOIINX UHTEPECOB, KHS3h
CO3bIBAJI COBET CTapeMIliH, HENPEMEHHO MOA AepeBOM. ... Ha Takux coBeTax rOBOPHUTh
Mor Kaxasld. HeomHokpatHO s Habmogan, kak coOupanuchk cxoapl. CTapuKu CaJuiInCh
KPYTOM, KHSI3b WU OJIKAUIINN BIUATEIbHBIA JBOPSHUH CaIuics Ha cKaMbio. OOBIYHOE
MPaBO JI0 CUX TIOP COXPaHSET B OBITY M CyJax abxasieB cBOW cwry. CTapuku, BEIOOPHEIE
CYIIbH, CYIST Ha OCHOBaHHWH TOTO, KaK ObIBAJIO B CTAPHHY M KaK MPHUHATO OBLIO IMOCTYHATh
B @HAJIOTUYHBIX Caydasx» [3].

Hapoansble cyabl pa3peliaiy YroJOBHbBIE U IPaXXIaHCKUE CIIOPhI MaJIO TSKECTH, CO-
BEpIIICHHBIC HA TCPPUTOPUH KOHKPETHOU CEIHCKOM OOIIHHEI.

Hapomnslie cyap! BeTH CBOIO IEATENBHOCTD INIACHO M OTKPHITO. 3aceJaHus CyAOB Mpo-
HCXOUIIH B CITEIMATIBHBIX MECTaX, «PACHOI0KEHHBIX BOJIM3M CBSIICHHBIX MecT» [8; 9;
10, c. 179; 11, c. 39; 12; 13; 14]. Iloka3zarenabHO, 4TO B a0Xa3CKOW PEIUTHH OTACIbHBIC
CopTa JIpEBECHHBI UMEIIN CaKpallbHOE 3HAUYEHUE, B CBS3H C UYeM 3a4acTylo CyaeOHbIe 3ace-
JIaH¥sI TIPOBOJIMIIUCH B JIyOOBBIX polfax JMOO MOJI OJHUM BEKOBBIM JyOOM, KOTOPBIH 1103~
)K€ HaYajaM yKpaliaTh MKOHaMU JHO0 KpecTaMu; y MOJOOHBIX TPAIUIMOHHO SI3BIYECKUX
CBSIIIICHHBIX MECT XPUCTHAHE 3a4aCTyi0 BO3BOJAWIIM CBOM IepkBH. OJHAKO MHOT/Ia HApPO/I-
HBIC CYIBI CO3BIBAIHCH MPSMO B CEJICHHSIX, B CICIUAIBHO OTBEACHHBIX IS TTOIOOHBIX
coOpanwuii Mectax. Bripodem, 3auactyro Takue Mecta B Hapoje paHee ObLIH CBALICHHBIMU:
HanpuMmep, B cene Jlxrepaa HaponHbBIH cyn coOuparncs Ha ¢yHIaMEHTE pa3pyIlIeHHOH
IIPaBOCJIABHON LIEPKBH.

CoctaB HaponHoro cyna 3aBuces OT TSDKECTH pa3dupaeMoro Jiena; mpu Kpake oH co-
CTOSII U3 TATH CyJIeH, a, HAaIpUMeEp, IIPH youicTBe — u3 nsaTHaaaTu. CTOPOHBI CyJe0HOTO
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pa3dupaTeNbCTBa CaMH BBIOMpAld YYacTBYIONIUX B jeie cyael. [IpuToM, kak OTMEUaroT
M. M. KoBanesckuii u @. /[ro0ya ne Monmepe, moTeprneBiias CTOPOHA UMella IpenMyIie-
CTBO Ha OJHOTO CYBI0 Tiepe] BUHOBHOM [15; 12].

CocTaB cyza Takke ObUT pa3IMYHBIM U 3aBUCEN OT TOTO, K KAKUM COCJIOBHUSIM IIPHHAI-
JIeKadW WCTEI] M OTBETYMK. B ciyyae MpWHAAIEKHOCTH CTOPOH K PA3HBIM COCIIOBHUSIM
HE0O0XOAMMO OBLIO YYacTHE PABHOTO KOJIMYECTBO MPEJCTABUTEICH OT X COCITOBHIA.

Kpome toro, xak ykaseiBaet P. IIl. 3enpHuIkas, Obl1 yCTAaHOBIICH 3allpeT HA yYacTHE
B KadecTBE CyJell JHI, COCTOSIIUX CO CTOPOHAMH CIIOpa B POJICTBEHHBIX OTHOIIEHUSX
«II0 KPOBH M TI0 BOCIHTaHUIO» M MMEIOIIUX HEMPUSI3Hb B CIydae, «eCld 00 MX Bpakie
H3BECTHO Bcem» [16, ¢. 126].

Takum 00pa3oM, Bce CyAbU TPeX CyA0B (3a HCKIoueHueM BragerensHoro kuszs AG-
xa3un B KHsbxeckoM cyne u mpencenatens B CoBeTe CTapeiiinH) BHIOMPAITUCHh B XOE
001Iero codpaHus U3 YUCIIA MOIB3YIONINXCS BCEOOINM YBaKSHUEM JIHII.

AKTBI TIpaBOCYIHSI, KaK MBI BUINM, OCYIIIECTBISUTHCH B X0/ CYACOHBIX 3aceaHui, B
KOTOPBIX B Ka4eCcTBE CyJeil yuyacTBOBaJIM MpEACTaBUTENH Bcex cocioBuit [17; 18, c. 137-
138]. Kak ormeuaer T. A. Auyroa, «akTHBHOE YYaCTHE B KU3HHU CEIHCKOM OOIIMHLI ITpeI-
CTaBUTENEH MPaKTHUECKH BCEX CIIOEB HACENEHHUs, 0ObEKTHBHOE U OECIPHUCTPACTHOE CITy-
JKeHre M30paHHUKOB HApOJa, MPUBEPKEHHOCTh U IIIyOOKOE YBaXXCHHWE CaMOTO HapoJa K
CBOWM TPAJUIMSIM U HpaBaMm, OOBIYHOMY TPaBY MPEAKOB BO MHOI'OM OOYCJIOBHJIM MPaBO-
MTOPSIIOK B OOIIECTBE U BRICOKYIO HPABCTBEHHYIO YHCTOTY €ro wieHoB» [19, ¢. 66]. OnHa-
KO B YMCJIO CyJed He BXOJIWIM IMpeJICTaBUTENN U3 Yncia paboB M 3aBUCHUMBIX KPECThsH,
KOTOpBIC HE OTHOCHIIUCH K BOJILHBIM COCIIOBHSIM.

HuTepec Taxxke npeacTaBisieT TOT GakT, 9TO BCe TPH CyAa OJHOBPEMEHHO OCYIIECTB-
JISTA TIPABOCYIME HE OCHOBAHMHM HOPM OOBIYHOTO M MyCyJbMaHCKoro mpasa [20, c. 2].
JlanHOE 0OCTOSATENBCTBO YKa3bIBA€T Ha TO, YTO a0Xa3CKOW cUcTeMe mpaBa ObLI MPHUCYIN
wmopanu3M. Kpome Toro, mocie Bxoxnenus Adxasuu B coctaB Poccuiickoit Umnepun Ha
€e TeppPUTOPUH HAYMHAET JeHCTBOBATh M TPETHH MCTOYHHK IpaBa — POCCHICKHE 0OIe-
uMIIepckue 3akonsl [21, c. 407].

B 3akmroueHune otmeruMm, 4TO B AOXa3WHM B JOPOCCHICKHIA TEPUOJ| CYIIECTBOBAIa
coOCTBeHHast caMOOBITHAs cyfeOHasi CHCTeMa, MHOTHE MPUHIUIIBI KOTOPOH MPHUCYIIN H
COBpEMEHHOH, Takue, KakK, HalpuMep, MPUHIMITEI TIACHOCTH, PaBEHCTBA M COCTS3aTelb-
HOocTU cTOpoH. Cyn (YHKIMOHHPOBAN B ONPEACICHHOM HOpMaMH OOBIYHOTO TpaBa Io-
pSAAKE ¥ WMEN CIEAYIOUINe CTaIiH CyAONPOM3BOJICTBA: NMPUHECEHHE IMPHUCSTH CYIbIMHU
(cyauTh 4eCTHO W HETIPENB3STO) U CTOPOHAMH (TOBOPUTH MPABAY U MCIIOIHUTH pPelIeHUEe
cyna). Mcnonnenue cyaeOHOTo perieHus 0bU10 001e00sI3aTe/IbHBIM HE B CUJIYy MHCTUTYTA
NPUHYXICHUS B BUJE CITy>KOBI Cy/IeOHBIX PUCTABOB, a, B IEPBYIO O4epe/b, B CHITy 0OIIe-
CTBEHHBIX MOPaJIbHO-HPABCTBEHHBIX YCTOEB (Mpum. asmopa: 6 ucmopuu Adxasuu cywe-
cmeyem cayyail, ko2da cyo eviHec peuieHue npomus Brademenvnoeo xknsass Abxazuu, u
MOm, HeCMOMPSL HA Hecozlacue, ObLL BbIHYHCOEH emy NOOUUHUMBC).

K mmynoctn cynmeit B AOxa3uu Takxke OBUIM YCTAHOBIEHBI OCOOBIE TpeOOBaHUS —
3HATHOCTBH M OOTaTCTBO POAA HE WTPATM HUKAKOTO 3HAYEHUS, IPUOPUTET OTAABaJICs aBTO-
pUTETy, 3HAHUSM, BO3PACTy, >KMU3HEHHOMY OIIBITY, a TakXe OpaTOpPCKOMY HCKYCCTBY
(npum. asmopa: svicoxuil 6o3pacm cyoeil OblLl, 6 NePeylo ouepedb, NPOOUKMOBAH 6EPOSA-
HUuaAMU abxa3o8, umo cmapuxu 6au3Kku Kk cmepmu u boey, a 3nauum — K ucmute).
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Loginov A. Judicial system of the Owned Abkhazian Principality // Scientific notes of V. I. Vernadsky
crimean federal university. Juridical science. —2019. — T. 4 (72). Ne 3. — P. 54-58.

The article is devoted to the analysis of the judicial system of the Sovereign Abkhazian Principality. The
author notes that the Abkhaz judicial system in the period under review consisted of three courts: the Princely
Court, the Council of Elders, the People’s Courts. The author notes that the peculiarity of this system is the
simultaneous action of the feudal and democratic bodies of justice, which is explained by the transitional stage
of development of the system of government of the Abkhaz principality. The author revealed that the Abkha-
zians in the pre-Russian period had their own developed judicial system, the principles of operation of which
are characteristic of modern courts.
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