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BOIIPOCHI BJIMAHUS OSTHUYECKUX U KYJIbTYPHbBIX ®PAKTOPOB
HA PEAJIM3AIIMIO UAEOJIO'MYECKOU ®YHKIUU ITIPABA B
COBPEMEHHOHU POCCHUUH

Kunkun C. A.

Kybanckuii zocyoapcmeennbulii ynugepcumen

CraTbsl NOCBSILEHA HEKOTOPBIM aKTyaJbHbIM BOIIPOCAM HJICOJIOTMUECKOr0 BO3JCHCTBUA IpaBa B KOHTEK-
CT€ €ro 3THHYECKHX M KyJIbTYpHBIX (hakTopoB. DTH (aKTOpbl HEOOXOAWMO YUHTHIBATH B (DOPMHUPOBAHUH U
peanu3anuu NnpaBoBOM HMIEOJOTMH B coBpeMeHHOM Poccuu. ABTOp mMpuXoauT K BhIBOAY, uTo Poccuiickomy
rocyIapcTBY U €ro IpaBOBOI cUCTEME HEOOXOAUMA Pa3BEpHYTasi U COAEP KATENbHO NPOLyMaHHas KOHIEIIINS
OO0IEHAIIMOHATIBHON MPAaBOBOM HIEONOTHH, KOTOPOH B IIETOCTHOM (KOHIENTYyalbHOM) BHJE TOKa HET, 4TO
OTpPUIIATETBHO CKa3bIBAETCSl HA BCEM COCTOSIHUH COLMAIbHO-IIPABOBOIo MpocTpaHcTBa Poccuu 1 He Mo3BoIsIET
B JIOCTATOYHOM Mepe IPUMEHATh MMEIOINuUiicA MOTEHIMAN U TPaJULUOHHBIX, 1 WHHOBAllUOHHBIX HOpUANYE-
CKHX cpelcTB. B HOBO# Qopmupyromeiics MpaBoBOil MACOIOTHMH Ba)KHO YYeCTh, KaK OOIEUETIOBEUECCKHUMH,
IUBIJIN3ANMOHHBIN, TaK U HAI[MOHAJIBHBINA IPABOBOH OIBIT, 0OOCHOBAaTh €€ Ha Hadanax, C OJHOH CTOPOHBI,
TpeOoBaHUI HBIHEIIHETO BPEMEHH, C JPYroil — HallMOHAJIBHOTO MEHTAJIUTETa 1 HEOOXOAUMOCTH COXPaHEHHS
HALMOHAIBHO-KYJIBTYPHOH HICHTHYHOCTH W JIOKA3aBIIMX CBOIO >KU3HECIIOCOOHOCTH IPEKHHX IOJIUTHKO-
[IPaBOBBIX PEIICHUH.

Knioueswvie cnoea: BiavsiHMe, STHHYECKHE (AKTOPBI, COLUUANbHBIE (AKTOPBI, HICOIOrnueckas (QyHKIHs
IpaBa.

CeroaHs cTano BIOJIHE OYEBUIHBIM, YTO HU OJHO TOCYAapCTBO, HE o0nagaroiiee roc-
YIapCTBEHHO-TIPABOBONW HIEOJIOTHEH, B KOTOpOH Oblma OBl OTpa)keHa CaMOOBITHOCTH
KYJIBTYPHO-TIPABOBOM MCTOPHUH €r0 Hapo/ia, HE B COCTOSHUH cPOpMHPOBATH 3P (PEKTUBHOE
3aKOHOJIATENBCTBO [6, . 32]. Pe3ynbraTUBHOCTH OO0 COLMANBHON HIEOJIOTUH, B TOM
qyCIIE IPABOBOM, B OTPOMHOM MEpe 3aBUCHUT OT €€ CBSI3aHHOCTH C KYJIbTYPHBIMH OCHOBA-
MU KU3HEAEATEIHbHOCTH COOTBETCTBYIOIIETO OOMIECTBA B KOHKPETHBIN HCTOPHUYECKUH TIe-
puoa. OTH KyJIbTYpHBIE OCOOEHHOCTH B YCIOBHUSAX COBpeMeHHOI Poccuu Bo MHOTOM CBS-
3aHBl C STHUYECKUMH (pakTOpamH.

B coBpeMeHHBIX NpaBOBBIX CHCTEMAX BO3PACTacT 3HAYEHHE IMPABOBOM HIEOJIOTHH,
UJIE0OIMYECKUIl KOMIIOHEHT 3aHUMAeT 3HAYUTEIbHOE MECTO B 3aKOHOJATEILCTBE MHOTHUX
rocynapctB. OHAKO CleAyeT OTMETHTh, YTO MIACONOTnYeckas (QyHKUHUS MpaBa, SBISACH
OJIHOM M3 Ba)KHEHIIMX B COBpeMEHHON Pocchy, UCTIBITHIBACT BIMSHHE Pa3HOHAIIPABIICH-
HBIX yciaoBui, TeHaeHuud u cui. Ilo muenuto M. K. I'opuikoBa, B Hacrosiiiee Bpems B
Poccun «cocymiecTByIOT 1B€ pa3lUYHbIE MOJAETH LIEHHOCTHBIX cucteM. OJHa U3 HUX TH-
TOTEET K MOCTUHAYCTPHAIbHON WHIUBUAYAIHCTUYECKON MOZEIU LIEHHOCTEH 3amaJHoro
THIIA, a Jpyrasi CBsi3aHa C HOCUTEISIMU TPaJAULIMOHAIUCTCKON POCCUHCKOW MEHTAIbHOCTH
U TATOTEET K MaTphuapXajbHO-KOJUIEKTUBUCTCKONW MOJIeNu LeHHocTei» [4, c. 363]. B cBs-
31 C 3TUM B coBpeMeHHOM Poccum ocoOeHHO HeoOXxoauma rapMoHHU3anus (HOpMHPYIO-
mieiicss ¥ OOHOBJIAIONICHCS TPAaBOBOW WACOJIOTHH C MPABOBOW ICHXOJIOTHUEH, HAPOIHBIM
MEHTAJIUTETOM, TEHACHINIMH M OCOOCHHOCTSIMH €r0 Pa3BUTHS U cojepkaHus. CeromHs,
YTO HEPENKH CIIydyau «CTOJIKHOBEHUS», MPOTHBOPEUHl MPaBOBON MJIEOJIOTHH, BBIPaKEH-
HOH B 3aKOHOAATEJILCTBE FOCYIAPCTBEHHON BOJIM C MPOSIBICHUSMH OOBIIIEHHOTO NPaBOCO-
3HaHWUS, C MACCOBOM MPABOBOW TICHXOJIOTHEH 1 ee cTienn(pUISCKIMH XapaKTePUCTUKAMHU.
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B naHHOM KOHTEKCTE MpeXkJe BCEro OTMEUy, YTO OAHOM M3 BaKHEMIIMX M HELO0OIle-
HEHHBIX 33J]1a4 UACOJIOTHYecKol (YHKIMH TIpaBa B COBpeMeHHOUN Poccum sBnsieTcs vopu-
IUYecKas peanu3anys M 3alliuTa HAllOJHEHHOW KOHKPETHBIM COJEpKaHMEeM HalHOHAallb-
Hoii uneu. [1o muenuto W. b. UyGaiica, 1opeBOIOIMOHHOE POCCHIICKOE OOIIIECTBO pa3Bu-
BaJIOCh TOJT 3HAKOM PYCCKOH WeH, BKIIFOYAIOIIel Takhe IEHHOCTH, KaK IMpaBociIaBue, CO-
OupaHue 3eMellb, OONTMHHBIA KOJUICKTHBH3M. OIHAKO HCTOPHUYECKOE Pa3BUTHE CIIOCO0-
CTBOBAJIO TIOCTETICHHOMY JI€BaJIbBUPOBAHHIO STHX KOMIIOHEHTOB pycckoii uneu [10, c. 2].
Takum 00pa3om, B coliepKaTeIbHOM TUIaHE 3TH KOMIOHEHTHI PYCCKON UIEH 110 CYTH Jera
WCYE3NN TMOO MOTEPSIIN CBOIO aKTYaIbHOCTh, OJJHAKO 3TO HE O3HAYAET, YTO KYJIbTYPHEIC
U UIe0JIOTHYecKhe (PaKTOPHI MEpecTalii OKa3bIBaTh BIUSHHE HA Pa3BUTHE NMPABOBOU CH-
CTeMBbI B coBpeMeHHOW Poccum, u Hame oOmecTBo OOjblle HE HYXKAACTCS HH B KaKHX
UJICHHBIX OCHOBAX.

CeroHs B KOHIIETIIIMIO PYyCCKOW HJIEW PAa3INYHBIE aBTOPHI COAEPKATEIHFHO BKIIOYAIOT
TaKkye IEHHOCTH, KaK H7es PKOHOMHUYECKOTO ITPOPHIBa, ujes coxpaneHus Poccun B kade-
CTBE€ BEJIMKOM, MI00aNbHOHN JepKaBbl (B TOM YHCIIC B BOSCHHOM OTHOIICHHUH), UACS JIEMO-
KpaTHYECKOW CTpaHbl, UMEIOIEH J0Ophle W B3aUMOBBITOHBIE OTHOIIEHHS C OCTAbHBIM
MupoMm. Hemano aBTopoB momararoT 1eiaecoo0pa3HbIM BKIIOYATh B HAMOHAIBHYIO HACIO
TaKue LEHHOCTH, KaK CIPaBeIMBOCTh, COLUATBHAS 3alUTa, TPaXKAaHCTBEHHOCTb, J00pO-
Ta, YTO JIOJKHO, [0 UX MHEHHIO, YPAaBHOBEIINBATh HETATUBHBIE ACIIEKTHI PHIHOYHON KO-
HOMHKH ¥ YaCTHOCOOCTBEHHHUYECKHUX OTHOIIEeHMH [8, ¢. 150].

[Ipu »TOM crenyeTr UMeTh B BUIY, UYTO B COIMOKYJIHTYPHOM IUIaHE, B TOM YHKCJE U B
NOJUTUKO-TIPaBOBOH cdepe, koHen 20 — Havano 21 Beka ocioxHeHbl B Poccum HOBOHM
MOITHOM BOJIHOM TaK Ha3bIBA€MOM BECTEpHHU3AIMHU. Pe3ynbTaToM 3TOM BOJIHBI CTajlo HE
TOJIBKO HEKOE CBOOOHOE MpHOoOIIeH e 0oiee WM MeHee 00pa30BaHHBIX CIIOEB OOIIECTBA
K MHUPOBOM, B TOM YHCJIE MPABOBOH, KyJIbType U €€ Pa3InYHbIM MPOSBICHUIM, HO U «OC-
HOBATEJIbHBIN MMOAPHIB HPABCTBEHHBIX YCTOEB HAPOAd, KOTOPOMY HABS3BIBAIOTCS Xy IIHE
00pasiel 3anmagHol KyasType» [9, ¢. 28]. B 1o ke BpeMs OIHOHM M3 CaMbIX CEPHhE3HBIX U
HEOJHO3HAYHBIX MP00JIeM COBPEMEHHON POCCHUCKON IOPUANYECKOH KYJIBTYpBl U MPAKTHU-
KU SIBJISIETCSL HEPE3YJIbTaTUBHOCTD, C MO3BOJIEHUS CKa3aTh, «IIPUBUBKI» POCCUHCKOH Mpa-
BOBOW KYJbType JTHOEpabHBIX 3allafHBIX IMOJUTHKO-TIPABOBBIX IIEHHOCTEH, HOPM, HIEH.
MHorwue 3anaaHbple JTHOepabHBIE KOHIICTIHNHN «0e3[yMHO TIEPEHOCHUIINCH Ha POCCHICKYTO
MOYBY, MPUYEM HEPEKO Ta WM MHAS MOJUTHKO-IIPABOBAs MOJIETh MEXaHUYECKH KOMTUPO-
Bajlach 0e3 yd4eTa HaIlMOHATLHO-HCTOPHYCCKHX TPAAWINA M OCOOCHHOCTEH IpaBOBOI
KyneTypbl Poccum» [5, c. 39].

B atrom mnane xorenoch Obl 00paTUTh BHUMaHHE Ha TO, YTO CETOIHS KpaifHe HeoOXo-
JUMO KapJAUHAIBHOE U3MEHEHUE UACOIOTUH CaAMOT0 B3aUMOICHCTBUS HAPO1a U BIACTHBIX
CTPYKTYp W TIPAaBOBBIX acCIIEKTOB TAaKOTO B3aWMOJIEHCTBHs. Takoe W3MEHEHHE IOJKHO
OBITh HE TOJNBKO MICOJIOTHYECKHM, HO M1 HOPMAaTHUBHO-TIPaBOBBIM C BBHIPAOOTKOM COOTBET-
CTBYIOLIUX MEXaHU3MOB peanu3anuu. K coxkalleHHIo, CIOXKMUBIIAACS MOJIUTHYECKas CH-
cTeMa B COBPEMEHHOM POCCHHCKOM OOMIECTBE, MO JaHHBIM COI[MOJIOTHYECKUX OIPOCOB,
aCCOIMUPYETCS B MAaCCOBOM CO3HAaHUH MPEUMYIIECTBEHHO «HE CTOJBKO C JIEMOKpaTHeEH,
CKOJIBKO C TOJIMTHUKON aJMHUHUCTPATMBHOTO AMKTAaTa M MPOU3BOJIHHOIO HCIOIH30BAHMS
BJIACTH BBICOKOIIOCTABJICHHBIMU JOKHOCTHBIMM JIMLAMU, YHHOBHUKaMu» [2, c¢. 33]. Ilo-
3TOMY Ba)KHOU 3a7a4eil sSBIsIeTCS N3MEHEHHE OTHOIIEHHS POCCUHCKUX TPaKIaH K BIACTH,
pa3BUTHE JOBEPUS K ACATEIHHOCTH TOCYapCTBa, B UeM OOJIBIIYIO POJIb JOJDKHO CHITPaTh
HaJJIeKalllee COBEPIIEHCTBOBaHUE MPaBoBOM cucteMsl. [lo crpaBenMBOMy 3aMEUYaHMIO
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JI. M. I'aHuieBOH, BIACTh ISl COBPEMEHHBIX POCCHUICKUX I'DAXKIAH — HE OIPEICIICHHBIN
Ha0Op CYOBEKTHUBHBIX TIPaB M, YTO €IIe BaKHEE, FOPUIUIECKUX 005S3aHHOCTEH, a KOHKpET-
Has JIMYHOCTb, KOTOPAsl OCYILECTBISET BJIACTHBIE TOJTHOMOYMS U IPOBOAUT MOJUTUKY 11O
CBOEMY YCMOTpeHHuI0. Il «pyCcCKOrOo MEHTAaJMTEeTa XapaKTepHO 0co00e OTHOIIEHHE K
BIIACTH, MIEPEBOJ] 3TOTO a0CTPAKTHOTO MOHSATHUS B IMYHOCTHYIO popmy» [3, c. 46]. B atom
e Kirode BeIcKasbiBaeTcs U P. C. BaltHuA30B, KOTOPHI OTMEYaeT, YTO HEOOXOAUMO H3-
MEHUTh CYIIHOCTh POCCHUHCKOTO MPaBOCO3HAHMS, MEHTAIUTETA, MOCKOJIbKY POCCUMCKUN
YeJIOBEK CKJIOHEH HICHTU(UIHMPOBATH aBTOPUTET BIACTH, €€ peajbHYIO CHIY C Ompee-
JICHHBIM JTUIIOM (mepcoHanu3auus rocyaapersa) [1, c. 17]. IIpakrtuka rocynapcTBeHHO-
MIPaBOBOTO CTPOUTENbCTBA 20 Beka MoKa3aja, HACKOJIBKO KaTaCTpOo(hUIECKON MOKET OBITH
LIEHa OIMOKH, CBS3aHHOW C MEPCOHANM3alUel BIACTH U MPOBEACHUS T'OCYAapCTBEHHOMN
MOJIMTUKU Ha OCHOBE «XapU3MaTH3aLMM» JUAEPa CTPaHBbI, YTO, K COXKAJIECHUIO, OTHOCUTCS
U K OT€UYECTBEHHON UCTOPUH.

Bpsig nm ctout oTpHLATh TO, YTO MOCTOSHHBIE, IMMaHEHTHbIE W3MEHEHUS Tocyaap-
CTBEHHBIX MHCTUTYTOB M IPAaBOBOW CHUCTEMBI €€ 3JIEMEHTOB B Poccun sSIBIIAIOTCS HEOTHEM-
JIEMOM YepTol ee MPOIUIOro M, KaKk MHHHMYM, BEChbMa BEPOSTHBHI B ee OymymieM. DTOT
(heHOMEH POCCHICKOHN TOCYIapCTBEHHO-TIPABOBOM HIECHTHYHOCTH OOYCIIOBJIEH B3aWMO-
CBSI3BIO JIBYX 3HAYUMBIX (PaKTOPOB. B «OHTOIOrMYECKON YacTH — 3TO yCTAaHOBKA POCCHSH
Ha HENpEPbIBHBINA MOUCK WHAMBHIYAIBHOIO W HAIIMOHAJIBHOTO CMBICIOB JKU3HU (JINUHOMN
Y HAITMOHANLHOH muen). B ¢eHOMEeHANBEHOM YacTH — 3TO BOJIOHTAPU3M BJIACTH, BXOXKIIE-
HHE B KOTOPYIO TaK HEMUJIO pyCcCKOMY Hapoay» [7, ¢. 60]. Baxkueiias 3agadya uiaeonoru-
YeCKOM (YHKLUH IpaBa B 3TOM IUIaHE — HE MMPOCTO HOPMATUBHO YIOPAAOYUTH 3TH H3MeE-
HEHUs, CO3/]aTh COOTBETCTBYIOMMNE ((EKTUBHBIE MPOLEAYPHl U MEXaHU3MBI, HO U TO/I-
YUHATh WX €JUHBIM M YETKUM IEHHOCTHBIM OCHOBaM, aKKyMYJIHPYIOUIUM H TIPOLLIBIHA
COLIMAJIBHO-TIPAaBOBON M MOJUTHYECKUH OMBIT, U TPeOOBAHHSA HOBBIX MCTOPHUYECKUX pea-
B1070%8

Hemenmnemy PoccuiickoMy rocyapcTBy M €ro IpaBOBOW cHCTeMe HeoOXxoanma pas-
BEpHyTasi M CONEPKATEIbHO MpPOAyMaHHas KOHLENIHS OOIIEHAIIMOHATBHOW MpPaBOBOM
UAEOJIOTHH, KOTOPOH B IIETIOCTHOM (KOHLENTYaJILHOM) BHJIE TIOKA HET, YTO OTPULIATEIBHO
CKa3bIBACTCSl HA BCEM COCTOSIHUU COLMAJIbHO-TIPABOBOIO MPOCTpaHcTBa Poccuu u He 1mo3-
BOJIIET B JOCTaTOYHON Mepe MPHUMEHSITh MMEIONIUIICS MOTeHIHAal W TPaJUIMOHHBIX, H
WHHOBAIIMOHHBIX IOPUANYECKUX CpelCcTB. B HOBOI opmupytomeiics mpaBoBoi Maeoso-
THH BRXHO YY€CTh, KaK OOIIEYeTIOBEUECKUH, TUBIIIM3ANMOHHBIN, TaK ¥ HAIOHAIbHBIH
MIPaBOBO OMBIT, 00OCHOBATH €€ Ha Havajax, C OJHON CTOPOHBI, TPEOOBAHUI HBIHEUTHETO
BpPEMEHH, C JAPYTOil — HAIMOHAIBHOTO MEHTAJIUTETA U HEOOXOANMMOCTH COXPAaHEHHsI HallU-
OHAJIbHO-KYJIFTYPHOM MIEHTUYHOCTH M JOKa3aBLIMX CBOIO XH3HECIOCOOHOCTH MPEKHHUX
MOJIUTUKO-TIPABOBBIX PELICHUN.
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Zhnkin Sergey. Questions of the influence of ethnic and cultural factors on the implementation of
the ideological function of law in modern Russia // Scientific notes of V. I. Vernadsky crimean federal
university. Juridical science. —2019. — T. 4 (72). Ne 3. — P. 10-13.

The article is devoted to some topical issues of ideological impact of law in the context of its ethnic and
cultural factors. These factors should be taken into account in the formation and implementation of legal ide-
ology in modern Russia. The author comes to the conclusion that the Russian state and its legal system need a
comprehensive and meaningfully conceived concept of a nationwide legal ideology, which does not yet exist
in a holistic (conceptual) form, which negatively affects the entire state of the social and legal space of Russia
and does not allow sufficiently existing potential and traditional, and innovative legal means. In the new
emerging legal ideology, it is important to take into account both universal, civilizational and national legal
experience, justify it on the basis of, on the one hand, the requirements of the present time, on the other, the
national mentality and the need to preserve the national-cultural identity and the political legal decisions

Key words: influence, ethnic factors, social factors, ideology function of law.
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