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MHNPABOBBIX U KPUMHNHOJIOI'MYECKUX ACIIEKTOB
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B pabote ananm3npyoTcs HCTOKH, IPUYMHBL, TSHICHIIMN Pa3BUTHS TaKHX MIPECTYIUICHUH MEXTyHapOIHO-
TO XapakTepa IIPOTUB CBOOOIBI JINTHOCTH KaK TOPTOBII JIFOJbMH H HCHONB30BaHHE pabCKOTO TPYyAa, UX COIH-
aJIbHAsI OTACHOCTh, HauboJiee pacIpocTpaHeHHbIe (GOPMBI SKCILTyaTanuy. MccienyoTcs HOpMBI YTOJIOBHOTO
3aKoHozaTenbcTBa Poccuiickoit depepanuy U MHBIX TOCYAapCTB B YACTH pErJaMEeHTallMi OTBETCTBEHHOCTH 32
yKa3aHHbIEe NPECTYIICHUS C IETbI0 BBIIBICHHSA NMPEUMYILIECTB M HENOCTATKOB UX 3aKOHOJATEIBHOTO KOH-
crpyupoBanus. IlpuBoasTcs 3ddekTHBHBIE METOABI U CPEACTBA 10 MPOTHBOJACHCTBUIO JAHHOTO poja Tpe-
CTYITHOCTH.

Kniouesnle cnosa: MexayHapoJHbIe NPECTYIUICHUS, IPECTYIUICHUS] IPOTUB CBOOOIbI JINYHOCTHU, TOPTOBILSL
JIFOJIbMH, HCIIONIb30BaHUE PaOCKOTO TpyJa, IPHYMHBI U TEHICHIIMH Pa3BUTHS COBPEMEHHBIX (opM pabcTBa,
(hOpMBI dKCIUTyaTaluy, KBUTH(HKAINS NPECTYINICHUH TPOTUB CBOOOIBI JINYHOCTH, TIPOTHBOJICHCTBHE TPaHC-
HallMOHAJILHON NPECTYMHOCTH.

He cexper, 4ro i1 MHOTHX W3 HAC MO3HAHUS HA TEMY «COBpeMeHHbIE (popmbl pad-
CTBa», B YaCTHOCTH, TOPTOBJIS JIFOJbMHU U UCIIOJIB30BaHUE PAOCKOTO TPyla, OrPaHUYCHBI
TUIb OaHALHBIMHU TIPENCTAaBICHHAMH O JpeBHEM paboBiaaenbueckoM cTtpoe. OmHako
aHaJIN3 HBIHEITHETO COCTOSHUS TOPTOBIH JIOABMH M UCTIOIB30BaHHUS paOCKOTO Tpyna na-
€T HaM OCHOBaHHE yTBEPIKJIaTh, 9TO pacCMAaTPUBAEMble KaTETOPHUU MPECTYILIEHUH MPUOO-
pETarOT HOBBIC YEPTHI, paHee UM HE MPHCYIIUE, KaK 10 MacliTadaM CBOSH pacrpocTpa-
HEHHOCTH, TaK U 110 XapaKTepy U COACPKAHUIO MPECTYITHOMN NeITeIbHOCTH.

[IpoBoas aHanmoOrHIO MEXTy TaKUM SIBICHHEM Kak padbctBo B XX Beke ¢ amoxoit pabdo-
BIIAJICIBUYECKOTO CTPOsI, HEBOJIBLHO BCIIOMHHAETCSI KPhLIaTOe BhIpakeHue Yarkoro u3 Ko-
meauu ['puboenopa «l'ope oT yma»: «Jloma HOBBI, HO mpeapaccynku craps» [1, c. 47].
AKTyaJIbHOCTh TaHHOW (Ppa3bl 00yCIIOBIIEHA BHEITHUMH ITIE€PEMEHAMH, TTPOUCXOAIIIME B
JKU3HU COBPEMEHHOTO TPaXKJIAHCKOTO, TIPABOBOTO OOIIECTBA, T/Ie MPaBa U CBOOOIBI YeJI0-
BEKa MPU3HAIOTCS BBICIIECH IIEHHOCTHIO M, BMECTE C TEM, BCE TOM € HEM3MEHHOW BHYT-
pPEHHEeH CyITHOCTHIO YenoBeKka. Benb OONBIIMHCTBO TIIO0ANBHBIX MPOOIEM MHPOBOTO CO-
obmectBa B XXI B. Hepa3pbIBHO CBSA3aHO C MEPEKUTKAMH MPOIIIIOT0, UMEIOIIMMH TITy0o-
Kue ucropudeckre kopau. C MOMEHTA MOSBICHUS paOOBIIAIETHYECKOTO CTPOS MPAKTHYIC-
CKH BCSI ICTOPUS CTajla OCHOBBIBAThCSI HA HEIPUMHUPUMON KJIACCOBOM O0phOe 00I1iecTBa B
TpeJienax CMEeHSFOIINX JIPYT Ipyra 3KOHOMHUYecKuX (popmanuii. 1 HeBO3MOXKHO HE coria-
cuthes ¢ ['ereseM, KOHCTATUPOBABIIUM TOT (DAKT, UTO UCTOPHUS TOBTOPSETCS JO TEX IIOP,
MOKa JIFOIM HE YCBOST YPOKH, KOTOPHIE OHU JOJKHBI U3BJICYh U3 UcTOpuH [2]. OqHuM 3
TaKHUX MPOSBIEHUI MPOILIOr0 B HACTOSIIEM BPEMEHU SBISETCS HE yTPATHBINAS aKTyallb-
HOCTH WCCIIEZIOBaHUS TpoOJjemMa TOPTOBIH IIOJbMH W WCIOIB30BaHHs pabCKOro Tpyna,
HMMeEIoIas MEeXIYHAPOAHBIM KOMILJIEKCHBIN XapakTep.
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Bynyun mepBoii GpopMoit SKCILTyaTaluy JIFOACH B IIEPHO PabOBIAACTHLICCKOTO CTPOSI,
pabcTBO MpencTaBisuio coOOH OTKPBHITOE HACHIBCTBEHHOE MPHUHYXKACHUE K TPYOy paboB
(Tax Ha3BIBAEMOTO «KHBOTO TOBapa»), HAXOJUBIIHUXCS B pyKax y pabosianensies. Cre-
JIOBaTENIbHO, €CIM B APEBHHUE BPEMEHA JIIOAU 3KCILTYaTHPOBAIIM, IPOAABAIM U MOKYIIAIN
cebe TOmOOHBIX OTKPBITO, CO BCEH N0Jiell OYEBHIHOCTH, TO B COBPEMEHHBIX YCIOBHSX
yKa3aHHbIC ACSHUS MPUHUMAIOT JIATEHTHBIE ()OPMBI, YTO, B CBOIO OUYepelb, 3aTPYAHSICT
BBISBJICHHE JAHHOTO POJa MIpecTyIUIeHWH. B pesynprare 3TOro HMCKakaeTcs yrojaoBHO-
NpaBoBas CTATUCTHKA.

BBuay MexIyHaApOAHOTO KOMIUIEKCHOTO XapakTepa aHaTU3UpyeMOW MPecTYMHOCTH,
IPOTHUBOJEHCTBHE TOPrOBJIE JIIObMH U HCIIOIb30BAHUIO paOCKOro TPya HEBO3MOXKHO 0e3
YCHUJICHUS POJIM KaKAOT0 CyObEKTa MEKIYHapOJHOTO IPaBa B YCIOBHMAX HMHTErpalvu U
TpaHCHaunoHanu3auuu. Kak crpaBeminBo oTMeyan M3BECTHBINH y4eHblli-ipaBoBen H. U.
Mary3os: «lIpaBa yenoBeka BHETEPPUTOPHAIbHBI M BHEHALMOHAJIBHBI, UX NPHU3HAHHE,
COOJIIOJICHNE U 3allUTa HE SABJIIFOTCA TOJIBKO BHYTPEHHHM J€JIOM TOI'O MJIM MHOT'O ToCy-
napctBa» [3, c. 217]. HeoOXxoauMOCTh KOMILIEKCHOTO, MEXIYHApOTHO-TIPABOBOTO pery-
JMPOBaHUS NPECTYIIICHUH IPOTUB CBOOOBI JIMYHOCTH O0YCIIOBIICHA, IIPEXIE BCETO, 00b-
€KTOM YTI'OJOBHO-TIPABOBOM OXPaHBbI, MPEACTABISIOIINM CO00i HaMOOJBIIYIO LEHHOCTb.
Benp npecTymuieHuss TaHHON KaTeropuM IOCSTAlOT HE TOJIBKO Ha CBOOOAY U JIMYHYIO
HETMPUKOCHOBEHHOCTb, HE MCKITIOYAETCs YIP0o3a KU3HH U 3JJOPOBBIO YEJIOBEKa C IPUMEHE-
HHEM (PU3UUECKOTO HACKIINS, NIBITOK, YTPO3 U MPUHYKACHUH.

Llenpro MccaenoBaTENbCKOW PaOOTHI SBJISIETCS BBISBICHUE NMPUYUH U TCHICHUUH pas-
BUTHS TaKHX MPECTYIUICHUH MEXIYHAPOIHOTO XapaKTepa Kak TOPTOBIIS JTIOABMH U HC-
MOJIb30BaHUE pabCKOro Tpyna, aHalu3 HalpaBJICHUU pa3paOOTKW M MPUMEHEHHs CIEIH-
AIBHBIX MEpP MO NPEAYNPEKICHUIO U NPECCUEHUIO YKa3aHHBIX MPECTYIUIEHUH, Cpean Ko-
TOPBIX Ba)KHOE MECTO OTBOJUTCSI COBEPIICHCTBOBAHUIO YTOJIOBHOTO 3aKOHOJATENbCTBA U
MPaBONPUMEHUTEIBHON MPaKTHKH B IEJSIX peai3alyy IPUHIIIA HEOTBPATUMOCTH yTro-
JIOBHOW OTBETCTBEHHOCTH. B CBSI3M C 3THM, HEOOXOAMMO IPOBECTH CPAaBHUTEIBHO-
IPaBOBOM aHaJM3 YrOJOBHOI'O 3aKOHOAATENBCTBA B YAaCTH KBAIM(HUKALMU U YCTAHOBJIE-
HUSI OTBETCTBEHHOCTH 32 TOPTOBIIIO JIIOJIbMH U UCIIOJIb30BaHUE paOCKOTO TpyAa Ha MpH-
Mepe HopM YronoBHOro Komekca Poccuiickoit @enepannu (nanee — YK P®) u mpyrux
3apyOekHBIX cTpaH. Jlanee, MpoaHaIN3UPOBAB YrOJOBHO-TIPABOBBIE 3alpeThl TOPTOBIU
JIOABMHU M UCTIOJIB30BaHHS PaOCKOTO TpyZa, ONMPeeTUTh NPEUMYILECcTBa, a TakkKe Helo-
CTaTKH 3aKOHO/IaTENIbHO CKOHCTPYHPOBAHHBIX HOPM, H Ha 3TOWH OCHOBE MPEII0KUThH CBOIO
MO3HULHUI0 OTHOCUTEIHHO 3()(PEKTUBHOTO M MPaBUIBLHOIO NPUMEHEHHUsS] HOPM YT'OJIOBHOT'O
npaBa Ha MPaKTHKE MPH KBATH(DUKAIMHA COOTBETCTBYIOIINX JCSTHUH.

Toprosns moaemu (trafficking in human beings) 8 XX Beke orieHHBaeTCS MHOTHMH
UCCIeIoBaTeNs MU Kak HanOoJiee BHITOIHBINA TEHEBOM OM3HEC, C TOUKH 3PEHHS CI0KHOCTH
€ro BBISBIICHHS M YPOBHS J10X0Ja, YeM, HaIpUMep, KOHTpabaHJa HApKOTUKOB U OPYXKHUS.
C 3TUM HEBO3MOXKHO HE COTJIACHUTHCS, BeJlb HAPKOTHKHA MOXKHO €IMHOXK]IBI POJATh, B TO
BpeMsl KaK YCIyTH >KEHIIMHbI Oe3rpaHHyYHbl, UIMH MOKHO BOCIIOJIB30BATHCSI BHOBb W
BHOBb. VIMerOTCs JaHHBIE, COTJIACHO KOTOPBIM TOPIOBIS JIOABMU HPUHOCHUT OKojio 10
mipa. o, CIIA npuObuM TpaHCHAIMOHAIBHBIM MPECTYIHBIM rpynmupoBkam. Ymcio
JKEPTB, €KETOIHO HAXOMISIIUXCS MO THETOM COOTBETCTBYIOIIMX MPECTYIHBIX CHHIUKA-
TOB, cocTtaBisier 600-800 ThIc. Mmonel B MaciiTabe BCEro MHpa, a €CIH YYUTHIBATh TOP-
TOBJIIO JIIOJBMH B IpeZeiax OIHOW CTpaHbl, TO Pe3yJbTaThl UCCIENIOBAHUS CTATUCTHYE-



Ckeopyosa O. B., Axbaposa C. C.

CKUX JaHHBIX IOKa3bIBalOT HA MPUOJIM3UTEIBHOE KOJIMYECTBO — OT 2 10 4 MJIH. IIOCTpa-
naBuux [4, c. 4].

Kak yxe ObIJIO OTMEUEHO, TOPIOBIIA JIOABMH HE 3HAET rOCYNapCTBEHHBIX I'PAaHUIL, HE
OTIENseT pa3BUTHIC CTPaHbl OT pa3BuBarolMxcs. OHa NPEKPacCHO MHTEIPUPOBAHA KaK K
0eTHOCTH, TaK U K pocKold. Byayuu cBsi3aHHOM ¢ SEX-OM3HECOM W OTPOMHBIMU CyMMaMU
JICHET, TIpo0JieMa 3aTparuBaeT HanboJiee MHTUMHBIE CTOPOHBI )KU3HU YeJIOBEKa, BIMSS Ha
YpOBEHb Pa3BUTHS BCETO OOIIECTBA, a TAKXKE MpeBpalias KeHITNHY B paObIHIO B OyKBalIb-
HOM CMBICIIE 3TOTO CJIOBa.

['oBOpsI 0 MaTEHTHOCTH JaHHBIX KaTETOPHH MPECTYIJICHUH, CIeAyeT OTMETUTh, 4TO 32
MOCTIETHAE TOJIBI He OBUIO BO30YXIEHO HU OJHOTO YTOJIOBHOTO Jieia MO (aKkTy coBepIie-
HUSI TOPTOBJIM JIOABMHU OPraHW30BaHHOM NMPECTYIHON I'PYNIONH M KPUMHHAIBHBIM CO00-
HIECTBOM. A TIOCKOJIBKY OOJIbIIas 4acTh MPECTYIUICHUH yKa3aHHBIX BHIOB COBEPIIAIOTCS
MMEHHO CTPYKTYPHO-YCTOMUYMBBIMHM TPaHCHAIIMOHAJIBHBIMU OOpa30BaHUSIMHU, TO (aKT UX
HE YCTaHOBJICHHS 00yCIIaBIMBAET MOBBIIIECHHBII YPOBEHb OOLIIECTBEHHON OACHOCTH aHa-
TU3UPYEMBIX JESTHUH.

DopMBI IPECTYNHOHN ACATEILHOCTH HE UMEIOT MCUEPIIBIBAIOICTO MEPEYHS B CUILY TO-
ro, YTO paccMaTpUBAaEMble IPECTYIJICHUS C KaXK/bIM I0JJOM IPHOOPETAIOT HOBBII Xapak-
Tep. Benp coBepias aelcTBHS MO TOProBj€ YEJIOBEKOM M HCIOJIB30BAHHIO €r0 TPYAa,
NPECTYIMHHK TOCSATAeT HE TOJBKO Ha JTUYHYIO CBOOOAY M HEMPUKOCHOBEHHOCTh, BMECTE C
TeM, OOIIECTBEHHAs! OIIACHOCTh MOXET BBIpaKaTbcsi M B (OpME NPUUHMHEHMS Bpena 370-
POBBIO YEJIOBEKA, ICUXUYECKOI0 HACUIINS, TOAPhIBA OOIIECTBEHHOW O€30I1aCHOCTH.

Tak, HanpuMep, cekcyanbHas (opMa DKCIUTyaTalliu MPEJCTaBIseT co0oi Hambosee
W30IIPEHHYIO (hOPMY MPECTYIMHON NEATEILHOCTH, JKEPTBAMU KOTOPOH MOTYT CTaTh B IO-
JaBJISIONIEM OOJIBIIMHCTBE CIy4yaeB KCHIIMHBI U JeTH. UTO KacaeTcs MY)XX4YHH, TO OHH B
MEHBIIEH CTEeTeHN TOABEPraroTCs OMACHOCTH CTaTh JKEPTBOH pabOTOPTroOBIEB B CHILY
ompeJiesieHHBIX MPUYUH. K ToMy e, mpecnoByThIi SEX-OM3HEC BO Bce BpEMEHa CUMTANICS
OJIHMM M3 CaMbIX JKECTOKUX (POPM 3KCIUTyaTalld B OTHOLICHUH KCHIIMH U HECOBEPIICH-
HoneTHUX pered. ['ocymapctBa, moammcaB Kowsenmmiro OOH o Gopwsbe ¢ Toprosieit
JIOABMH U DKCIUTyaTalyeld MpOCTUTYIUH TPETHbUMU JHLAMK OT 2 aekadps 1949 r., B3sum
Ha ce0s1 00513aTesIbCTBA IPEANPHUHIMATD MEPHI [0 AAANTALUN U BO3BPAILEHHUIO KEPTB TOP-
TOBJIM JIFOABMHU K HOPMaJIbHBIM COLIUAIBHBIM YCIOBHUSM ITyTE€M NPUHATHUS BHYTPUTOCYAAP-
CTBCHHBLIX HOPMATHBHO-IIPABOBBIX aAKTOB C ICJIBIO 3allIUThI HaI/I6OJ'IC€ YA3BUMBIX COLIMAJIb-
HBIX TPYIII OT IPECTYIHBIX IOCATaTEIbCTB.

PaccmarpuBas TOProBiro XEHUIMHAMH KaK MOPaJbHYIO NMpoOJieMy, XOTUM OOpaTHTh
BHUMaHHE Ha TOT (aKkT, YTO B HEKOTOPHIX CTpaHax, kKak BenmkoOpuranus, Mcnanws,
Benbrus, 'penus u Ipyrux, NpOCTUTYIUS MPEACTABISACT COOOM BIIOJIHE JIErajJbHOE 3aHs-
THE, B TO BpPEeMS KaK NPHUHYXACHUE M CYTEHEPCTBO NMPHU3HAIOTCS MPECTYIJICHUSIMH, BIie-
KYIIUMH 32 cOOOW YTOJIOBHYIO OTBETCTBEHHOCTh. M3 3TOrO CcienyeT BBIBOA, YTO, K COXa-
JICHHIO, HE BCEMHU CTpaHaMHu COOJIONAIOTCS HOPMBI MEXYHApPOJHOTO IMpaBa, MOPAIU H
HPaBCTBEHHOCTH, a 3TO HPUBOJUT K Pa3pyLICHUIO €IMHOTO IPaBOBOrO IPOCTPAHCTBA,
TEH/ICHIIUY Pa3BUTHSI TOPTOBIIH KEHIIUHAMH U AETHMH.

CynebHasi MpaKTHKa CBHIETEIBCTBYET O TOM, YTO B YCJIOBHUSX IJI00aIM3alluU U YIIPO-
LIEHUS OPSAKA IIEPECEYEHNS TPAHUL] TEPPUTOPHUH IOCYyAapCTBa, TOPrOBIIA XKEHIMUHAMHU C
LEJIBI0 UX CEKCYAIbHOW SKCIUTyaTallud MOXET BBIpaKaThCs Takke W B (opMe KOHCyMa-
uu. OHa npeacTaBiIsieT co00i CTUMYNIHPOBAaHHUE MTPOJAXK U YBEJIIMUEHHE CIIpOca Ha yCIIy-
'l IOCCTUTCIIAMHN YBECCIIMTCIIbHBIX SaBeZ[eHHﬁ, TaKUX KaK pE€CTOpaHbl, HOYHBLIC KJ'IYGI)I u
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T.A. A KCHIIMH, HETIOCPEICTBEHHO 3aHUMAOIIUXCS KOHCyMalllel, Ha3bIBalOT XOcTecca-
MH: OHU MOOYKAAIOT KIIMEHTOB B Oape, B Kapaoke-0ape M MpOoYMX MecTax MOKyHarh ey,
HaIlUTKU U T.II., 3@ YTO INOJY4ar0T NPONOPLHOHAIBHBIA MIPOAAXKE MPOLEHT OT BhIPYUYEH-
HBIX JICHET.

BaxxHO Takke 3aMeTHTh, YTO CEeKcyalbHas (opMa SKCILTyaTallud MOXKET OCYIIECTB-
JATHCSL HE TOJBKO MOCPEICTBOM OKa3aHHS YCIYT, HO U IIyTEM H3TOTOBJIEHHUS MOpPHOIrpa-
(buyueckoro coxepkaHus MaTEpUaIOB, HE MCKIIOYAIOLIMX MPHU 3TOM 3JIEMEHTAa HACHIIUS.
[lomyueHHBIE OT 3TOTO MPOAYKIUH B JAIBHEHIIIEM PEAIN3YIOTCS HA «YEPHOM PHIHKE) ITy-
TEM UCHOJIb30BaHMsl ceT VIHTEepHET ¥ MHBIX HCTOYHUKOB C IIEJIBIO MOJIyYEHUSI KOMMepye-
ckoil mpuOeln. CiienoBaTenbHO, ISl BBIYMCICHUS JIML, 3aHUMAIOLIUXCSI 3TOM MPEecTyI-
HOH eATeNbHOCTBI0, HEOOXOIMMO IIPUBJIEYb CIIELHATINCTOB B 00JIACTH HHPOPMALIIOHHBIX
TEXHOJIOTHH, KOTOpBIE HETTOCPEACTBEHHO OCYILECTBIISIIOT IOUCK COOTBETCTBYIOIIUX MaTe-
pHaIOB Ha Pa3IUIHBIX calTax [5, c. 60].

B nocnennee Bpemst HaOIIOAAIOTCS TEHACHIMH K OCYILIECTBICHUIO KOMMEPUYECKON CEK-
CyalbHOM DKCIUTyaTallid B OTHOIICHHUHU JAETeH. DTO sIBICHHE XapaKTepU3yeTcsi Bce OOb-
1Ie TPEBOXKHBIMHU MOKa3aTeNIsIMH, KaK B MaciTade OTAETbHOM CTpaHbl, TaK U BCETO MUPO-
BoTO coobmiecTBa. bymyun unenom OOH, Poccuiickas ®enepanus npuHsiia Ha cedst 00s-
3aTeNbCTBA 10 3aIUTE JAETeH OT COOTBETCTBYIOLICH (OPMBI 3KCIUTyaTallH, KOTOpas
KpaifHe HeraTUBHO BIIMSET HA 3I0POBbE U IICUXUKY PEOCHKA.

ITomumo opM cexcyanbHON 3KCIUTyaTallMy CYIIECTBYIOT TaK Ha3bIBaeMbIC MPOU3BOJI-
CTBEHHBIC ()OPMBI IKCIUTyaTaL[H, KOTOPBIE BBIPAKAIOTCS B CUCTEMATHYECKOM HCIOJIB30-
BaHHUH YyXKOT'O TPyAa AJsl MPOM3BOJCTBA MAaTEPUANILHBIX M MHBIX Oar, oKa3aHUs yCIyT C
LEJBI0 YIOBJIETBOPEHUS COOCTBEHHBIX MOTpeOHOCTEH. JJaHHBIN BHJ SKCIUTyaTallud HMEET
MECTO OBITh B TaKHX OTPACISIX XO3AHCTBA, KAK CTPOHMTENBCTBO, CEIBCKOXO3SHCTBEHHOE
MPOM3BOJICTBO, JiecomepepaboTKa, HeJerabHOe MPOM3BOACTBO PAa3IMYHBIX TOBAPOB B
YCIIOBUSIX OMACHBIX JJIS )KU3HU U 37J0POBbSI YENIOBEKA.

Kak mpaBuio, 9KCITyaTaTophl MPUBJIEKAIOT K MPOU3BOACTBEHHOM JESTENbHOCTH IIpe-
MMYILIECTBEHHO TPYAOCIIOCOOHBIX, (PU3NUECKN KPETIKUX MY>KUHMH, IPUHOCSIIUX BBICOKHN
ko3 uIMEeHT m0X0Ma B ONMpeneNeHHOM CIeKTpe Xo3siicTBa. He umckimodeHa mpu 3Tom
9KCIUTyaTalysl JETCKOro TpyAa, peajbHble MacIiTaObl KOTOPOH TPYAHO YCTaHOBHTH, IO-
CKOJIbKY HHKTO HE 3HA€T, KaKOe KOJIMYECTBO JI€TeH MPHUBICUYECHO K paboTe Ha TSDKENBIX U
OIACHBIX YCIOBHAX TpyAa. Takas 3aHATOCTb MOJPBIBAET UX 37J0POBbE, JHUIIAET BO3MOXK-
HOCTH TIOJTy4eHHs 00pa30BaHusl M MPUBOJIUT K APYTUM HETaTUBHBIM MOCIEACTBUSAM. MHO-
rue u3 gerel padbotatoT 1o 12-14 4. B CyTKH B HapylieHHE MOJIOKEHUI TPYAOBOTO 3aK0-
HojarenbeTBa. OcoOeHHO pachpocTpaHeHbl (GOpMBI JIETCKOM JKCILTyaTallid B CTpaHax
HOxHoit A3um, rjie gety paboTaloT Ha Pa3THYHBIX TPEATPHATHSIX, TPOU3BOISIINX TOBAPHI
B LIEJISIX UX nocnenyrouei noctaBku B EBpony u CILIA.

B oxgrom u3 moxmamoB Komuccun OOH mno mpaBam denoBeka OBLIIO CKa3aHO, YTO TIO-
TpeOUTENISIMU TOBApPa, CBS3AHHOTO C JICTCKUM paOCTBOM, B OOJIBIIIMHCTBE CBOEM SIBIISIFOTCS
NPEACTAaBUTENH LIMBUIM30BaHHBIX CTPaH. 3amalHbIX KOHChIOMEPOB HUCKOJIBKO HE BOJIHY-
€T BOIIPOC O TOM, KaKuM 00pa3oM ObLI MPOW3BEIECH TOBAp AJsl YAOBJIETBOPEHUS UX IIO-
TpeOHOCTEM, U Yero 3TO CTOUIIO.

MexaHH3M TOPTOBIIH JIFOJIbMA MOXKET OBITh HCTIOJIB30BaH M MPH U3BATUH OPTaHOB WIIH
TKaHEeH IMMOTEPIEBIIECro C LEJbI0 TPAaHCIIAHTALMHM, JUIS MPUHYXACHUS K CyppOraTHOMY
MaTEPHHCTBY, a TAK)KE B LEJISIX OCYIIECTBICHUS HE3aKOHHOTO YCBIHOBIICHHUS/yI0UEPEHHUS.
[MomMumo 3THX GOPM B MHPOBOW MPAKTUKE UMEIOTCS CIIydad MPOJAKH JIIOJEH JUIs MpH-
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BJICUYEHUS K BOOPY)XKEHHBIM (POPMHUPOBAHHSIM, B YaCTHOCTH, MPUHYIUTEIHFHOE HCIIOIb30-
BaHHE TPYJa COJNIAT U 3aKIIOYCHHBIX U T.II.

BrlmensnoxkeHHOe MOATBEPKIAET TOT (PaKT, YTO TOPTOBJIS JIFOJAPMHU HE CTOUT Ha OJI-
HOM MECT€, IMMOCKOJIbKY MMEET pa3IMyHbIe MPOSBIEHUS W (PYHKIMOHATHFHO MOXET OBITH
CBsI3aHa C IPYTUMHU CXEMaMH NPECTYIHON AesTEIHHOCTH.

TakuMm 00pa3oM, OCHOBBIBASICh Ha TEPEUYHUCICHHBIX (popMax 3KCIUTyaTalldu JIIOIbMH,
MIPEJICTABIISIETCS. BOBMOYKHBIM BBIIETHUTH CIIEAyIoHe (haKTOpbl, KOTOPbIE CIOCOOCTBYIOT
Pa3BUTHIO U POCTY paccMaTpUBAEMOU MPECTYITHOCTH [6, ¢. 165]:

1. Bricokas cTeneHb KOHTPACTHOCTH MEXAy cTpaHaMu mupa. OHa BBIPAXKAETCS B TOM,
YTO YpOBEHH JOXOAA OJHOIM CTpaHBl MOXKET HECKOJIBKO MPEBOCXOIUTH APYTOH, BCIEH-
CTBHUE YET0 YBEIMYMUBACTCS YMCIIO KENAOINX MOKUHYTh CBOIO CTPaHy B TIOUCKaX PaOOTHI
1 HanOoJee OJIarONpPUATHBIX YCIOBUH XKU3HU. 3HAYUTEILHBIA MPUPOCT HACCICHUS TAKKE
B HEMAJIOW CTETIEHU BIUSET Ha BBHICOKYIO aKTHBHOCTBH CPEIH MOJOABIX JIIOIEH SMUTPUPO-
BaTb B OCHOBHOM B Takue cTpasbl, kKak Typuus, Wramusa, 'epmanud, ['peuns, Poccus,
OAD, Uzpawps u np. Heobxomumo 3aMeTUTh, YTO B 3TH CTPAHBI €AYT B IMOAABIISIONIEM
OOJIBIIMHCTBE MOJIOJIbIC, 0Opa30BaHHbBIC, SHEPTHYHBIC KEHINUHBI, KOTOPHIC HUCKOIBKO HE
TUTAHAPYIOT U HE KENAl0T HaXOAUTHCA TaM Ha CTaTyce MPOCTUTYTKH. MHOTHE U3 HUX TIbI-
TAIOTCS BCETO NI (PMHAHCOBO MOAAEPKATh M IPOKOPMHTH CBOH CEMBH.

2. Be3pabortuna — kak ouH (HakTOpOB MPOIBETAHHUS TOPTOBIH JIIOABMHU U HCIIOIH30Ba-
HUs paObckoro Tpyaa. Ciemyer OTMETUTh, YTO B TIOCJEIHEE BpeMs IPECTYyIHbIE COOo0IIe-
CTBa-pabOTOPTOBIIEI CTATN IPUMEHSATH BCEBO3ZMOXKHBIE METOBI U CPE/ICTBA 110 3aMaHWBa-
HUIO HanOoJjiee TPYAOCIIOCOOHBIX TPaKAaH K OCYIIECTBICHHIO UMU TPYAOBBIX QYHKIHMHA B
cTpaHax MpeOBIBaHUS C METbI0 UX MOCISAYIOMIeH dKCIuTyaTauu. [Ipoucxoaut 370 Takum
obpa3om. [loragamy TUII0 OTyYaeT cO CTOPOHBI CBOETO HEMOCPEICTBEHHOTO JINOO OTIO0-
CPEIOBAaHHOTO paboToIATeNA-MEeKAYHAPOAHON KoMmanuu depe3 CMU u uHbIE HCTOYHU-
KH KOMMYHHKAITUH, C MEPBOTO B3TJISAA, «BBITOJHOE» MPEIIOKEHUE, COCTOSIICEe B BO3-
MOKHOCTH yeXaTh 3a TPaHHUILY C MMEePCIEKTHBAMH JaTbHEUIIET0 TPYI0yCTPOHCTBA B Kade-
CTBE TAHIIOBINHII, TYBEPHAHTOK, HSIHb, OPUIIMAHTOK, & TAK)KE BHIIIATOH MM BBICOKOH 3a-
pabOTHOM TUIATHI.

Jnst peanm3anyy CBOMX MPECTYITHBIX eIl pabOTOPTOBIBI COBEPIIAIOT PSII CMEXHBIX
MPECTYIUICHHUH, 9TO, B CBOIO OYepe/b, CBUACTEIHCTBYET O KOMIDIEKCHOM XapakTepe HaH-
HO# mpecTynHOCTH. Tak, HanmpuMmep, IPU BBO3E KepTB B cTpanbl EBpomeiickoro Corosa
HeoOxoanMa BU3a. A TIOCKOJBKY HE KaKIIbIH YEJIOBEK MOXKET €€ 3alpOCTO MOIYIUTH 3a-
KOHHBIM ITyT€M, BO3HHKaeT HEOOXOJMMOCTh OPTaHM30BaTh TaK Ha3bIBAEMOE paslelieHue
TpyZAa, KOTJa OJHHU MPEJCTABUTENIHN MPECTYMHBIX IPYNIHPOBOK 3aHUMAIOTCSI BEpOOBKOM 1
TIEPEBO3KOM JIMII, a IpYrHe — MOIJENKON TOKyMeHTOB. C 11eJbl0 HE3aKOHHOTO yeprKa-
HUS JIUI], TPUOBIBIINX B UYXKYIO0 CTpaHy, TWJIEPHI, KaK MPAaBHIIO, OTOMPAIOT Y HUX BCE He-
00X0UMbIEe JTOKYMEHTHI, B YaCTHOCTH, Iacropra, TeneoHsl U T.a1. Takum o0pazowm,
JKEpTBa JIMIIIEHA BO3MOKHOCTH BEPHYTBHCS Ha CBOIO POJIMHY, a TaKXKe OOpaTHThCS B Ipa-
BOOXPaHUTENbHBIE OPTraHbl TOCY/IaPCTBEHHON BJIACTH 32 MOMOIIBI0. J[ake uMes Tipu 3TOM
peabHYI0 BO3MOYXHOCTh, MHOTHE W3 TIOCTPAIaBIINX HE JKEJAIOT €0 BOCIIONB30BATHCS 3
cTpaxa ObITh NPUBJICYCHHBIMH K OTBETCTBEHHOCTH 33 HE3aKOHHOE MPEOBbIBAHUE B CTPAHE.
OTO0 3aTpyAHSET MOJIYYHTh YETKYIO KApTUHY O MaciiTabaXx COBPEMEHHOTo paOCTBa, HaKa-
3aHHWU 3a HETO W MYTAX €ro MCKOpeHeHHs. [ mpenoTBpamieHus 1 MUHUMU3AINH TIpe-
CTYITHOCTHU B c(hepe 3aHATOCTH M TPYIOYCTPOICTBA JIMII 32 TPAHUIIEH, HEOOXOIUM ITOCTO-
SIHHBIF KOHTPOJIb 32 JISATSIIbHOCTBIO (PU3MUECKUX M FOPUINYCCKUX JIHII, UMEIOIIHUX CIICIIU-
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AJIbHOE pa3pellieHHE-INIEH3HI0 Ha IOCPEIHUUYECTBO B TPYAOYCTPOICTBE 3a IpaHMLEH, a
TaK)Ke MpPeceUYeHUe AESITEIbHOCTH HENETANbHBIX CTPYKTYp, HE MMEIOIIUX COOTBETCTBYIO-
mee paszpemienue [4, c. 9].

3. CemeliHble B3aMMOOTHOLICHHUS. VIcclienoBaHus oKa3ajiy, YTO YPOBEHb BUKTUMMU3a-
IIUY 3aBUCUT HE TOJIBKO OT MTOKa3aTesiel IKOHOMHUYECKOTO M COLUAIBHOTO pOCTa TOT'O MU
MHOTO rocyaapcTBa. B MHpOBON MpakTHKEe HEPEAKH CIydau MPOAAKH TPETHUM JIMLAM
HECOBEPUICHHOJETHUX, HE MMEIOIIMX HHUKAKOH BO3MOXXKHOCTU MOBJIMITH Ha CBOIO COO-
CTBEHHYIO CyIb0Yy, pyKaMu CaMuX e pOJUTENeH, UTO, B CBOIO OYepe/ib, CBHICTEIbCTBYET
0 IUCQYHKIMH U Pa3pylIeHHH CEMEHHBIX B3aMMOOTHoIeHHH. C Apyrod CTOPOHEI, y4e-
HBI€ BBIIBHUTAIOT TaKyl BEPCHUIO, YTO HOPTPET JKEPTBBI TOPTOBIH JIOABMU HUYEM HE OT-
JIMyaeTcs OT APYIrux (opM cekcyalbHBIX M HAaCHJIBCTBEHHBIX NPECTYIUIEHUH. 31ech 0co-
OyI0 poJb WTpalOT WHIWBUAYaJbHBIE OCOOCHHOCTH W CBOWCTBA JINUYHOCTH, KOTOPBIE TaK
WM MHa4Ye cOPMHUPOBAHBI €lIe Ha YPOBHE CEMENHHBIX B3aHMOOTHOILICHUH.

4. I'mobam3arist ¥ WHTETpaIus MHUPOBOH SkoHOMHUKHA. OHa BBIpaKaeTcs B TOM, UTO
KanmuTajd OeCIpeniaTCTBEHHO U B CTPEMHUTENBHO OOJNBIIUX 00beMax MOCTyNaeT Ha MHPO-
BOM PBIHOK, BCJIEACTBUE YETro rocy1apcTBa Bce OOJbIIE COTPYAHUYAIOT U 3aBUCST APYT OT
napyra. Ecnu paspiie mronsam ObUIO MPAKTUYECKH HEOCTYITHO IMEPEceKaTh IPaHMILy Tep-
PUTOPHUH TOCYIapCTBa B CHITY JKECTKHX MPABUJI BbI€3/1a U MOTPAHUYHOTO KOHTPOJIA, TO Ha
CErOHAIIHUMN IeHb MUTPALlUs HE COCTABIISIET HUKAKUX TPYIHOCTEH.

5. JluckpuMuHAIMS IO MOJIOBOMY NPHU3HAKY. 3allpeT Ha TUCKPUMHHALMIO MO TOJIOBO-
My IIPHU3HAKY YCTaHABIMBAETCS Pa3HBIMU MEKAYHAPOAHBIMU akTamu. BceeoOmieil mexia-
parueii paB denoBeka 1948 . cr. 16 3amuinaercs mpaBo BCTynaTh B Opak mpu cBOOOJI-
HOM U 1nosiHoM cornacuu [7]. K coxkanennto, MHOTMMU pa3BUBAIOIUMUCS U JIaXe pa3BU-
TBIMU CTPaHaMH HapyIIaeTcs STOT MPUHLUI OCOOCHHO B OTHOLLICHUH JKEHIIUH U JEBOYEK,
YTO TaK)Xe SIBJIAETCS OCHOBHOM MPUYMHON TOPTOBIM JIIOAbMH. B TakoM ciyyae He BBI3HI-
BaeT yJIUBJICHHUS TOT Tparnveckuil (akt, 4To B HEKOTOPHIX obmecTtBax (Adranucrane,
Upane, Kutae u T.1.) )KCHIIMHBI Yalle, YeM MY>KYHHBI, KOHYAIOT KU3Hb CAaMOYOHHCTBOM.
Benp Bpsin nmu OyayT cos3maBaThesi yCiIOBHUS, HEOOXOAUMBIE IJISl TUIAHUPOBAHUSI CEMbU U
CrocoOCTBOBaHMsI Oosiee MO3MHUM OEPEMEHHOCTSM M pojlaM, B TeX oOllecTBax, Tle K
JKSHIITUHAM OTHOCSTCS KaK K coocTBeHHOCTH [8, ¢.108].

6. IIpobGenst u xKoyuM3nK B TipaBe. HecMOTpst Ha TOBOJIBHO MPUCTAILHOE BHUMAaHHE U
MOIBITKY TOCYJJAPCTB PEUINTh BCEOOIYI0 pobieMy paboTOProBiIH MOCPEACTBOM 3aKIIIO-
YEeHUsI MEXKTOCYIAPCTBEHHBIX COTJIAIICHUH M TMPUHSTHS Ha ceds 00s13aTeNnbCTB 1Mo 60phoe
C TPaHCHALMOHAIBHOM MPECTYNHOCTHIO, B PABOIPUMEHHUTENBHON NPAKTHUKE MPH KBaJIH-
(GUKaMK COOTBETCTBYIOIIUX MPECTYNMHBIX JCSHUN BO3HUKAIOT ONpEAEICHHBIE CIOXKHO-
cru. IIpuynHONM TOMY CIly>)KaT HEAOCTATOYHO OIPENEICHHBIE U MOPOH IIPOTUBOPEUUBBIE
HOPMBI YTOJIOBHOT'O 3aKOHOAATEJILCTBA, PEUb O KOTOPBIX MOMIET NPH PACCMOTPEHHUHN JHC-
nosummi crateil YK P® u apyrux crpal, npeaycMaTpUBarOIIMX OCHOBaHUE YIOJOBHOM
OTBETCTBEHHOCTH 3a TOPTOBIIIO JIIOABMU M HCIOJIB30BaHHE PAOCKOTrO TPyZa, a TakkKe COo-
MOCTaBJICHUH YKa3aHHBIX HOPM CO CMEKHBIMH COCTaBaMH NPECTYIIICHUH.

Hecmotps Ha TO, yTO MpobiaemMy pabcTBa YEIOBEYECTBO MBITAIOCH PEIINTh HA MPOTS-
JKEHUHU CTOJIETHH, OJTHAKO 0cOObIe yCHIIHs ObLTH MPHUII0XKEHBI B 3TOM B XX B.

3aKOHOAATENHCTBO O MPOTUBOACHCTBUU TOPTOBJIE JIIOABMH B YKa3aHHBIN IEpHOJ] Bpe-
MEHH NPEACTaBICHO PSIOM MEKAYHAPOIAHBIX KOHBEHIMH M JEKJIapallii, HarnpaBJIeHHbBIX
Ha YKpeIjIeHne M 00beMHEHHEe BCEeX MOIBITOK rocyIapcTB Mo 6opede ¢ paccmarpuBae-
MbIM siBlieHHeM. Oc000e BHUMaHKUE B TAKUX JOKYMEHTaxX ObLIO OOpAICHO K KEHIUHAM U
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JETSM, KOTOpBIE Yallle BCEX IIOBEPTarOTCsl HACKINIO U TOPTOBIIE, B TOM YHCIE, U C LEJIBIO
CEKCYaIbHOM HKCILTyaTalllH.

Tak, HapuMep, 3alpeT Ha MCIOJIb30BaHNE PAOCKOr0 TpyAa M pabOTOProBIIO 3aKOHO-
JAaTeTbHO O(GOpPMIIEH BaXHEHIIMMHU aKTaMHd MEXIyHapOJHOTO coobiectBa: BceeobOmas
Jeknapanus npas denoBeka 1948 roga, MexayHapoIHBIN MakT O TPaXIaHCKUX U TOJIH-
THYecKuX mpasax 1966 roma, MexxayHapoIHbIH MakT 00 SKOHOMHYECKHX, COLMATBHBIX U
KyJNbTypHBIX TIpaBax 1966 r., Korsennus o mpasax pederka 1989 r., KonBenmus o jwk-
BUAALUK BceX (hOpM TUCKPUMHHALIMK B OTHOIICHUH XeHIIMH 1979 1. 1 1p.

OcHoBoOIIONATaI0MKUK MPUHIUI CBOOOJBI M HEMPUKOCHOBEHHOCTH JIMYHOCTH 3aKper-
JieH B cT. 3 BeeoOmieid nexirapaliiy mpaB dejoBeKa, MPOBO3TIaeHHON [ eHepamsHoi Ac-
cambneeit OOH 10 mexabpst 1948 r., rae mAexiapupyercs, YTO KaXKIbI 4eTIOBEK WMEEeT
NpaBo Ha >KU3Hb, CBOOOJY M Ha JIMYHYIO HENPUKOCHOBEHHOCTh. B Jleknmapanmuu Taxke
IIPOBO3IJIAIIAETCS], YTO HUKTO HE JOJDKEH COIEpXKAaThbCsl B pabCTBE WM MOJHEBOJIBHOM
COCTOSIHUM; PabCTBO M pabOTOPTOBIIA 3aAIPENIAIOTCS BO BeeX Buaa [7].

Ecnu roBoputh 0 MeXayHapOIHOM MaKTe O TPAKIAHCKAX U MOJUTHYECKUX IpaBax
1966 r., TO B HEM yKa3bIBaeTCs, YTO HUKTO HE MOXKET OBITh MOJBEPTHYT MPOU3BOILHOMY
apecTy WIN COIEP)KaHHUIO TOJA CTPaXKEH, a TaKXKe JIMIIEH CBOOOIBI MHAYe, KaK HA TaKUX
OCHOBAHUSIX U B COOTBETCTBUH C TAKOH MPOLIEAYPOH, KOTOPBIE YCTAHOBIJICHBI 3aKOHOM (CT.
9) 9, c. 28].

IToMuMO TEepeunCIEeHHBIX MEXAYHAPOIAHBIX aKTOB, UMEIOTCA TAKXKE M CIeLHabHbIC
MEXXIYHapOIHO-TIPABOBBIEC MOJOXKEHUS, KOTOPbIEe HEMOCPEACTBEHHO 3aTParuBaroT BOIPO-
CBI TOPTOBJIX JIIOABMHU M MCIOJB30BaHUS paOCKoro Tpyna. Peus uner o @akynbTaTUBHOM
IMpotokone Ne 2 k Koneennn OOH o npaBax pebeHKa, KacaroleMcs TOPTOBIH JIETbMHU,
JIETCKOW MPOCTUTYNIUU U IETCKOM nmopHorpaduu ot 25 mas 2000 r., Koasenmmu MOT Ne
105 00 ympa3gHeHUH MPUHYIUTEIBHOTO Tpyaa, a Takke Konsenuuun MOT Ne 182 o 3a-
NpPEHIeHUN U HEMEUICHHBIX MepaX M0 MCKOPEHEHUIO HauXynmHx GopM JAETCKOTO Tpyna
[8, c. 106].

Uro kacaercs Poccum, To BaXHEHIUM Imarom mo 00pb0e W MPOTHBOAEHCTBUIO TOP-
TOBJIC JIIOJBMHU M HCIIONB30BaHUIO PabCKOTO TPyZa CTajo BBEJCHHE YTOJIOBHO-IIPABOBOTO
3ampera THUX ACSHHUMH, T. €. UX KpUMHUHaIu3auus. B pesynprare yero OblIM BBEIEHBI HOP-
MbI B YK PO ®enepansasiv 3akoroM Ne 162-D3 ot 8 gexabps 2003 r., mpegycMaTprBa-
IOIIME OTBETCTBEHHOCTD 3a TOProBilo oasMu (cT. 1271 YK P®) u ucnons3osanue pab-
ckoro Tpyzaa (cr. 1272 YK P®). Kak Mbl 3HaeM, 10 BHECEHHS COOTBETCTBYIOIIMX JOTIOJ-
HeHnil B YK P® 1996 r. [10], yronoBHO-IpaBOBOi 0XpaHe MOIJIEKAIH TOJIBKO HECOBED-
IIICHHOJIETHUE, B OTHOIIIEHHH KOTOPBIX M OCYIIECTBISUTUCH MPOTUBOIPABHBIE U aMOpPaJIb-
Hble AeicTBHA. HeoOX0MMOCTh B paclIMpeHUH Kpyra MOTEPIEBIINX BHE 3aBUCIMOCTH OT
UX BO3pacTa M 1oja ObUI0 OOYCIIOBJIEHO TEHACHIMEH pa3BUTH MHTEPHALMOHAJIBHON U
TpPaHCHALMOHAIBHOW MPECTYITHOCTH, KOTOPBIE B MOCJIEAHEE BpeMsl NPUOOPETatoT B 0OJIb-
1Iell CTeNeHn OpraHU30BaHHbIE, CTPYKTYPHO-YCTOHUUBBIE (POPMBI.

K. A. BonkoB, paccMoTpeB BOIpPOC 00 YroJOBHOM OTBETCTBEHHOCTH 3a TOPTOBIIO
HECOBEPLICHHOJIETHUMH, NPUIIET K TAKOMY 3aKJIIOYEHHUIO, YTO MIPUMEHEHUE 1. «O» 4. 2
ct. 1271 VK P® BbI3bIBaET ONpPEJIENEHHbIE TPYAHOCTH B CIIEACTBEHHO-CY1€0HOM TPaKTHKE
npy KBanu(UKAIMK JaHHBIX JESHUH, TOCKOIBKY OTCYTCTBYET pa3bsicHeHHe BepxoBHOTrO
Cyna P® no ganromy Bompocy [11, €. 8]. OTHOCHTENBHO UCKITIOUCHUSI U3 ISHCTBYIOIIETO
YrOJIOBHOT'O 3aKOHOJaTe bcTBa PO oTnenbHON cTaThy, MperycMaTpuBaBILeil OTBETCTBEH-
HOCTD 3a COBEpILIEHHE C/IEJIOK M0 OTHOIIEeHHUO K AeTaM, O. B. [Ipucranckas takxke ykasza-
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Jla Ha PeaJIbHYI0 HEJOOLIEHKY 3aKOHOJATeNIeM OOIIECTBEHHOMN OMAacCHOCTH TOPrOBJIM AETh-
MU, TIOJIPBIBAIOIIEH, MPEXKAE BCETO, HAMOHAIBHYI0 M MEKIOCYyAapCTBEHHYIO Oe3orac-
HOCTH [12, ¢. 10].

C nmpyroii cTOpoHBI, ecnr TocMoTpeTs Ha YK AzepOaiimkaHCKoi peciyOIuKy, KOTO-
peiii BeTynui B cuity ¢ 1 ssHBapsa 2000 r., TO B HEM 3aKOHOJATENb HE MPEIYyCMOTPEN yro-
JIOBHOW OTBETCTBEHHOCTH 3a TOPTOBIIIO JIFOABMH, OJHAKO MMEETCS OTACIbHAS CTaTbs, 3a-
TparuBaromias BOMpPoc TOPTOBIN HecoBepmeHHoaeTHUMH (cT. 173, tnaBa 22 «[Ipectymute-
HUSI TIPOTUB HECOBEPIICHHOIETHIX U CEMEHHBIX OTHOIIEHMI»). Takol moaxon 3akoHoAa-
TeNs BPSI JIM MOXXHO NPH3HATH MPaBHIBHBIM, MMOCKOJIBKY KakK Y€ ObUIO OTMEYCHO, B
HACTOsIIIEe BPEMsI JaHHbIE MPECTYIUIEHUsI COBEPIUAIOTCS HE TOJBKO B OTHOLIEHUH HECO-
BEPLICHHOJETHUX, HO TAKXKE XKEHIIWH 1 MYXYUH HEONIPEEICHHOT0 BO3PacTa.

s ysacHeHHs CMBICIa HOPM YrOJIOBHOTO 3aKOHOJATENbCTBO B YAacTH, NMpelLycMaTpH-
BAIOIIEH OCHOBAHUE YT'OJIOBHOH OTBETCTBEHHOCTH 33 TOPIOBIIO JIIOABMHU U HCIIOJIb30Ba-
HHE paOCKOro Tpyaa, HEOOXOAMMO, IIPEXAE BCETo, MPOU3BECTH TOJIKOBAHHE PACCMATpH-
BaeMbIX HOpM. [Ipy TOMKOBaHWMU COOTBETCTBYIOIIMX HOPM OOHApy)KHMBaeTCs, YTO OJIHO-
3HaYHOTO TMOAXOJa K ONpPEJCNICHHIO CYITHOCTH TMOHATUH «paOCTBa» M «TOPTOBIH JIIOIb-
MU, IPU3HABAEMOI'0 BCEM MHUPOBBIM COOOIIECTBOM, HE cymiectByeT. Ho, Tem He MeHee,
OCHOBBIBASICh HA MEXKIYHApOIHBIX aKTaX, MOXKHO BBIICIUTH Haubojee pacipoCTpaHEH-
HBIC TPAKTOBKHU OTHOCHUTCIIBHO paCcCMaTpUBaACMBIX TTOHSITHH. TaK, B HACTOALICC BPCMA
0cob0e MECTO B MEXIYHapOJHO-IIPABOBOM PETYIMPOBAHUH U Pa3pabOTKe CrielHaibHbBIX
Mep 1o 60pb0e ¢ IPECTYIMHOCTRIO B Chepe TOPTOBIH JTOABME H HCIIOIE30BaHUS PaOCKOTO
Tpyaa 3anumaer KouBenimss OOH npoTuB TpaHCHAIMOHAIbHOM OpPraHW30BaHHOM Mpe-
ctynHoctd oT 15 HosOpst 2000 r. u [Iporokon k nanHoi KoHBeHIMU 0 TpeaynpexIeHun
Y [IPECCUYEHUH TOPTOBIHU JIIOABMHU, OCOOCHHO JKEHIIMHAMU U JETbMHU, U HaKa3aHUU 32 Hee
(ITporokom Ne 2).

Cornacho 1. «a» ct. 3 [Iporokona Ne 2, B OTHOIIEHUH JKEPTBBI MOTYT OBITH IPUMEHE-
HBI TaKHE JEHCTBHUS, Kak BepOOBKa, IEPEBO3Ka, Iepeaayda, YKPbIBaTEIbCTBO HIIH MOTyde-
HHUE €ro TPEThbUMHU JIMIAMH, OCYIIECTBIIIEMbIE B LIEJSIX 3KcIuTyaranuu. Criocodamu peasu-
3allMy MPECTYIHBIX 1EJNEN SABIAIOTCA: Yrpo3a CUJION WIM €€ MPUMEHEHHE, a TaKKE€ HHbBIC
(b opMbI IPUHYKICHNUS, IOXUIIEHUE, MOLICHHUYECTBO, 00OMaH, 3JI0yHOTpeOICHHUE BIACTHIO
WIN YSI3BUMOCTBIO MOJIOKEHUS, TU00 IMyTeM MOAKYIa, B BUJE IUIATEKEH MM BBITOJ, IS
MOJIYYCHHsI COTJIacHsl JIUIA, KOHTpoJupytomero apyroe nuio [13, c. 5]. OnpeneneHHbIM
NPEUMYIIECTBOM Je(PHHUIINN YKa3aHHOW HOPMBI SBISIETCS OTKA3 OT MCIIOJIb30BAHUS 3a-
KOHOZATEJIEM I'Pa’KAaHCKO-TIPABOBBIX KAaTEropuil, KaK KyIUIS-IPOJAaxa, MpaBo cOOCTBEH-
HOCTHU U MHBIX, UMEIOIIUX MECTO ObITh B AeiicTBytoieM YK P®. ITynkt «b» ct. 3 IIpoTo-
KOJIa YCTaHABIIMBAET, YTO «COTJIACHE YKEPTBBI TOPTOBIHU JIIOJAbMH Ha 3aIIAHUPOBAHHYIO
IKCIUTyaTallii0 HEe NPHHAMAETCS BO BHUMAHHUE, €CJIM ObUIO HCIOJIB30BAaHO JII0OOE M3
CPEICTB BO3ICHCTBUS, yKAa3aHHBIX B OIPENCICHUM IOHSTUS «TOPrOBJS JIOABMHY», a
UMEHHO, Yrpo3a CHJIOW WM ee NMPUMEHEeHNe, WK JAPYTuX (GOpM MPHHYKACHUS, TIOXHIIe-
HUsI, MOIIEHHUYECTBA, 0OMaHa, 3JI0yNOTPeOJICHUS BIACThIO WIH YSI3BUMOCTBIO HOJIOXKE-
HUSI, 1100 MyTeM MOJIKYIIA, B BUJIE TUIATEXKEH WM BBITOJ, IJIs MOJyYSHHs COTJIacHsl JIULA,
KOHTPOJUPYIOIIETo Apyroe Juro» [14].

W3 3TOro MonokeHus! clelyeT TaKoW BBIBOJ, YTO €CJIHM Ha KEePTBY He ObLJIO OKa3aHo
HUKAaKOI'0 NPOTHBOIPABHOIO BIHMSIHUS, OOMAaHHBIX WM MOLICHHHYECKUX IEHCTBHUI, TO
JIeSIHUS, CBSI3aHHBIE C TOPrOBJIEH JIFOIbMH NPH HAINYHUHU COTJIACHS MTOTEPIIEBIIET0, HCKIIIO-
YaroT yTrOJOBHYIO OTBETCTBEHHOCTb.
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B yronoBHom 3akoHonatenbcTBe P@ BOMpOC O NMPUBJIECYEHWH K YrOJOBHOW OTBET-
CTBEHHOCTH peEIIacTCs TaKMM 00pa3oM, YTO YrOJOBHO HAKa3yeMBIMH JESIHUSMH MPH3HA-
IOTCSI JaXKe T€, NP COBEPILEHUH KOTOPBHIX Ha MOTEPIEBIIEIO HE ObUIO OKa3aHO KaKOro-
1100 BIMSHUS 10 MOJyYEHHUIO COTJIacCHs Ha OCYILECTBICHUE CAEIKN B OTHOILIEHUU HETO.

Ecnu npocMoTpeTh yrooBHOE 3aKOHOAATENBCTBO PD, TO MOKHO yCTaHOBUTH, YTO 3a-
KOHOJIaTeNIb PasMECTHI HOPMBI, IpeAyCMaTpUBAIOLIME OTBETCTBEHHOCTh 32 TOPTOBIIIO
JOBMH ¥ UCTIONB30BaHUEe pabckoro Tpyzda, B rmaBe 17 YK P® u otHec ux K mpectyrmuie-
HUSIM TPOTUB CcBOOOABI JUYHOCTH. CIeNoBaTENbHO, WX HEMOCPENCTBEHHBIM OOBEKTOM
BBICTYIIAeT cBOOO/Ia YeIOBEeKa, paccMaTpuBaeMasi B 0oJiee IMPOKOM 3HAYEHHH 3TOTO CIIO-
Ba, @ UMEHHO, KaK KOHCTUTYLIMOHHOE NPAaBO KAXKAOTO YEIOBEKa Ha CBOOOAY U JIMUYHYIO
HETPUKOCHOBEHHOCTb, & TAK)XXKE€ BO3MOXKHOCTh CBOOOJHO OT TPETHHX JIUI PACHOPSKATHCS
c00OH, CBOMMH €CTECTBEHHBIMH IIpaBaMU BBIOMpAaTh PO 3aHATHH, HE OBITH OOBEKTOM
mpaBa COOCTBEHHOCTH.

OTHOCHUTENBHO TIeTIeco00pa3sHoCTH pasMenienns ctateid YK PO, mpexycmarpuBarommx
OTBETCTBEHHOCTH 32 TOPTOBIIO JIOABMU U HMCIOJb30BaHHE pabCKOTO Tpyna, B riaBe 17
VK P®, cpenn yueHBIX BeAyTCsl AUCKYCCHM, YTO MOATBEP)KIAET HEOJHO3HAYHOCTD IOJ-
XOJIOB K ONPENEJICHUIO IPUPOBI 3TUX NPECTYIUICHUH U HEBO3MOXXHOCTU UX IPaBUIBHON
kBanu¢ukanuu [15, c. 96].

Pazymeercs, OOJBIIMHCTBO paccMaTpUBaeMbIX MPECTYIUIEHUH NMPUYMHSIOT BpPEl CBO-
001e NUYHOCTH, OJHAKO TOPrOBJIS JIOABMH IOCATAET HE CTOJBKO Ha JIMYHYIO CBOOOZY
YeJI0BEKa, CKOJIBKO Ha MPABOBOM 3alpeT OCYLIECTBICHHUS B OTHOLICHUU YeJIOBEKA ITOJIHO-
MOYHH, IPUCYIIUX MPaBy COOCTBEHHOCTH. B TakoM ciydae MOKHO JI yTBEP:KAATh, UTO
KYIUIS-TIPOIaXka YeJIOBeKa, K MPHMEPY, HOBOPOKACHHOTO, HEBMEHSEMOIo, MO0 JIHIIA,
HaXOJAIIErocsi B KOMaTo3HOM COCTOSIHHM, B LIEJIAX MCIIOJIb30BAHUS €r0 OPTaHOB MJIM TKa-
HEH, MPUYUHSIET peabHyl0 yrpo3y cBoOoje JMUYHOCTH? B MomoOHBIX ciydasx cBoOoja
JUYHOCTH HE HapyIIaeTcs 10 TOW MPUYHMHE, YTO BOJISI PacHoOpsDKAThCs caMUM cO0O0H ocy-
HIECTBIICTCS] ONIOCPEAOBAHHO POAMTENSAMHU MM ONEKyHaMu HOBOpoxkaeHHoro. Ha mpak-
THKE JOCTaTOYHO PACHPOCTPAHEHBI CIIyYyan TOPrOBIH JETbMHU B LEJSIX UX MOCIIEIYIOLIETO
YCBIHOBIIEHUS, YTO TaKXKe MOJTBEP)KaeT BAPHATUBHOCTD MIPECTYITHOTO 3aMbICa.

C mpyroii cTOpoHBI, MbI 3HAaeM, YTO YEJIOBEK HaJeJIeH IPaBOM Ha CBOOOIY W JIMYHYIO
HETMPUKOCHOBEHHOCTH €I ¢ MOMEHTA CBOEr0 POXKICHHUS, HHBIMH CJIOBAMHU, HAJIMUUE WIIN
OTCYTCTBHE TaKOTO IpaBa OINpPENEJICHHO HE 3aBHCHUT OT BO3PAacTa, YPOBHS NCHXHUYECKOTO
pa3BUTHUS U APYTUX 00CcTOATENbCTB. Clie0BaTeNbHO, 3aKOHOAATEh BIIOJHE 00OCHOBAHHO
B fercTByromeM YK P® oTHec ykazaHHBIE IPECTYIIIEHHUS K IPECTYIIIIEHUSAM NIPOTUB CBO-
6061 TuuHOCTH [16, c. 175].

IIIupokuii nepedyeHb MPECTYIUIEHUH, CBSI3aHHBIX C TOPrOBJIEH JIIOJBMH, PA3MELICH B
YK Pecnybnuku benapyck. 3akoHonmaTtens B rinaBe 22 YCTaHOBHMJ OTBETCTBEHHOCTBH 32
«IIpectyrieHusi NpOTUB JTUYHOHW CBOOOIBI, YECTH M JOCTOMHCTBA», B UYHUCIE KOTOPBIX
«Toprosns moaemm» (cT. 181); «I[lonyxkaenue» (ct. 185); «BepOoBka sonei st 3Kc-
wryaragun» (cT. 187). 3amerHol nonoxurtensHoi cropoHoit YK PecnyOnmku benapyce
ABJSIETCS. TO, YTO JAMCHO3MIMM YKa3aHHBIX HOPM HMEIOT OIMCATENIbHBIA XapakTep, 4To
MO3BOJIIET TPABOIPHMEHHUTENIO OJHO3HAYHO W TMPAaBHIBHO KBATU(HUIIMPOBATH COOTBET-
CTBYIOIINE JICSHUsI, HE CChUTASICh P STOM Ha aHAJIOTHIO 3aKOHA B CY/IeOHOM MPaKTHUKE.

PaccmarpuBast 0GbEKTHBHYIO CTOPOHY MPECTYIUIEHHS, 3aKOHOAaTeNb B 4.1 ct. 1271 VK
P® yxazan Ha coBeplleHHE 10 OTHOIICHHIO K MOTEPIEBLIEMY TAKUX JESIHUHN, KaK KyIUIsi-
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IPOJaka, UHbIE CHIEJIKM, @ PABHO COBEPILCHHBIE B LIEJSIX JKCIUTyaTalluy BepOOBKa, Iepe-
BO3Ka, IIepeaua, yKpbIBaTEIbCTBO UITH MOTy4YEHUE.

[Ipu3HaeM HEZOCTATOYHO apryMEHTHUPOBAHHON TPAKTOBKY 3aKOHOJATENS] OTHOCUTENb-
HO TOPTOBJIM JIOAbMH. Benp cam mo ceGe TepMHUH «TOPTOBIISD HE MOXKET OXBaTbIBATHCA
BCEMH MEPEUYNUCICHHBIMU CAEIKaMHU, IOMUMO KyIUIU-TIpoaaxH. [IoHsITHE «HHBIE CAECTKN»
MMEET PacIIUpEeHOe TOJIIKOBAHUE, YTO CIIOCOOCTBYET 00OCTPEHHUIO MPABOBBIX KOJITH3HH.

Kareropust «kymins-npogaka» 4ejoBeKa, MMEIOLIas I'PaXJaHCKO-IIPABOBbIE KOPHH C
OJIHOM CTOpPOHBI, U paccMaTpuBaeMas HaMU B KOHTEKCTE YrOJIOBHO-TIPABOBOTO 3HAUEHUS
— C ApYro#, MOXeT UMETh MECTO TOJIBKO MPH CO3HATEIHHO-BOJIEBOM aKTe ABYX HJIH 00-
Jee cyObEKTOB NPECTYyIICHUS: MOKyNaTeas ¥ IponaBla. B mpoTuBHOM cityuae, chaenka
NPU3HACTCA HEICHCTBUTENbHOM, @ 3TO 3HAYUT, YTO I'OBOPUTH O COBEPILCHHUHU JESHUS B
YTOJIOBHO-TIPABOBOM CMBICTIE HE MPEICTABISETCS BOSMOXKHBIM 0€3 COCTaBISIOMIUX OCHO-
BaHHME YTOJOBHOW OTBETCTBEHHOCTH JIEMEHTOB. [IpyruMu CloBaMM, Mbl HE MOXEM KBa-
TUUIIPOBATh EHCTBHUS CyOBeKTa MPeCTYIUICHHS, TIOKYTIAIONIero pebeHKka y HeBMEHse-
MO MaTepu, He OCO3HaIoIIeH (aKTUYEeCKUi XapaKTep CBOMX JEHCTBUH M HEM30€KHOCTh
HACTYILUIEHHS] HETATUBHBIX MOCIEACTBUM, 110 4. 2 cT. 127! VK P®. Beposthee Bcero to
ciemoBaio Obl pacleHNWBaTh, KaK MOXUINEHHE YeT0BeKa, MpeaycMoTpeHHoro cT.126 YK
P®, a He Kak TOProBIIIO JTHOABMHU.

OnHuM u3 crnocoOoB paspemieHuss 0003HaueHHOH MPoOIeMbl MOXKET CTaTh BHECCHHE
U3MEHEHU B JEHUCTBYIOIIEE YIOJOBHOE 3aKOHOAATENHCTBO PD OTHOCUTENBHO IUCIO3U-
mun 4. 1 ct. 127 YK P®, B KOTOpOI1 MMeeTcsi HEOOXOAUMOCTh 3aMEHUTh HEPA3PHIBHYIO
IpaXkIaHCKO-TIPaBOBYIO KaTErOPHUIO «KYIUISI-IIPOJaka» Ha OTAENbHBbIE CACIKH, IIyTEM 3a-
MEHBI Jleduca Ha 3alsaTylo: «KYIUIs, mpoaaxkay. JlaHHbIH moaxox B Ooublield Mepe oTBe-
YaeT YrojOBHO-NIPAaBOBOMY INPHHLUIY CYObEKTUBHOI'O BMEHEHHS, KOTAa NEHCTBHS BH-
HOBHBIX JIHI] OIICHUBAIOTCSI CAMOCTOSITENIFHO C YUETOM BCeX 00CTOATENLCTB Aena. K Tomy
K€, MPU BHECEHUM COOTBETCTBYIOIMX M3MeHeHui B YK P®, 3akoHonmatenem He Oyner
HapylleH MEXAyHapOAHbIM CTaHAAPT B YaCTH HEPEUUCICHUS MPECTYIIHBIX ACSIHUH, 0XBa-
TBIBAEMBIX TOPTOBIIEH JTIOABMH, TOCKOJIBKY «KYIUIS, IPOJAXKa» MOXKET PacCMaTpUBAThLCS U
KaK «repejada, MoJy4eHUe», OJHAKO C TOH JIMIIb Pa3HUIEH, 4TO OHA B OOJBIIUHCTBE
CITy4aeB OCYIIECTBISIETCS C IeNIbI0 W3BIIeYeHUs TpruObutH [17].

Hepmocratok TepMuHa «KYIUII-TIPOJAXKay OTPa)KaeTCsl TakKe Ha TOM, YTO OEHCTBUS,
OXBAaTHIBAIOIIMECS STUM IMOHATHEM, MOTYT COBEPIIAThCS U Ha CTAJUU HEOKOHYEHHOTO
npectymuieHus. Tak BOT, He oOpasyeT ju cama o ceGe BepOOBKa WM IEepeBO3Ka AeH-
CTBHS 10 IPUTOTOBJICHHUIO MJIH MOKYIICHHUIO HA KYIUTIO-IPOJAXYy yesioBeka?

3arparuBas BOPOC O CYOBEKTHUBHOI CTOpPOHE MPECTYIUICHUS, MOYXKHO TaK)Ke CKa3aTh,
4TO HE BCE JIESHUS, IEPEUUCIIEHHBIE B qucnosuimu cT. 1271 YK P®, moryT cosepiuarbes
B LIEJISIX SKCIUTyaTallM YeIOoBeKa, Kak 3TO yKa3aHo B craThe. Hampumep, ogHO MO0 MO-
JKET OCYILECTBUTh HE3aKOHHYIO IIEPEBO3KY HECOBEPILCHHOJIETHETO C MepeceueHreM Ipa-
HUIIBI TEPPUTOPUU TOCYIAPCTBA, B TO BpeMs KaK JPyroe JIMIO MPpUHUMAET “KUBON ToBap”
13 KOPBICTHBIX NOOYXICHUH B LIENAX MepeJadd MOTEPIEBLIEro HOCIEAYIOMEMY CyObeK-
Ty, HETIOCPEACTBEHHO COBEPIIAIOLIEMY AEUCTBUS MO €ro sKcyarauuu [18, c. 217].

B mpaBonpuMeHUTENbHON MpaKTUKE HEPEAKH Ciaydad, KOrja BO3HUKAIOT MPOOJIEMBI,
CBSI3aHHBIE CO CIIOKHOCTHIO KBATM(UKAIIMK OJTHOPOAHBIX MO CBOEMY XapaKTepy MpecTyIl-
nenuil. Tak, mpeacTaBiseTcs 3aTPyIHHUTENBHBIM Pa3rpPaHUYUTh TOPIOBIIO JIIOJBMH CO
CMEKHBIM COCTaBOM — BOBJICUEHHEM B 3aHsTHE npoctutynuei (ct. 240 YK P®) B cuiny
TOTO, YTO 3aKOHOJATEND B TpuMedanuu 2 K cT. 1271 VK P® ykazan: «[lox skcrutyaranueit
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YyeJoBeKa MOHUMAIOTCS UCTIOB30BaHIE 3aHATHS MPOCTUTYLINEH APYTUMH JIULIAMHU U UHBIE
(bopMEBI ceKkcyanbHOM KCIUTyaTanuu, paOckuil Tpya (YCIIyrH), IOAHEBOIBLHOE COCTOSIHUEY.

Wnm ke MOXHO TPHBECTH NMPUMEP TaKWX COCTABOB MPECTYIUICHWA, KaK TOPTOBIS
JOABMH I U3BSITHA Y TIOTEPIIEBIIETO OPTaHOB WM TKaHEW B ENSIX TPaHCILIAHTAIUA
WIN HACHILCTBEHHOTO foHOpcTBa (cT. 1271 VK P®) n npuHykIeHNE K U3BATUIO OPTaHOB
WK TKaHeH 4enoBeka Juist Tpanciuiantaiuu (ct. 120 YK P®). B takom ciydae cyn moi-
JKE€H UCXOANUTH U3 (PaKTUIECKUX OOCTOSTEIHCTB JeJa, YCTAHOBUTH POJIh KAXKAOTO CyOBEeK-
Ta IPECTYIJIEHNUS B JJOCTH)KEHUU MPECTYITHOTO pe3yibTara.

ToBops 00 MCIONB30BaHUU PabCKOro Tpyna, MpeaycMOTpeHHoro cr. 1272 YK P®,
CJIeTyeT 0TKa3aThCs OT 3aKOHOAATEIHHO CKOHCTPYUPOBAHHBI HOPMBI, @ IMEHHO OT TaKOH
TPaXTaHCKO-TIPAaBOBON KAaTETOPUH, KaK «IIpaBO COOCTBEHHOCTH». lIpaBy coOcTBeHHOCTH
MIPUCYIIM BCE TPU MPABOMOYMS: BIaJ€HUE, [TOJIb30BaHUE MU pacnopsbkeHue. He o3nauaet
JM 3TO, YTO TPU PACTIOPSHKEHHUH GKUBBIM TOBapOM» HKCIUTYaTaTop OCYIIECTBISIET TY JKe
caMyro TIPOJaxy, YTO W B MPUHIIHIIE SBJSIETCS ONpeAeTeHIeM AalbHeHei ero cyan061?
Ecnu Tak, TO mouemy Obl HE KBaIU(PHUUUPOBATH ACHCTBUS IO MPOAAXKE JIOJbMH II0
cr.127* VK PO®? T'nie rpanb MeKIy JEAHUSAMHU, UMEIOLIUMH COCTAB OJHOTO MPECTYIUIEHHUS
Y MHBIX CMEXHBIX C HUM TpecTymenuit? [19, c. 14].

BormpocoB, kak B TeopuH, Tak ¥ Ha MPAKTUKE MHOXKECTBO, & OJTHO3HAYHBIX U 000CHO-
BaHHBIX OTBETOB, K COXKAJICHUIO, MaJIO!

Takum 00pa3oM, B XOAe pacCMOTPECHHS BCEX acIeKTOB COBPEMEHHBIX (opM pabCTBa,
MPUYUH W TEHICHIIMNA WX CTPEMHUTEIHHOTO Pa3BHUTHS, a TAK)KE BBISBICHUS 3HAUUTEIHHBIX
HEJ0CTaTKOB YI'OJIOBHO-IIPABOBBIX HOPM B YacTH YCTaHOBJIEHHSI OCHOBaHHMI HACTYIIJICHUS
YTOJIOBHOWM OTBETCTBEHHOCTH, OCTAHOBHUMCS Ha HaWOOJee BaXHBIX M A(PPEKTUBHBIX, C
TOYKH 3peHHs OOpHOBI MO MPOTHBOACWUCTBUIO NAaHHOW TMPECTYMHOCTH, BHYTPUTOCYIAp-
CTBEHHBIX U MEXJIyHAPOJIHBIX Mepax.

IIpexxne Bcero, cieayeT cKkazaTh, YTO HOPMBI HDABCTBEHHOCTH BO BCE BPEMEHA BBICTY-
MaA BKHEUIIINM PETYISTOPOM COIHAIBHOTO MOBENEHUS, SIBISUTHCH dPPEKTUBHBIM CITO-
co0OM BO3AEWCTBUS Ha MOBEICHHE YENIOBEKa W OCYIIECTBICHHE KOHTPOJS Haa HuUM. U3
9TOTO CJIEyeT, YTO PEUICHHUE MPOoOIeMbl TOPTOBIHU JIOJABMHU U HE3aKOHHOTO MCIIOJIb30Ba-
HUSl 9yXKOT0 TpyJaa OyJeT 3aBUCETh HE TOJBKO OT NMPHHUMAEMBIX TOCYIapCTBOM B JIHIIE
COOTBETCTBYIOIINX OPTaHOB KOMIUIEKCOB Mep, HO W JIEUCTBUI caMHX TpaxkaaH. JTH 00-
1€ MEpHI T0JKHBI OBITh HAIIPaBJICHBI HA!

1) ykpemnseHrne HpaBCTBEHHOH KyJIBTYPBI 00II[ECTBa M TOCYAapCTBa B IIETIOM;

2) pa3bsCHEHHE TpakJaHaM HEOOXOJMMOCTH BIIAJETh XOTS ObI OCHOBaMH 3aKOHOJa-
TEJIbCTBA, PETYIUPYIONIMMHU OOIECTBEHHBIE OTHOIICHUS B cepe 3aHATOCTH HAaCeIeHHUs, a
TaKXe TPaBOBOE TOJIOKEHHE MHOCTPAHHBIX TPaXKJaH B roCylapcTBE MpeObIBaHUS, Kyna
OHH W HAIIPABIIAIOTCA JJIs paOOTHL. YKa3aHHBIE MEPBI MOTYT OBITh OCYIIECTBIICHBI ITyTEM
TOJIKOBAaHUSI MHOCTPAHHBIM TPakJaHAM COOTBETCTBYIOIINX HOPM 3aKOHOJATENBCTBA C HC-
MOJIb30BAaHUEM CPEJICTB MAacCOBOM MH(pOpMAINH, a TakKe MepeBoAa U W3JaHHs 3aKOHOB
CTpaH NpeObIBaHUS;

3) cucreMaTH4ecKoe MPOBEJeHNEe TPEHWHIOB W KOHCYNBTAIUI 1O BOIIPOCaM TPY[IO-
YCTPOMCTBAa MHOCTPAHHBIX TPAXK/JAH C YKa3aHUEM TOro (pakTa, 4To paboTa opUIMaHTaAMHU,
TAHIOBIIUIIAMH, 3aHITHE KOHCYMAllMeil B JAPYIHX TrOCyJapcTBax MOXET IepepacTd B
(hopMy ceKkcyallbHOM IKCIUTyaTalllt, YTO BIIEUET 32 COOOW TOPTOBIIIO JIIOIBM;

4) cBOEBpeMEHHOE TpeceveHne NESHCTBUI KaK JIUII, MPUBIEKAIONUX APYTUX TPaXKIaH
K TIPOTUBOIPABHBIM JISSIHUSIM, TaK U (JaKTHUECKH BOBJICUEHHBIX B cpepy MpecTymHOH fe-

213



TOpZO@JZﬂ JAI00bMU U UCNOIL308AHUE...

SITEJIbHOCTH, OpraHamMu BHYTpeHHUX Jei. Kak crpaBennuBo 3ametun A. M. bacTpbikuH,
roBops o 3agadax CieactBeHHoro komuteta Poccun B cepe NpoTUBOICHCTBUS TOPTOBIIE
JOJBMH, 9TO, KaK MPaBHIIO, OHU BKIIOYAIOTCA B O0OPBHOY C MPECTYIMHOCTHIO, KOTAA MPOTH-
BOIIPaBHOE JIEHHE YK€ coBepuieHO. Ho uX 3agadya — He TOJBKO HAWTH NMPECTYNHHUKA U
MIPUBJICYb K OTBETCTBEHHOCTH, HO U MPEJOTBPATUTE MPECTYIUICHUE, IOHATh U UCKOPEHUTH
ero npuuuHsl [20];

5) BpydeHHe TPHUOBIBAIONINM JIMIIaM COTPYAHUKAMH KOHTPOIHMPYIOMUX OPTaHOB TpH
nepecedyeHnr rocrpaHuipl PO crnenuanbHeIX MaMATOK C yKa3aHUEM IPAaBOBBIX IMOJIOXKE-
HUI OTHOCUTEIBHO UX MPaB U OTBETCTBEHHOCTH, MOPSAKA PETHCTPALIMH M HEOOXOJUMBIX
JUTSI JIETTbHOTO TIpokuBaHus B PO u nmomydenns paboThI mepedHs JOKYMEHTOB;

6) cylIecTBEeHHBIA MPO(IIAKTHYCCKII MOTEHITHAT COASPIKUTCS B OpPTaHU3AIUN Opra-
Hamu DeneparbHOW MUTPAIIHOHHOM CITy>KOBI B3aMMOJICHCTBUS U KOOPJUHALIUK COBMECT-
HBIX YCUJIUN MO MPOTUBOACHCTBUIO HE3AKOHHOW MUTpallUM U TOPrOBJIE JIIOJbMHU C aHAJO-
TUYHBIMH CTPYKTypaMH 3apyOeXHBIX CTPaH;

7) cTpaTermyeckas 3ajada TOCyJapCTB COCTOUT B MPHUHATUU MEp MO YKPEIUIEHUIO U
Pa3BUTHIO KaK cOOCTBEHHOW 3KOHOMHYECKOW M COLUATIbHOM MOJUTUKH, TaK U HHAYCTPH-
TPHO OTCTANIBIX CTPAH C LENBI0 TOCTIKEHHSI PAaBHOMEPHOTO COIMANIBHOTO pocTa U cOa-
JIAHCUPOBAHHOU MUPOBOU 3KOHOMUKU;

8) moMob kepTBaM M HX 3allUTa, KOTOpas MOXKeT OBbITh 0OecIieueHa myTeM MpoBeie-
HUSI COOTBETCTBYIOIINX MEPOTIPHUATHHA 110 PeadMINTAIINN U PEUHTETPAIIIH TTOCTPAIaBIINX
K HOPMAJIbHBIM yCIOBHAM >XM3HH. OITHAKO CIeIyeT y4ecTb TOT (PpakT, 4TO BO3palleHHE
JKEPTBBI B CTPAaHy MPOUCXOXKJCHHS HE BCETJa MOXET BBICTYIIATh B KAUECTBE MOIXOASIIEH
¢dopmel 3amuThl ero npaB. OHO B ONpECICHHON CTENIEHH MOXKET U HE OTBEYaTh MHTEpe-
caM 4YelloBeKa B TOM CITy4yae, €CIIi OH IOTepsul BCe HEOOXOIUMBIE IOPUAMYECKUE, COIH-
albHbIe, a TaKXKe KyJIbTYpHBIE CBS3U CO CTpaHOM MpoucxoxxiaeHus. Hampumep, MOKHO
cebe TMpencTaBuTh, YTO peOEHOK, NMPOJAHHBIM B APYIYIO CTpaHy W MPOKUBAIOLIMHA TaM
yK€ Ha NPOTSHKEHUM HECKOJNBKUX JECATUIETHH, HECOMHEHHO, MOTEPSAET CBOKO COLMAIIb-
HYIO U KyJIBTYPHYIO HIEHTHYHOCTh B CTpaHe mpoucxoxaeHus [21, c. 2];

9) mpoTHBOACHCTBHE W OOpH0a C MPECTYIJICHUSIMH B cepe TOProBIH JIOABMU U UX
AKCIUTyaTallM¥ BO3MOXHBI TOJIBKO B TEX CIy4asX, KOTJa pa3IMyHbIe CTPAHbl MUpa pa3pa-
00TarOT eMHBIE KPUTEPUH K OMPEEIICHUIO CYIIHOCTH PACCMAaTPUBAEMBIX IPECTYIUICHUH,
CaHKIUH 32 UX COBEPIICHUS, a TaKXKe YCTAHOBAT KPYT JUI-KEPTB NPECTYIUICHUH, UX CcTa-
TyC Y TIpaBa Ha 3alluTy.

W3 Bcero cka3aHHOTO MOXHO 3aKIFOYHTH, 4TO 3()(PEKTHBHOCTH Mep MO MPOTHUBOICH-
CTBHIO TOPTOBJIE JIIOJJbMH H HCIIOIB30BAHUIO PAOCKOTO TPY/Aa 3aBHUCUT HE TOJBKO OT Jesi-
TEIHHOCTH MPAaBOOXPAHUTENBHBIX OPraHOB FOCYIaPCTBEHHOM BIACTH, HO M OT YPOBHS CO-
BEPLICHCTBA IEUCTBYIOLIETO YIOJOBHOIO 3aKOHOATENLCTBA. AHANU3 AeicTByonero YK
P® B yacTu uccnenyemMspix MOJOKEHUN AT HAM OCHOBAHHUE YTBEPKAATh, UTO €0 HOPMbI
JAJIeKu OT Hjieana. JDTO CIOCOOCTBYET HEOJHO3HAYHOMY, IOPON MPOTUBOPEUYHUBOMY TOJI-
KOBaHUIO YTOJIOBHO-TIPABOBBIX HOPM, YTO TPHUBOAWUT K HENMPAaBHIBHOW KBATU(UKAIIUU
CMEXHBIX IPECTYIUICHUM.

BwMmecTte ¢ TeMm, HE CTOMT HEJOOIEHUBATH POJIb CYOBEKTOB MEXIYHAPOIHOTO COOOIIIe-
CTBa 1O pa3paboTKe HOPMATUBHO-TIPABOBBIX aKTOB, PETYIUPYIOUINX OTACIbHEBIC TPOSIBIIC-
HUSl TOPTOBJIH JIIOJbMH, pabCTBa U MCIONIB30BaHUs paOckoro Tpynaa. [loBeimeHHOE BHU-
MaHHUe K 3TOi TII00aNbHON MpodiieMe CO CTOPOHBI TOCYIAPCTB CBUACTEIHCTBYET O IOJIO-
JKUTEJIBHBIX MEPCIEKTUBAX I10 IPOTUBOACUCTBUIO BCEH COBOKYIIHOCTH IIPABOHAPYILIECHUN,
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CBSI3aHHBIX C TOPTOBJIEH JIOABMH W HMCIIOJIIb30BAaHUIO PaOCKOTO TPyAa, B TOM YHCIE, U Ha
paHHUX CTaIUSAX UX BBISBICHUS.
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