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PEAJIMBALIUA TPUHIUIIA PASYMHOCTHU CPOKOB B CYJIEBHbBIX
CTAIMAX YT'OJOBHOI'O CYAOIIPOU3BOJACTBA

Tuxomuposa T. O.

Kpvivckuii punuan Kpacuooapckozo ynusepcumema MB/] Poccuu

B cratee anHammsupyetcs npoOnema COOMIOACHUS PasyMHOTO CpPOKa YroJOBHOTO CYIONPOM3BOJCTBA B
Poccun, packpbsiBaroTcsi 0COOCHHOCTH MPOLECCYATFHOTO U Pa3yMHOTO CPOKOB. ABTOP 00paliaeT BHUMaHUE Ha
HEOOXOMMOCTh PEOJOTICHHS ACKIAPaTUBHOTO MOAX0Ja K Pealn3alliy IPUHIIIA Pa3yMHOTO CPOKa YTOJIOB-
HOTO cynonpou3BoacTBa. OOOCHOBBIBAETCS BBIBOA O TOM, YTO MPHHIUII Pa3yMHOCTH peaM3yeTcs yepes3 yro-
JIOBHO-TIpOIIeCCyabHbIe CpokH. Jlemaercss BbIBOA 0 HeoOxoammocTu B neiictByromeM YIIK P® 3akpenuts
Pa3yMHOCTB He TOJIBKO B KadecTBe TPeOOBaHMUS K IPOLECCyaIbHEIM CPOKaM, a Kak o0Iiee Haqyao yroJOBHOTO
CYZOIIPOHM3BOJICTBA, OCHOBAHHOE Ha IPHHIMIE NPONOPIHOHAIFHOCTH W OOECIeunBalomee 3al[uTy NpaB H
cBOOOJI JIMYHOCTH B cepe YroJIOBHOTO HpEciIeOBaHMs. PacKphIBaroTCsl MPUYMHBI HEOOOCHOBAHHBIX 3aiep-
JKEK TPH MPOU3BOJCTBE MO YrOJIOBHOMY jAeiy. OTCYTCTBHE YETKOI periaMeHTallid IOJNOKEHHH O CpOoKax B
YTOJIOBHOM CYIOTIPOU3BOJICTBE SIBIISIETCS PE3yIBTATOM HEOOOCHOBAHHOTO 3aTATHBAHUS pa3OupaTenbcTBa el
mo cymectBy. Crnenad BBIBOJ O TOM, YTO MOSBICHHE B ICHCTBYIOIIEM MPOLECCYaTbHOM 3aKOHOIATEIhCTBE
Poccuiickoit depepariy MpUHIHIA «Pa3yMHBIA CPOK» SBISIETCS HEOOXOIUMBIM YCIOBUEM peaH3alluil MeXa-
HHM3Ma 3alUTHl IpaBa Ha CyIOIPOU3BOJCTBO B Pa3yMHBIH CPOK WJIM IpaBa Ha UCIIOJIHEHUE CyleOHOTo akTa B
pa3yMHBIil CpOK.

Knrwouegvle cnoga: yroioBHOE CyIOIPOM3BOJICTBO, PasyMHBIM CpPOK, NpolecCyalbHBI CPOK, KauecTBO
IIPaBOCYIMsl, KpUTEPUI pa3yMHOCTH, YUaCTHUKH YTOJIOBHOIO CyIONPOU3BOJICTBA.

YTroJ0BHO-TIpoLIeCCYyalbHasl NeATSIbHOCTD, KaK JIFO00M WHOWM BUJ NEATSIBHOCTH, KPO-
Me TPOYHX XapaKTEPHCTHUK MMEIOT W BPEMEHHYIO XapaKTepHCTHUKy. He Tompko B 1iemom
CYJIOTIPOHM3BO/ICTBO JOJKHO OCYIIIECTBUTHCS B TEUCHHWU OIPENEIEHHOTO BPEMEHH, HO H
OTJAENbHBIC JEHCTBUS B paMKax MPOIECCYaTbHON ACITEIBHOCTH ISl PEIICHUS 3a/1a4d yIro-
JIOBHOTO TIPOIIECCa JIOJDKHBI BBHIMTONHATHCS B OIpENENeHHOEe BpeMs. VX BBIMTOTHEHHE 3a
TIpeJielaMy yCTaHOBIIEHHBIX CPOKOB B HEKOTOPBIX CIyYasX MOTYT HE UMETh BaXKHOTO 3Ha-
yeHUs (COOCTBEHHO JUISl YETr0 M YCTaHABJIMBAIOTCS CPOKH), @ B HEKOTOPBIX CIydasx He Oy-
JIyT UMETh IOPUIANYECKOTO 3HAYCHHMS,

HeobxomumMocTh ycTaHOBIIEHUS! KOHKPETHBIX CPOKOB PACCIICOBAHHS W pa3pelIeHUs
YTOJIOBHBIX JIeJl O0YCIIOBJICHO HECKOJIbKUMH NpudrHaMu. [Ipexkae Bcero 3to HEOOXO0au-
MOCTb MPHUOJU3UTH MOMEHT COBEPILICHUS NMPECTYITHOTO JACSHUS K MOMEHTY HakKa3aHUs.
JesTensHOCTh CYOBEKTOB TIpOIlecca MPOXOIUT B KECTKUX BpeMEHHBIX paMkax. OnHOi u3
HACYIIHBIX TTPOOJIEM MPABOIPUMEHHUTENS HATH pa3yMHOE COOTHOIIEHHE CPOKOB pacclie-
JIOBAHUS U Pa3pEIICHUS YTOJOBHBIX JIEI.

CocTaBngomumMu TpodieMbl BpeMEHH B YTOJIOBHOM TIPOIIecCe SBISIOTCS: 1) nefcTBue
YTOJIOBHO-ITPOIECCYAIBHOTO 3aKOHA BO BPEMEHH; 2) BpeMEHHAas! XapaKTepUCTHUKa (PaKTOB,
MOISKAIIMX JTOKA3BIBAHUIO TI0 YTOJIOBHOMY [y (HarmpuMep, BPEMs COBEPIIICHHUS Ipe-
CTYIUICHUS, BO3PACT JIMIIA U T.I1.); 3) BPEMEHHOH OTPE30K YTOJIOBHO-IIPOIIECCYATHHON JIe-
ATEITHHOCTH.

B ropumudeckoii nmreparype oOpamaiioch BHUMaHHWE Ha HEKOTOPHIE MPOOIEMBI HC-
YHCIICHUS] CPOKOB B YTOJIOBHOM Tiporiecce. OIHOM U3 TaKuX MPoOJieM sIBIIsiETCs podieMa
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NPUHATHS MPOLECCyalbHBIX PEHICHUH 3a npeaenamMmu padbouero Bpemenu. Hepenko cieno-
BaTeNH, JI03HABATENN U CYAbH MPUHUMAIOT MPOIECCyabHOE PelieHHe He B O(UITHAIBHO
YCTaHOBJIEHHOE pabodee BpeMs, a MOCIie ero UCTEYEeHUs. SIBiseTcs Ju 3TO HapyIIeHHEM
3aKOHA WJIM HET — MPEAMET OTAENBHOTO NCCIIEIOBAHNS.

He namen paspemienust B TEOpUM YTOJIOBHOTO MpoOIlecca U BOIMPOC MCUUCIECHUS MPO-
[[ECCYaTbHBIX CPOKOB B Pa3HBIX YAaCOBBIX MOsicax. MOXHO JIM CYUTATh JOCTUTIINM BO3-
pacTa yroJoBHOH OTBETCTBEHHOCTH JIUIIO0, poJuBIIeecs B KamnHUHTpane u coBepIIIBIIEe
NpPECTyIUIEHHE B JIeHb CBOET0 poxkaeHus B XabapoBcke? Benp ¢akxTuuecku pazHuia BO
BpeMeHH cocTaBUT 8 dacoB. [lo mMueHumio A.P. MuxailIeHKO 3TH Yachl MMEIO0 Ba)KHOE
3HaYeHHE IS OTpe/IeTICHHs 3aKOHHOCTH IPUBJICUEHHS K YTOJIOBHOW OTBETCTBEHHOCTH [1,
c. 110]. ITonaraem, uro nanHas npobaemMa JOJKHA HAWTH HOPMAaTHBHOE pa3pelleHue.

®akTop BpEMEHU MOKET UMETh U YTrOJIOBHO-IIPAaBOBOE 3HaueHHUe. Tak, YTOIOBHBIN KO-
nexc PO ycranaBnmBaeT CpoOKH JAaBHOCTH IIPHUBJIIEUYEHUS K YTOJIOBHOW OTBETCTBEHHOCTH,
CPOKHM TOTALIeHHsI CYAUMOCTH U T.1. Bpems coBepIieHus MpecTyIUIEHUs! MOKET BIUSAThH
Ha KBATM(UKAIMIO MIPECTYIUICHUs, TaK, YCHJIUBAIOTCS CAaHKIMKA B BOCHHOE BpeMs 3a OT-
JIeTbHBIE COCTABHI MPECTYIUICHUH.

JnutenpHOE BpeMs B 3aKOHOJATEILCTBE HE PACKPBIBAJIOCH YTOJIOBHO-IPOIECCYATBHOE
TIOHSITHE U COZICPIKaHUE «CPOKOBY, UTO MPUBEIO K MHOTOOOPa3UIO TOUYEK 3pEHHS B CIEIH-
anpHOM nutepatype. Tak, M. A. UenblOB CPOKU B YTOJIOBHOM CYJOHPOU3BOJCTBE pac-
KpBIBAJI B IAPOKOM M Y3KOM CMBICIIE. B HIMPOKOM CMBICIE CIOBa 3TO OIPEIEICHHBIH
MPOMEXYTOK BPEMEHH, B TCUCHHE KOTOPOTO JaHHOE JICHCTBUE JOKHO OBITH BHITIOJHEHO
CyOBEKTOM TpolecCyaabHON NESTETbHOCTH. B y3KOM cMBICiE IMpoleccyalbHble CPOKU
MIpeTHa3HAYEHBI JIJIS BBIITONIHEHUS KAaKOTo-TMO0 AeicTBus ctopoHamu [2, c. 33-36; 3, c.
80]. 1. M. I'ytkum, JI. A. Mapuynonsckuii, 1. M. lllepemMeTbeB moiararot, 9T0 yrojoB-
HO-TIIpOILECCYaNIbHbIE CPOKU 3TO YCTAHOBJIEHHOE 3aKOHOM BpeMs, B T€4eHHE KOTOPOro op-
TaHbl JO3HAHUS, CIIEACTBUSI, MPOKYPATYPHI, Cy/la U YYACTHHUKH IPOIIECca HE TONBKO JOJIK-
HBI (00s3aHBI), HO U MOTYT (MMEIOT MPaBO) COBEPIINTh KOHKPETHBIC MPOIECCYaThHBIE
neiicteus [4, c. 57].

CoBpeMeHHbIE aBTOPHI B IIETIOM He JT0OABMIM KapJAHHAIHHO HOBOTO B NMTOHUMAaHHUE CO-
JIep>KaHUs TPOIeCCyalbHBIX CPOKOB, HATIONHAS OMPEIEICHUSI KOHKPETH3UPYIOIIUMHU TIPH-
3Hakamu. Tak, M. B. MacioB noja yroJiloBHO-POUECCYalbHbBIM CPOKOM IOHHMMAET ycCTa-
HOBJIEHHBI YTOJIOBHO-IIPOLIECCYaTIbHBIM 3aKOHOM Ha OCHOBE MojokeHuid KoHcTuTyrmu
Poccuiickoit denepanuu, UCYUCISIEMBIA B COOTBETCTBUU C €r0 MPEANUCAHUSIMU MIPOME-
JKYTOK BPEMEHH, B TEYEHUH KOTOPOTO OpraH JO3HaHWs, I03HABATEINb, CIEI0BATEINb, IPO-
Kypop CYI, CyZIbsl, @ TaKKe MOJI03peBaEMBbIif, 0OBUHSEMBIH, TOTEPIIEBIINH, APYTHE y4acT-
HUK{ YTOJIOBHOTO TIpoIlecca MMEIOT MPaBo, JIMOO 00s3aHBl COBEPIIUTH OIPE/ICIICHHBIE
MIpOIECCYaTbHBIE AEHCTBUSA, & B HEKOTOPBIX CITydasX BO3AEPIKATHCA OT WX TMPOU3BOJICTBA,
Y UMCIOIIHUHA CBOCH IENBI0 00ECIICYNTh CBOCBPEMEHHOE BEHITIONHEHWE HA3HAYCHHUS YTO-
JIOBHOTO CYJOTPOM3BO/ICTBA, COOMIOACHNE KOHCTUTYIIMOHHBIX M MHBIX MPEJOCTaBICHHBIX
3aKOHOM IIpaB JIUL, SIBJISIFOIIMXCA YYaCTHUKaMU YrOJIOBHOTO mpouecca [5, c. 19, 20].

Bpemennast xapakTepucTHKa B YTOJIOBHOM CYIOIIPOM3BOJACTBE MOXET OKa3bIBAaTh CY-
HIECTBEHHOE BIMsIHUE Ha JudQepeHnurannio yrojJoBHOTO nporeccyanbHoi ¢popmel. Tak,
W3MEHEHHUE TOJBKO CPOKa JIO3HAHUS WJIM CIIEJCTBHS MO OTJEIBHON KaTeropuu Jei B CTO-
POHY YMEHBIIICHUSI MPHUBOAMT K TOSBICHHUIO COKpameHHON (hOPMBI CYIOTPON3BOJICTBA,
Ja)ke €ecld TIPU OTOM CYIIECTBEHHO HE U3MEHSeTCs COAepKaHHE YTrOJOBHO-
MIPOIECCYATBHOH JIEATEIEHOCTH.
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Omnpenensroniee 3Ha4eHUE ISl YTOJIOBHO-TIPOLIECCYaTbHON NEATENPHOCTU U XapakTe-
PUCTUKH CYIOIPOM3BOJICTBA B LIEJIOM SIBIIIIOTCSI CPOKHM NPUMEHEHUSI MEp IIPeceueHUs,
0coOeHHO Haubosee CTPOroil B BUIE 3aKIIOYEHUS IOJ CTPaXy, [UIUTEIBHOCTh COIEpKa-
HUS O] CTpaKeW 10 BCTYIJIEHMSI PUTOBOPA B 3aKOHHYIO CHITY, IJIUTEIBLHOCTH CYA0IpO-
M3BOJICTBA C MOMEHTA BBISIBICHUS MIPECTYIICHUS U MPUBJIEUEHUS] BUHOBHBIX K YTOJIOBHOM
OTBETCTBEHHOCTH M BO3MEILEHHIO Bpeaa norepreBmuM. OCHOBHas Macca KPUTHUECKUX
3aMEYaHUil HampaBJieHHA MUMEHHO Ha 3TU CPOKU. B MeHbIIed Mepe B IpoleccyabHOU
JUTEpaType paccMaTpUBalOTCS W OOOCHOBBIBAIOTCS CPOKH IMPOM3BOJCTBA KOHKPETHBIX
MpoLecCyalnbHbIX ACUCTBUM. YCTaHOBIEHHE TOIO WJIM MHOIO CpPOKa IpecienyeT Leib
oOecrieyeHus BBINIOJHEHUS 33/1a4 CyIONPOU3BOACTBA U 00ECIeUCHUs MIPaB JHLA, BOBJIE-
YEeHHOT'O0 B CYAOINPOU3BOACTBA. B HEKOTOPBIX ciyyasX CpOKH, YCTAaHOBJIECHHEIE ellle Y cTa-
BOM YTOJIOBHOTO CyJnONpou3BojacTBa 1864 roma, He mOAmalOTCAd MEPEOCMBICIEHUIO.
Hanpumep, o npon3BeaeHHOM 3aAepKaHUM OpraH JO3HAHMS, AO3HABAaTEIb WIM CIIEA0Ba-
TeNb 00s513aH COOOIINTE MPOKYPOPY B MUCHMEHHOM BHJIE B TeueHHE 12 4acoB ¢ MOMEHTa
3ajiepKaHus moio3peBaeMoro. Ilpu 3Tom He 000CHOBBIBACTCS MMOYEMY UMEHHO CPOK B 12
YacoB SIBJIAETCS JOCTATOYHBIM M HEOOXOAMMBIM ISl OTHPABJICHUS YBEAOMIICHHS IIPOKY-
popy. [louemy OZHOBPEMEHHO C COCTABJICHUEM IIPOTOKOJA 3a[Cp KaHUs HENb3sl Hampa-
BUTH MPOKYPOPY YBEIOMIJIEHHE O MPOU3BEICHHOM 3aJepKaHUHU. XOTS B JaHHOM cilydae
1esecoo0pa3Hell yCTaHOBUTh CPOK MPOBEPKH MIPOKYPOPOM 3aKOHHOCTH 3aJeprKaHMsl, a He
BpEMs OTIPABIICHUS YBEIOMIICHHUS.

HNHTepec Kk yroioBHO-IIPOLECCYATbHBIM CPOKaM B POCCUMCKOM MPOLIECCYyAIbHON HAyKe
BHOBB IPOSIBUJICS B CBSI3U C JIeATENBHOCTHIO EBpomeiickoro cyaa mo mpaBaM 4esoBeKa.
KonBeHIMs 0 3amuTe MpaB YeIOBEKAa M OCHOBHBIX CBOOOJ CONEPKHUT IMOJOXKEHHUE, CO-
TJIACHO KOTOPOMY I10 YTOJIOBHOMY JIENTy JOJKHO OBITh MPOBEACHO MyONnYHOE pa3zdompa-
TEJIBbCTBO JieNa B pa3yMHbIN cpok (1. 1 ct. 6). [Ipu 3TOM eBpomneiickoe 3aKOHOAATENbCTBO
HE COIEPXUT (HOPMaTU3UPOBAHHBIX ONPEICICHUN ISl IPU3HAHMS TOTO WJIM HHOTO CPOKa
CyIOIpPOU3BOACTBA pa3yMHbIM WK HET. 1o nemy «W. nporus LlBeiinapum» coaepxanue
noJ, cTpaxkeil detsipe roga mo mMHenuto ECIIY Obuio nmpusnano He HapymaromuMm KoH-
BEHIIMIO, a yxke 1o aeny «Kanamnukos npotuB Poccuiickoil ®enepanumny EBponeiickuit
CyJ IpHU3HaJ HEpa3yMHBIMHU CPOKH: a) COAEPKaHMS MI0]] CTPa)KEeH B TEUEHUE YEThIpEX JET,
OJTHOTO MecsIla M YeThIpeX JHei; 0) Mpou3BOCTBA IO JIeNNy B TedeHue 5 ner, 1 mecsua u
23 nueii [6]. B Toxe Bpemst o neny «Jlerense (Letellier) mpotus @pannum» coaep:kaHue
O[] CTpaKeil B TeUEHHE ABYX JIET U JIEBSTH MECSLEB ObIJIO MPU3HAHO HEOINPABIAHHON 3a-
JepKKOH [7].

BeposTHO, MpaBWIIBHBIM SBISETCS MOAXOJ YCTAHOBJIEHHS HE KOHKPETHOTO CpOKa, a
KpUTEpUEB HapyLIeHHs pasyMHOCTH cpoka. Tak, npasossle nozunuu ECITY no pazymHo-
CTH CPOKa PaCCMOTPEHHS YTOJIOBHOIO I€j1a OCHOBBIBAIOTCSA HA OCOOEHHOCTH KOHKPETHOTO
YTOJIOBHOTO Jiefia, TA€ MpaBa JUYHOCTH Ha CIIpaBeJIMBBIN MPOIECC OKA3aJIMCh Hapylle-
HBI.

Cyne6nas npaktuka ECITY B kauecTBe KpUTEPHUEB Pa3yMHOCTH CPOKA YIOJIOBHOTO CY-
JIOTIPOU3BO/ICTBA OMPEEIseT:

1) CIOKHOCTB YTOJIOBHOTO JieNla - HEOXKHJAHHOE M HENPEABHICHHOE YBEINYeHUE 00b-
eMa MaTepHajoB JIeja, YUCIO PacCleAyeMbIX 3IMU30[0B, KOJMYECTBO OOBHUHSIEMBIX, I10-
TEPIIEBIINX U CBUICTENEH U T.I.;

2) moBejieHHE 3asBUTENEN - JEMCTBUA MO «3aTATUBAHUIO» MpOIecca: Mojaya MHOTO-
YHCIICHHBIX Kajlo0, 3asBICHHUH, aneUsIuuid; MpockObl O MPOUIEHHMH CPOKOB IOJA4d

201



Peaﬂu3auuﬂ npuryuna pasymMmHocmu...

MUCBMEHHBIX BO3PAKEHUH; CHCTEMaTHYECKOE 3asBJIEHHE OTBOJOB CYIbSM, COBEPIICHUE
0OBUHEMBIM HOBBIX IIPaBOHAPYLICHUH U APYTHE.;

3) HanmMuMe UCKIFOUNTEIBHBIX 0OCTOSTENbCTB, KOTOPbIE MHANBUIYAIBHBI AJIS1 KAKIO0TO
CIIy4as [0 KOHKPETHOMY YTOJIOBHOMY JIENY;

4) noBeseHuE BIacTEN.

BeposiTHO, Henb3s IpU3HATH COOJIIOACHUEM PUHLIUIIA PA3yMHOCTH CPOKOB YTOJIOBHO-
ro CyIONPOM3BOACTBA HEOIHOKPATHOE IIPOAJICHUE CPOKOB IPEIBAPUTEIILHOIO PACCIeno-
BaHUsI TI0 OJHUM U TEM K€ OCHOBAHHUSAM, JHUOO MPOAJICHUE CPOKOB pacciielOBaHUE MpPU
OTCYTCTBHHU PEAIbHO IIPOBEICHHBIX MPOLIECCYaTbHbIX AEHCTBUH.

Pesynprarom B3ammopeiictBus mnpaktuku ECIIY u poccuiickoro 3akoHOJATENBCTBA
CTaJI0 «TOSIBIIEHUE» IMPHHIMIIA Pa3yMHOCTH CpPOKa YTOJIOBHOTO cyAonpou3BojactBa. Ha
ocHoBaHuM PenepanpHoro 3akoHa PO ot 30 anmpens 2010 r. Ne 69—D3 «O BHeceHUM U3-
MEHEHHUHN B OTJIEeNbHbIC 3aKOHOAaTeNbHbIe akThl Poccuiickoii denepanviu B CBSI3U C MpH-
Hatuem denepanpHoro 3akoHa «O KOMIEHCALMHY 32 HAapyIIEHNE NIpaBa Ha CyJONPOU3BOI-
CTBO B pa3yMHBIH CPOK WM IIpaBa HA UCIIOJHEHHE CyJeOHOrO aKkTa B pasyMHBIH CPOK»
VIIK P® 6pu1 momnonHeH HOBOM cratheit 6.1 «Pa3yMHBIN CpPOK YTOJOBHOTO CYJOIPOU3-
BOJICTBa», B KOTOPOH COIEPKATCSA KPUTEPUHU OINPEIENICHUs Pa3syMHOCTH CPOKOB YI'OJIOB-
HOTO Cy/IOIPON3BO/ICTBA.

HopmartuBHOe 3aKperuieHHe B KauecTBE MPUHLMIA ITOJIOKEHHS O Pa3yMHOCTH CPOKOB
YTOJIOBHOT'O CyIONPOU3BOJICTBA, MO HAIIEMY MHEHHUIO, CYILIECTBEHHO HE YIYYLIMJIO 3ally-
Ty TIpaB Kak OOBUHSEMBIX, TaK M MoTepreBnX. M cyneOHas, U cleCTBEHHAs] BOJIOKHTA
ocranachk. B ropuanueckoit mureparype npemiaraeTcsi MUHUMHU3UPOBATh PUCKH CyaeOHON
BOJIOKHTHI IIyTEM OTKa3a OT 3aKOHOJATEIbHOTO YCTAHOBICHHS CPOKOB JO3HAHMS, IPEABa-
PUTEIBHOTO CIEACTBHUS M YCTAaHOBHUTH MpOIECCYalIbHbIE CPOKH TOJIBKO JUIsI IPOIENyp,
CBsA3aHHbBIX C BBIIBHXKCHUEM O6BI/IHCHI/I$I, IMPUHATUEM MEP NPUHYKACHUA, NHBIX HCﬁCTBHﬁ,
C KOTOPBIMH  CONPSDKEHO  yroiloBHoe  mpeciemoBanue [8]. Ilo  mHeHHIo
A. C. AnexcaHapoBa MOATOTOBKA YTOJOBHOTO WCKA JOJDKHA OBITh OCYIIECTBIEHA COOT-
BCTCTBYIOIIUMH JOJDKHOCTHBIMU JIMIIAMU B pa3YMHBII71 CPOK, 4YTO IMO3BOJIACT CACJIaTh POC-
CUICKHUH YTOJIOBHBIN Ipoliecc 0oJiee TApMOHIUYHBIM U CIIPaBEIIIUBEIM [9].

B ropuanueckoii aureparype HNpeanaraeTcsl yCTaHOBUTh NPEACTIbHbIM CPOK MpeaBapH-
TETHLHOTO pacclieJOBaHusl, MEXaHU3Ma €ro MPOJUICHHs B OIMpeaelieHHbIX ciaydasx [10, c.
71]. LenecooOpa3HOCTh WM NMaryOHOCTh TAKOTO HOBIIECTBA MOXHO OyJeT MpoaHaIH3H-
pOBaTh Ha OCHOBE 3aKOHOJAATENILCTBA MHBIX CTpaH. Tak, B YKpaunHe chefaHa MOIBITKA
YCTAHOBJICHUS MPEJENIFHOIO CPOKa JI0CYAeOHOr0 YroJIOBHOTO MPOM3BOJACTBA. M yxke Ha
CTaJiui OOCYXXIEeHUsI W MpHHATHA NaHHOHM monpaBku K YIIK Ykpaunbel Hauanach OXHB-
JICHHAs, T01Yac 0’KECTOUEHHAs1, IUCKYCCHS 110 TIOBOJLY €€ IieJieHanpaBieHHocTH. HecMoT-
Psl Ha CYILECTBEHHBIC OTIMYMS B IOCTPOEHUH CyAeOHOH cuctembl B PO n Ykpanne ycra-
HOBJICHHE TPEJENILHOTO CPOKa JI0CYIEOHOT0 TIPOU3BO/ICTBA U HEraTUBHBIE (VUTH TIOJOXKH-
TEJIbHBIE) MOMEHTBI TO3BOJIAT YK€ C Y4ETOM MPAKTHUKH MPUMEHEHHS TaHHOW HOPMBI
000CHOBBIBaTh HEOOXOIUMOCTb AHAJIOTHYHBIX HOBOBBEIEHHH B POCCHUIICKOM yrOJIOBHOM
CyJIOTIPOU3BO/ICTBE.

B coorBerctBuu ¢ YIIK P® B cyneOHBIX cTausIX YCTaHABIUBAIOTCS CIICIYIOIINE CPO-
K{: IPUHATHUS PELICHHMS 110 MOCTYMHUBILEMY YTOJIOBHOMY JIeJIy B CyJ, Ha3HAUEHUs Cye0-
HOT'O 3acefaHusi 0e3 MPOBEeIECHHUs NPEABAPUTENBHOTO CIYIIAHUS, U3BEILEHHUS O CyIeOHBIX
3ace/laHusX, MIPOBENEHHsI CYAeOHOTO pa30oUPaTeNbCTBa, CPOKH COJEPKaHUs TMOJ| CTpaxen
Ha mepuoj cyaeOHOro pa3oMpaTenbCTBa, CPOKH MOJAuH aNeUIIIMOHHOM, KacCaluOHHON
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JKAI00 WU TPE/ICTABICHUM, CPOKH MTOAaYu BO3PAKCHUIA Ha alleJUISIUOHHBIC KAITOOBI W
MIPENICTaBIeHUs U T.1. be3yclioBHO, 3aKOHOJATeNbHAs PETJIaMEHTAIN KaXI0TO M3 ITHUX
CPOKOB CYIIIECTBEHHO BIMSET HAa CIPaBEUIMBOCTH MPABOCYIHs, pa3yMHOCTh CpPOKa IpH-
BJICUCHUS K YTOJIOBHOW OTBETCTBEHHOCTH M OOCCIICUYCHHUS IpaB IMOTEPICBIIMX OT Ipe-
CTYITHBIX JISSHUH, & TOTOMY UX COBEPIICHCTBOBAHUEC BO3MOXKHO NMPHU HAIMYUU JIOCTATOY-
HOH apryMeHTAalMH.

Opnoit u3 mpo0ieM, Kak HaMH yKa3bIBaJIOCh BBIIIE, SIBIISIETCS] HEOTIPEACICHHOCTD JIJTH-
TEJBHOCTH, B TOM YHCIIe W MpeaelbHON, CPOKOB CyaeOHOro pasouparensctBa. Ecnu Bo-
MPOC O MPEAETHHOM CPOKE MPEABAPUTENFHOTO PacCieIOBaHMsI, TPECTaBISETCS, HE T0I-
JKE€H pelIaThCsl MOJOXKHUTEIHHO, TO CPOK CyAeOHOTO pa3OMpaTrenbcTBa HE JTOKEH OBITh
0oJbIlle, WM 3HAYUTEIBHO OOJIBIIE CPOKOB IMPEIBAPHUTEIBHOTO paccienoBanus. Cymueo-
HOE pa30UpPaTebCTBO MOXET JUIUTEIBHO MPOJODKATHCS MO pa3HbIM mpuvuHaMm. Hampu-
Mep, B CyJe HEeIOCTaTOYHO OO0OPYIOBAHHBIX 3aJIOB IS MPOBEACHUS CIYIIaHWN IO TIpe-
CTYIUICHHUSIM, COBEPIIEHHBIM B COYYAaCTHH HECKOJLKUMHU IOACYJAUMBIMH, CIOKHOCTU B
OpraHu3aluy JOCTaBKH COJACPKALINXCS MOJ CTpaked B cyaeOHOe pa3doupaTenbCTBO, CH-
cTeMaTHyecKkas HesilBKa yYaCTHHKOB pa30MpaTellbCTBA, BO3pACTAIONIAs HATpy3Ka Cyaei u
KaK CIIeICTBHE «OOBEKTUBHAS» BOJIOKUTA U T.N. M 3TO TONBKO OOBEKTHBHBIE YCIIOBHSI.
MBpl He BKITIO4aeM crojja HeIoOpOCOBECTHEIE, 2 HHOT/IA M HE3aKOHHBIE, IEHCTBUS Cy/IeH 1Mo
OpraHm3auu CyAeOHBIX pa30UpaTenbCTB, TAaK KaK YCOBEPIICHCTBOBATH UMEHHO B 3TOM
cdhepe mpeAcTaBISeTCS Mallo peann3yeMbIM. Torfa Kak OObEeKTHBHBIE NPUYHHBI HECO-
OJIOZICHUST CPOKOB Pa3yMHOCTH YTOJIOBHOTO CYIONPOU3BOJCTBA MOTYT YCTPAHSATHCS IMy-
TEM BHECEHHS COOTBETCTBYIOIIMX M3MEHEHHH B 3aKOHOJATEIBCTBA, COBEPIICHCTBOBAHHE
MaTepUaTbHO-TEXHHYECKOTO 00ECTICUeHHSI CYI0B U MHBIX IPAaBOOXPAaHUTENHHBIX OPTaHOB,
4bs ACATCIIBHOCTh HETIOCPCACTBCHHO BJIMACT HA 3(1)(1)GKTI/IBHOCTI) ACATCIIBHOCTH CY0B.

B kavecTBe mpemioskeHHH MO COBEPIICHCTBOBAHHIO Pa3yMHOCTH CPOKOB CyAeOHOTO
pa30MpaTeNbCTBa YTONOBHBIX eI MOXKHO IIPENJIONKHUTh, HAIPUMEp, ITpadHble CaHKIIUN
3a HESIBKY B Ccyne0HOe 3acelaHve MOTepHeBIInX wWiu cBuaereneid. Ilpu sToM mrpadHbe
CaHKIIMM MOTYT BBIPAXATHCA HC CTOJIBKO B HAJIOXCHUH ACHCKHBIX IHTpa(bOB, CKOJIBKO
VIIYYIIEHUH TIOJOXEeHHsI TOoACYAuMoro. HampumMep, Mo yroloBHBIM JieiaM HeOOIbIIOoN
WIH CpelHEeH TSHKEeCTH HesIBKa CBUAETENeH 0e3 yBaKUTENbHBIX IPUYWH JO0JDKHA TIPUBOIUT
K HEBO3MOXXHOCTH OTJIAILICHHS WX IMOKAa3aHWH, a HEsBKA MOTEPIIEBIICTO K UCKIIIOYCHHUIO
BO3MOXHOCTHU MPUMEHSITH apecT. B JaHHOM citydae cTOpoHa 0OBUHEHHS MTPEAIPUMET BCe
HEOOXOMMBIE MEPHI JJIs1 OCYIIECTBICHHUS JOCTABKH B CY/ CBUIETEINEH 1 MOTEPIEBIINX.

Yerknii MeXaHWU3M OCYIIECTBIICHHS MPHUBOAA M COOTBETCTBYIOIIAS pPETIaMEHTAITHs
CPOKOB TIepeHOca Cy/IeOHBIX 3ace/laHuid MTO3BOJIHUT HE JOMYCKATh JIUTEIBHBIX TIEPEPHIBOB
B paccMOTpeHHH Jena. Hepenku cirydan, Koraa CyIpU B CUIYy CBOEH 3arpy>KEHHOCTH CY-
NeOHbIe 3aceaHns Ha3zHAdaloT pa3 B Mecsl. [lomaraem, uTto 3amaya rocynapcrsa odecrie-
YUTh TaKOE€ KOJIMYECTBO CYJCH, KOTOpoe O MOTJIO pacCMOTPETh YrOJOBHBIE JieNia B OIpe-
JIEIIEHHOM pPETHOHE B O0Jiee CyKaThle CPOKH.
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Tichomirova T. O. The implementation of the principle of reasonableness of time limits in judicial
stages of criminal proceedings // Scientific notes of V. I. Vernadsky crimean federal university. Juridical
science. —2019. — T. 4 (72). Ne 1. — P. 199-204.

This paper analyzes the issue of compliance with a reasonable period of criminal proceedings in Russia,
reveals features of procedural and reasonable periods. The author draws attention to the necessity of overcom-
ing the declarative approach to implementing the principle of a reasonable period of the Criminal Justice. The
necessity is grounded that principle of reasonableness will be realized through the terms criminal proceedings.
The conclusion about need for the existing Criminal Procedure Code of the Russian Federation to fix a ration-
ality not only as the requirement to procedural terms is drawn and as the general beginning of criminal legal
proceedings based on the principle of proportionality and providing protection of the rights and personal free-
doms in the sphere of criminal prosecution. The reasons of undue delay in the criminal case. Lack of clear
regulation of provisions dealing with timing of criminal proceedings results from unreasonable protraction in
trials of cases on the merits. It is concluded that appearance of the principle of «reasonable time» in the current
laws of procedure of the Russian Federation is a prerequisite for implementation of a mechanism for protect-
ing the right to legal proceedings within a reasonable time or the right for a judicial act to be enforced within a
reasonable time.

Keywords: criminal procedure, reasonable period, procedure period, quality of justice, criterion of rea-
sonability, parties to criminal procedure.
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