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YT'OJIOBHASI OTBETCTBEHHOCTbD 3A HE3AKOHHBII OBOPOT OCOBO
HEHHBIX JUKUX )KUBOTHbBIX, 3AHECEHHBIX B KPACHYIO KHUT'Y,
C HCIIOJIB30BAHUEM CETU «MAHTEPHET»

Ckeopuyoea O. B., lllapana P. A.
Kpuvivckuii gpedepanvuuiii ynueepcumem um. B. H. Bepnaockozo

B nanHOIi cTaThe OCyIecTBIICH IPAaBOBOW aHATIM3 HOPMBI, IipexycMoTpeHHoH 4.1.1 cT. 258.1 YronoBHOro
koznekca Poccuiickoit deaepanuu, KoTopas OTHECEHA K SKOJIOTMUYECKUM IpecTymiaeHusM. PaccMoTpeHsl Bo-
MpOCHI MPUYNH U HEOOXOIUMOCTH €€ BBEJECHUs. M3ydeHbl NpH3HAKU COCTaBa MPECTYIUICHUS, XapaKTep CaHK-
I[UU 3a JeSHHE, BHIPAXKEHHOE B HE3aKOHHOM 000poTe 0c000 HEHHBIX IUKHUX XKHMBOTHBIX. IIpoBeneH cpaBHU-
TENBHBIN aHaJM3 CXOMHBIX HOPM 3aKOHOAATENbCTBA JPYTHX CTPaH, B X0IE KOTOPOTO BEHISIBIEHBI BO3MOKHEIE
METO/1bl COBEPLICHCTBOBaHUS 3aKOHO1aTenbeTBa Poccuiickoil @enepanuu.

Knrouesnvle cnoga: 3Kon0rudecKkue pecTyIIeHus, IPECTYIUICHUs IPOTHB YKOJIOTHYECKOil Ge30macHoCTH,
HPECTYIUICHHS NIPOTHUB KOJIOTHUECKOH 0e3011acCHOCTH U NMPUPOIHON Cpelibl, HE3aKOHHBIH 000pOT 0c000 LeH-
HBIX JTUKHX XHBOTHBIX, OXpaHa OKPYXKAIOIIEH CpesIbl, SKOIOTrHIecKast 6€30IIacHOCTb, KOJIOTUs, U GepeHIn-
amys OTBETCTBEHHOCTH.

CoOepexxenne TeHOQOHAA JKUBBIX OPraHM3MOB, OTHECEHHBIX K 0CO00 IEHHBIM BHIaM,
HaXOSIIUMCS 0] YTPO301 BBIMUPAHMS, U MOBBIIICHHE UX MOMYJISLUHA HA CETONHILIIHUN
JIeHb HE TepsIoT akTyadbHOCTH. OXpaHa peaKuX >KMBOTHBIX SBIISETCS OJHOW U3 MEpBO-
CTETICHHBIX 3aJa4 COBPEMEHHOCTH, a PAJ MEXKAYHAPOAHBIX aKTOB, HOAMKCAHHBIX Poccuii-
ckoii @enepanuel, u Kpacnas kuura Poccuiickoit denepanuu npu3BaHbl KOHKPETU3UPO-
BaTh TO, KaKW€ UIMEHHO BHJIbI HAXOSATCS MOl OXPAHOIA.

Takoe 3KoNOrH4ecKoe MpecTyIvieHHEe, KaKk He3aKOHHast 100bua 1 000poT 0co00 IIeH-
HBIX JUKHX >KUBOTHBIX, UX YacTell W MPOU3BOAHBIX OBLIO BHECEHO B YTOJIOBHBIH KOJIEKC
Poccuiickoit @eneparuu (nanee — YK P®) B 2013 rony. Hopma Hamina cBoe oTpakeHuUE B
cT. 258.1, 0003HAUUB CTPEMJICHHE COBEPIIICHCTBOBATh 3aKOHOAATEIBCTBO B Chepe IKOJIO-
rud. IlepeyeHp JKUBOTHBIX, OXPaHAEMBIX JaHHONH HOPMOH, pernamentupyercs Iloctanos-
nenueM [IpaBurensctBa PO ot 31 okTsa0ps 2013 1. Ne 978. B Hero BHeceHbI Takue peKHe
MJICKOTIMTAIOIINE KaK aMypCKHi TUTp, Oenblii MeABeb, Jieonap, CHeXHbIA Oapc, 3yop,
caifrak u Tak jaiuee [1].

®epnepanbHblil 3akoH OT 27 utoHa 2018 r. Ne 157-®3 nononnun u. 1.1 Belieykas3aH-
HYI0 cTarblo. TeM caMbIM OBUTH BBEICHBI MEPhI YTOJOBHOW OTBETCTBEHHOCTH 3a COBEp-
IICHUE TPOTHBOIIPABHBIX JCUCTBUH MO HEJETaIbHOW MPOJaXKe W MPUOOPETEHUIO 0C000
LEHHBIX BHJIOB XHBOTHBIX C UCIIOJIb30BaHHEM MH(OPMALOHHO-TEIEKOMMYHUKAILIMOHHBIX
cereil, B ToMm uncie cetu «MatepreT». Iloa oxpaHoi HaxXOAATCS TaKHE PEAKUE MIIEKOIMH-
TalolIMe KaKk aMypCKHi TUTp, Jomaas [IpkeBanbckoro, uepHoMopckas adainHa, MaHyI,
KaBKa3CKas eBpOIeiickast HOpKa, Oenblii MeBe/Ib, 3yOp, caiirak u Tak nanee. [lomHblii me-
pedeHb odunmanpHo 3akperuieH B [loctanoenenun [IpaBurensctBa PD ot 31 oxTsabps
2013 1. Ne 978.
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AKTyaJbHOCTb TeMBI 00YCIIOBIICHA T€M, YTO OXpaHa OJar, COCTaBJISIOINX MPUPOJHOE
0oraTcTBO HApOJIOB, MPOKUBAIOIINX Ha TeppuTopun Poccuiickort demeparuu, SBISETCS
OJIHUM M3 BOXKHEHIIUX HAMpaBJIE€HUH MUPOBOM M OTE€YECTBEHHOW MOJUTUKHU. Bo3aeiicTBue
YeJI0BeKa Ha OKPY)KAIOLIYIO CpeAy TOCPEACTBOM MOKYIIEHHs Ha 0000 IIEHHBIE BUIIBI KH-
BBIX OPraHU3MOB MOXET MPHBECTH K HEOOpPaTUMBIM IOCIECACTBHSAM, €CIM HE CO3AaTh
HAJEKHBIA MEXaHM3M TPABOBOM 3alIUTHI ATHX BUAOB. OIHUM W3 CIIOCOOOB 3aIIHTHI SIB-
JISFOTCS. MEPHI YTOJIOBHO-TIPABOBOTO BO3ACHCTBHSA Ha CyOBEKTOB, MOCATAIONIMX HA CO-
XPaHHOCTh BHJOBOTO pa3HOO0Opa3usi peAKHX >KUBOTHBIX. 3aKpEIUICHHUE B YTOJOBHOM KO-
JIeKce HOPM, OXpaHSIomMUX (payHy TocyaapcTBa, YCTAaHOBIEHHE COOTBETCTBYIOIINX CaHK-
1wl 1 ux quddepeHnraiisi COOTBETCTBYIOT LENsIM 00IIel 1 YacTHOM MPEeBEHIINH.

Llens paboOTHI 3aKiIOYacTCss B MPAaBOBOM aHAJIHM3E MOJIOKEHHH YTrOJIOBHOTO 3aKOHOZA-
TENbCTBO, periiaMeHTHpyeMbix B 4. 1.1 c1. 258.1 YK P®. 3agauamu, nocpencTtBoM pas-
pelIeHnsi KOTOPBIX TUTAHUPYETCS OCYIIECTBICHUE TaHHOM IIeNd, SBISETCS M3y4YeHHe Oc-
HOBHBIX OCOOEHHOCTEH COCTaBa MPECTYIJICHHUS; BBISIBICHUE MIPU3HAKOB, MPUCYIIUX 3Je-
MEHTaM COCTaBa MMPECTYIUICHUs; aHAIU3 HauboJiee paclpoCTpaHEeHHBIX NPOSBICHUHN JaH-
HOTO JIesTHVsI; He0OXOMMOCTh HOBOBBE/ICHUS B ICUCTBYIONINI COCTaB HOPMBI U CPaBHU-
TETHHO-TIPABOBO aHAIN3 MOJIOKEHUH aHATOTHYHBIX HOPM APYTHUX TOCYIapCTB.

B xone nccrnenoBaHus MCIONB30BaHbI CIEAYIOMINE METOMBI: AMAJEKTHUECKUNH METO[,
METO/] aHaJN3a, CPABHUTEIHHO-TIPABOBON METOJI, METO]T HAOIIOACHHUS.

Hayunas HOBU3HA WCCIIEIOBaHUS COCTOUT B HEOOXOAMMOCTH M3yUSHHS 3aKOHOMEPHO-
cTel, MOBNMSIBIIMX Ha U3MeHeHue penakiuu cT. 258.1 YK P® myTtem BBeeHUs TOTOIHU-
TEIBHOTO cocTaBa. B XoJie mccrneoBaHus M3y4YeHBl MPEANOCHUIKM 3aKkperuieHus 4. 1.1
BBIIIICYKA3aHHOW CTaThH, NMPOBEJEH aHAIN3 CAaHKIUH, IIPEIYCMOTPEHHOH 32 COBEPIICHUE
JaHHOr'0 NpECTYIUICHHA, BBIABJICHBI NPU3HAKH, UMCIOIIUC 3HAUCHUC JIA KBaJ'H/I(bI/IKaHI/II/I
IMMPECTYIHBIX NOCATATCIILCTB B COOTBETCTBUU C yKa3aHHOI>'I HOpMOI\/'I.

HeobxomumocTs BBEZICHHS JAHHOTO TIOJIOKEHHS B YTOJIOBHBIN 3aKOH BHI3BAHA TEM, YTO
TEJIeKOMMYHHUKAIOHHAs ceTh «/HTepHeT» Ha NaHHBI MOMEHT CITy>KUT PaclpOCTPaHEH-
HBIM MHCTPYMCHTOM JJId p€ain3aluy NpPCCTYIMHOTO YMBICIIA JIML, BEAYIIUX HE3aKOHHYIO
TOPTOBITIO PEIKAMH )KHBOTHBIMHU, a TaK )K€ IS UX HEJCTAIHHOTO 3aBIIACHHS.

B xoHTEKCTe maHHOI CTAaTHH MOJI HE3aKOHHBIM MPHUOOPETEHUEM U TIPOAAKEH MoIpasy-
MeBaeTcsl HecoOMoIeHHEe HOPM 3aKOHOJATENNbCTBA, PErYIMPYIOIEro 000pOT 0co00 IeH-
HbIX BUJA0B JUKHUX KUBOTHBIX. Nx ILOGI)I‘IEI PEriIaMCHTUPYCTCA ClICHHUAJIbBHBIMU HpaBI/ma-
MH, yTBep)kaeHHbIMU [locTtanoBnenuem IIpaButensctBa PO ot 6 sHBaps 1997 r. Ne 13.
Hcxonst 3 monokeHuil TaHHOTO aKTa, HE3aKOHHBIM MPUOOPETEHHUEM OXBATBHIBAIOTCS Ta-
KHE JCSHUS KaK HE3aKOHHOE MPHUCBOCHHUE (I00bIYa, BHUIOB), MOKYIKA, MPUHITHE B Jap
6o B yIIaTy J1oiira, B OOMEH Ha TOBAaphl U YCIIYTH, U MHBIE JEHCTBHS, COBEPIICHHBIC B
o0xon newictByrommx llpaBui. CormacHO MONOXEHUSM JaHHBIX TPABWI, JUIAM, OCY-
HIECTBIISAIONIMM JIOOBIYY 0CO00 IIEHHBIX JKUBOTHBIX U3 CPEJIbl PUPOJIHOTO OOUTaHUS, 005~
3aTeNbHO TOJYYEHHE COOTBETCTBYIOLIETO pa3pelleHus, BBIJAHHOTO TEPPUTOPHUATHHBIM
opranom DenepanbHON CITy>KOBI 110 HaJ3OPY B cdepe MPUPOIOTOIh30BAHNAS U TTOCIENY-
toiee 0(hOpMIICHHUE COOBITUS JIOOBIYM B COOTBETCTBYIOIIEM aKTe C yKa3aHUEM HauOoJiee
BaXKHBIX 00CTOATENLCTB [2]. K TakuM 00CTOSATENBCTBAM OTHOCSTCS BPEMsl, MECTO, OPY/IHs,
a Tak ke (haMWJIMH JIHII, IPUBIIEYCHHBIX K JOOBIBAHUIO )KHUBOTHBIX, H OTBETCTBEHHBIX 3a
3TOT TIpOIlecC JIUI. B nanpHEWIIeM Tak e JUIaMH, OCYIIECTBUBIINMHU JOOBITY 0C000
ICHHBIX )XKMBOTHBIX, COCTABJIACTCA OTUCT O PE3YyJIbTaTax IMPOBECACHHOTIO MEPOIIPUATHUSA.
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[on mpogaxeii sxe ciaeqyeT NOHUMATh IEHCTBUS MO Mepenade cyObeKTOM MpecTyIie-
HUS 0C000 IEHHBIX JUKUX >KMUBOTHBIX B PACIOPSHKEHHE APYTHX JIAI 32 ONpPEIeNIEHHYIO
wiary. C nosBiaeHrneM HHPOPMAIMOHHO-TEIEKOMMYHUKAITMOHHBIX CETEH W X aKTHBHBIM
pasBUTHEM IpoAaka Pa3IMYHOTO BHJA TOBAapOB uepe3 ceThb «MHTepHeT» obpena momy-
TSApHOCTB. [ mosryueHnst cBeIcHUH 0 mpoAaxe 0ObEKTOB, MPOAaXa KOTOPHIX B CBOOO-
HOM JIOCTYIIE 3aIlpelleHa, TOCTaTOYHO CAEeNaTh 3alpoc B OJHOM M3 MOWCKOBBIX CHCTEM.
Pasmemenune wapOpMAINK 0 HATMYMA B MPOJAXKe O0CO00 IMEHHBIX JAUKHUX KHBOTHBIX, MX
YacTeil W JepuBaTOB C YKa3aHHEM CTOMMOCTH M YCIIOBHH MpPUOOpEeTEHHH HE COCTaBIsIET
TpyZa.

JeticTBus 10 pa3MernicHu0 HHGOPMAMK Ha caiite B cetn «MHTepHET», pacmpocTpa-
HSIOIIEM MH(POPMALIMIO O HE3aKOHHOHW MpoJiake 0CO00 EHHBIX AUKHUX KHBOTHBIX C yKa-
3aHUEM CTOMMOCTH, XapaKTEPUCTUK U APYTHX JaHHBIX O CObIBAEMOM TOBape, OyAyT KBa-
TUGUIIPOBAHBl KaK MPUTOTOBICHHE K TMPECTYIUICHWIO, MpeaycMoTpeHHoMy 4. 1.1 cr.
258.1 YK P®. OgHako OTBETCTBEHHOCTH 3a HUX JIUILYy YIAacTcs W30€KaTh, TOCKOJIBKY Jie-
SIHUE HE OTHOCHUTCS K KATErOpUH TSDKKUX M 0C000 TSHKKUX. [Ipu 3TOM, Kak mpaBmiio, mpo-
Jaxka 0co00 MEHHBIX AWKUX JKUBOTHBIX 3a9acTyI0 COIPOBOXKIAETCS WX HE3aKOHHOM I0-
Obrueii Moo mpuodpeTeHNeM. B CBS3HM ¢ 3THM, TIOJIHOE M30€KaHWe OTBETCTBEHHOCTH JIH-
1[aMH, OCYIIECTBISIONIMMHU MPOAAXKY, TPAKTHYECKH HCKIIIOUEHO.

Coepias e HE3aKOHHYIO MOKYNKY 0c000 IEHHBIX BHJIOB XHBOTHBIX, UX YacTeH H
JIEPUBATOB C WCIOJIb30BaHNEM ceTh «HTepHeT», TUI0 TaK K€ CTAHOBHUTCS CYOBEKTOM
npecTymieHus, npegycMmorpenroro 4. 1.1 cr. 258.1 YK P®. Tak, naubonee pacnpoctpa-
HEHHBIM TPOSBIIEHHEM AaHHOTO COCTaBa SIBISIETCS MPHOOpEeTEeHNE HKPBI OCETPOBOTO BUAA,
HE MMEIOIIEH COOTBETCTBYIOIIEH MapKUPOBKH Ha Tape. Takoe JAesiHue cylaMH pacLEHU-
BaeTcid Kak HE3aKOHHOE MPUOOPETEHHE MMYIIECTBA, 3aBEAOMO JOOBITOTO MPECTYIHBIM
nyTeM. To ecTh OTBETCTBEHHOCTH 3a COBEpPILICHHE AAHHOM CIENKM HECeT He TOJIBKO Mpo-
JIaBeI] OCETPOBOW WKPHI, HO W IMOKYIIATENb, OCO3HAIOMINA OOMIECTBEHHYIO OIACHOCTH CO-
BepIaeMoro JesHus. MeHee paclnpoCTpaHEHHBIMH OOBEKTaMH HE3aKOHHOH ITOKYITKH
CIIy’KaT YacTH PEIIKUX JTUKUX KMUBOTHBIX, TAKMX KaK pora caiiraka, KJIBIKH CHEXXHOTO Oap-
ca, KOCTH aMypCKOT0 THUTPA, IIKYPHI, & TaK K€ JIEPUBATHI, K MIPUMEPY, Uydelia KUBOTHBIX,
KOTOpPBIE ISl CYObEKTa, KaK MPABIIIO, SBIISIOTCS dJIEMEHTAMH KOJUTEKITHIA.

Tak Kak HOBOBBEJCHHAS HOPMa COJICPKUT 3alpPET HE TOJLKO Ha MPOJIAXKy U Mpruodpe-
TEHHE HETOCPEICTBCHHO PEIKUX BHIOB XMBOTHBIX, HO U MX YacTEH W AEpPHBATOB, HEOO-
XOJTMMO PacKpPBITh COJIep )KaHNe JaHHBIX OHATUH. [0 yacTsIMuU IPUHATO TIOHUMATH JTOITH
JKUBBIX OPTraHU3MOB, OTAEJEHHBIX OT IIEIOCTHOTO TeJla MIIEKOIUTAIOIIETO, MITUIII, PHIOBL.
K mpumepy, gacTsiMu MOTYT TIPHU3HABATHCS: XBOCT, pOTa, IUIABHUKH, KOTBITA, KIIBIKH, KO-
ctu. JlepuBaTamMu K€ CUMTAIOTCS BEIIECTBA, IOJIyY€HHBIE HETIOCPEACTBEHHO OT 0c000
[EHHBIX JUKUX XUBOTHBIX, TAKWE KaK OCETPOBas MKpa, sSiIa OepKyTa, a TaK ke Mpou3Be-
JIEHHBIE C WCIIOJIb30BAaHUEM UX OMOJIOTUYECKUX PECYpPCOB (OpPraHoB, TKaHel, KocTei). K
TaKUM JIEpUBaTaM OTHOCHUTCS, KaK MPABUIIO, PA3INYHOTO POAA MPOTYKIH: Ma3u Ha OCHO-
BE JKeIYu 0enoro MenBels, Kpema, MOPOIIKH, HACTOWKY | T.1. OOmecTBeHHAs OITACHOCTh
NPOJIaXKH U MPHOOPETEHHsI YacTeil U JIePUBATOB 3aKIFOYaeTCs B TOM, YTO 0CO0O IIEHHBIE
BH/JIbI TUKUX KUBOTHBIX IIPH 3TOM IOJABEPTAIOTCS YHUUTOKEHHUIO Pa TOTIOTHEHUS TOPO-
TOCTOSIINX KOJUIEKIIMH KIIBIKOB, POTOB, 3yOOB 1 Ipyrux yactei. Kpome Toro, B yCIOBUAX
COBPEMEHHOCTH He MpeKpamaercs (yHKIMOHUPOBAHNE TaK HAa3bIBAEMBIX YEPHBIX PHIHKOB
YEPHON OCETPOBOI HKpPBI, COBIT KOTOPOH Ui CyOBEKTa IMPECTYIMHOTO IOCITraTelIbCTBA
CITY’KUT UCTOYHUKOM TONYyUYEeHHsI KPYITHOM MPUOBLIH.
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Brenenue B Hopmy 4. 1.1 ct. 258.1 YK P® cniocoba coBepIlieHus MIPECTYIUICHUS C TI0-
MoIIbio ceT «MHTepHeT», KaK y:Ke 0TMEYanoch, 00YCIOBICHO MHOTOYMCIICHHBIMH aKTa-
MH pa3MeIIeHHs HHPOPMAITIH 0 BO3MOKHOCTH TIPHOOPETEHUS 0c000 IIEHHBIX BUIIOB JKH-
BOTHBIX, B YacTHOCTH, Ha WHTepHeT-pecypcax, obmamarommx (yHKOHEH OecriaTHOro
pasmenenus: o0bsiBIeHUA. TakuM 00pazoM, GopMupyercsi o0IEeCTBEHHOE MHEHHE O JI0-
CTYITHOCTHA 0CO00 IEHHBIX BUIOB JKWBOTHBIX, YTO TOPOKAAET BO3PACTAIONINI CIPOC Ha
HUX CPEIN HACEeICHHWs, BOBJEKAas 3aKOHOIOCITYITHBIX T'PaXXJaH B MPECTYIHYIO JesTelb-
HocTh. KpoMme Toro, npu pazmeniennn nHGOpMAINHU, COEpKAIe CBEIECHUs O HE3aKOH-
HOW J0OBIYe 0c000 IMEHHBIX BHAOB JWKHUX YKHBOTHBIX, CO3TAIOTCA yCIOBHS, CITIOCOOCTBY-
IOII[E COBEPIICHNIO MPECTYIUICHUI U MpaBOHAPYIIeHNH B cepe skomorum, 9to Tpedyer
npeceueHust. Tak, caliTbl, MOCBSIIEHHBIE TAKOTO poAa MH(GOpManuu, B XoJe CyAeOHOro
paccMOTpeHus e co cchUIkoi Ha cT. 258.1 YK PO, kak npaBuiio, mpu3HalTCs pecypcea-
MM, COJEp’KAIlUMHU CBEACHUS, 3arpenieHnble B Poccuiickoit ®@enepanuu. [TpuzHanHbie
TAaKOBBIMH B CYA€OHOM TMOpsIKE CalThl BHOCATCS BO BBeldeHHBIH [lpukazom Pockom-
Hag3opa oT 3 aBrycta 2017 . Ne 152 [3] «Enunblit peecTp TOMEHHBIX UMEH, yKa3zaTeei
CTpaHUI caliToB B ceTn «/IHTepHET» U CETEeBBhIX aapecoB, MO3BOJISIOMINX UACHTU(DUITUPO-
BaTh CalTHl B ceTH «MHTEpHETY», comepxarire HH(PpOpPMAITHIO, pacIipocTpaHEHHE KOTOPOI
B Poccuiickoit @enepannn 3anpeineHo». [lociae BHECEHHsI PeECYypCOB B peecTp JOCTyI K
HUM OTPaHUYHNBACTCSI.

OTHOCUTENEHO CYOBEKTHBHBIX TTOKa3aTeIel MPECTYIUICHNUS, TIpeycMOTpeHHoro 4. 1.1
cT. 258.1 YK PO, MOKHO OTMETUTH CIIEIYIOIIEE: B CIIy4ae COBEPIICHUS ACSTHUN, OXBAThI-
BacMBbIX ILI/ICHO3I/IIH/ICI71 CTaTby, BHUHA 3aKJIIOYACTCAd B IPAMOM YMBICJIC JIMIla, HAIIpaBJICH-
HOM Ha COBEpIIICHUE ACHCTBUH, COCTABIISIONNX O0BEKTUBHYIO CTOPOHY IIPECTYITHOTO IT0-
csraTensCTBa. B cBoeM mccieoBaHNM 0 pobiaeMax KBaTU(GUKAINN JACSHUS, TIPETyCMOT-
pensoro ct. 258.1 YK P®, A. II. JIMuTpeHKo yka3bIBaeT: «BUHOBHBIN JOIKEH OCO3HA-
BaTh, YTO W3HAYAIFHO XUBOTHOE WJIM OMOJOTHYECKUH pecypc MOOBITH HE3aKOHHO, a CO-
OTBETCTBEHHO WM TO, YTO MPOW3BOAHBIE M YAaCTH OT HE3aKOHHO HOOBITHIX >KMBOTHBIX H
Onosornveckux pecypcos. IIpu 3ToM, MOCKONBKY 3aKOHOATENh HE YCTaHABIMBAET B pac-
CMaTpPHUBaEMOM COCTaBe MPHU3HAK 3aBEIOMOCTH, TO 3TO MPECTYIUICHHE UMEET MECTO B CIIy-
Yae, eCJIH JIUIO 3HAJIO WK JOMYCKAaJo, 9YTO IPHOOpETaeT MpeaAMEThI, JOOBIThIE HE3aKOHHO,
00 MOTJIO M JIOJDKHO OBLIO 3TO co3HaBathy [4]. JIUI0, KOTOPOE MOMKET MOHECTH OTBET-
CTBCHHOCTH 3a COBCPHICHUEC YKA3aHHBIX B AUCIIO3UIINN I[CI\/'ICTBI/II\/'I, COOTBCTCTBYCT IIOHA-
THIO 001IeT0 cyOBeKTa — BMEHSIEMOTO JINIIA, IOCTHTIIero 16 er.

CrnenyeT 00paTuTh BHUMaHHE TakK ke Ha caHkiuio 4. 1.1 cT. 258.1 YK P®. B ormimune
oT 4. | yKa3aHHOW CTaThH, MpeayCcMaTPUBAIOIIEH MaKCUMAaIbHBIN CPOK JIMIIEHHs CBOOO-
IIBI TPU TOJIa, UCCIIeAyeMasi HOpMa yCTaHABIMBACT JI0 YETHIPEX JIET JIUIIEHUS CBOOO/IBI.
JlaHHast CaHKITNS HANPSMYIO YKa3bIBAeT, UTO JESHUE, IpeaycMOTpeHHoe 4. 1.1, oTHECeHO
K KAaTeropyuy NPECTYIUICHUH CpeIHEN TSHKECTH, U3 YEro CJIEAYeT BhIBOJI O TOM, YTO HC-
MOJIb30BaHUE CPEJCTB MAacCOBOM HMH(OpMalMM, 3IEKTPOHHBIX WIM HH()OPMAIMOHHO-
TEJIEeKOMMYHHKAITOHHBIX CETeH, B TOM uucie ceTn «/HTepHeT», SBISIETCS OTATYAIOIINM
oOcrosTenscTBOM. BeposTHO, OTHECEHHE MPECTYIUIEHUSI K KaTeTOpHH CPeqHEHN TSKEeCTH
00yCJIOBJIEHO HIMPOKHAM PACIpPOCTPAHEHHEM B OOIIECTBE JIESHHUMW, MOANAAAIONIAX IO
JIEHCTBYE HOPMBI, U HEOOXOAMMOCTHIO TIPHHUMAThH MEPHI IPOTHBOICHCTBHS COBEPIICHUIO
JTAHHOTO POJia TPECTYITHBIX TOCATATEIhCTB Ha OOIIECTBEHHBIE OTHOIIEHUS B chepe 3KO-
JIOTHYECKOH 0€30MaCHOCTH.
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Henb3st octaBisiTh 6€3 BHIMaHHSA TakK >kK€ BOMPOC PEryJUpOBaHUs JaHHOU cephl 3aK0-
HOJZIaTeNIbCTBAMU JIpyrux crpad. K mpumepy, ['epManus mommia mo myTd BO3BEASHUS TH-
KHUX JKHBOTHBIX B OJHY M3 OCHOBHBIX IIEHHOCTEH TOCYyIapCTBa, 3aKPEMUB MOJOXKEHHE 00
ux oxpane B HopMme Koncturymuu [5]. Takue ctpans! kak XopBatus, bensrus, CrnoBeHus
u Hunepnanap! BHECTH 3alpeT Ha COJIEp)KaHUE JKUBOTHBIX P IIUPKE, U UCIIOJIb30BAaHUE B
IIUPKOBBIX TpecTaBieHmsIX. Kpyr cTpaH oTKa3aics OT BBICTYIUICHHH B IUPKaX KOHKPET-
HBIX BHUIOB KUBOTHBIX. B YkpanHe nmpuHAT 3ak0H «O >KMBOTHOM MHUpe» [6], XOTS U Tpe-
OyIomuii HEKOTOPHIX JOPAOOTOK, OAHAKO 3aKPETUISIOINI MEXaHH3M 3alIUThl >KHBOTHOTO
MHpPa OT MPECTYITHBIX MOCATATENBCTB. JJaHHBIE MPUMEPHI MOTYT CIYXXKUTh BEKTOPOM JIIIS
JlalIbHEMIIero pa3BUTHsI OXpaHbl )KUBOTHOTO MHUpa B 3aKOHOjaTesbeTBe Poccuiickoit Pe-
JiepaLuu.

Uro kacaeTcs yroJOBHOTO 3aKOHOJATENbCTBA, B MUPOBOM MPAKTHKE TaK K€ HEPEIKO
BCTPEYAETCSI JOBOJIBHO CTPOTas TO3UINS 3aKOHOJATENS, OTPAXEHHAs B CAHKITUH 32 JIaH-
HYIO0 KaTeropuro skonorunueckux npecryminenui. K npumepy, YK Mcnanuu B cr. 334 3a-
KpeIUIsieT OTBETCTBCHHOCTh 3a MEPEBO3KY M PEajM3alrIO JIECHBIX JKUBOTHBIX JTMOO X
OCTaHKOB W yCTaHABJIMBAET CAHKIIHMIO 32 TaHHOE JIesTHIE B BUJE JIMIICHUS CBOOO/BI OT IIre-
CTH MECALIEB A0 JABYX JeT win mrpadom B pazmepe 24 3apaboTHeIX miat juma [7]. [pu
9TOM €CIIU AeSHUE TIOCSATAeT Ha 0CO00 OXpaHsIeMbIe BHJIbI )KUBOTHBIX, CAHKIIHS 32 JIEsSHHE
Ha3zHavaeTcs HanOomee Bbicokas. Kutaiickas Haponnas Pecnyomuka cr. 341 VK ycrano-
BUJIA OTBETCTBEHHOCTH 3a MCTPEOJIEHHE BBIMHPAIONINX IUKHUX JKUBOTHBIX, a TaK XKe WX
MOKYIKY, IEPEBO3KY U COBIT, KaK U COBIT UX JepuBaToB. CaHKIMEH CTaThu MpeaycMOTpe-
HO IO TISITH JIET JIMIICHUSI CBOOOJBI, apecT W, IPH HEOOXOJMMOCTH, Ha3HAYeHHE B3bICKa-
Hus. [lpyn Hammumy KBaTHQUIUPYIOMUX MPU3HAKOB, IPEAYCMATPUBAETCS JIUIIICHHE CBO-
00ABI CPOKOM OT IATH A0 AECATH JieT. Hanumure oco00 KBaTUQHUUIMPYIOIIUX MPU3HAKOB
YBEITMUMBACT CAaHKIIMIO, YCTAHABJIMBAs JIUIICHUE CBOOOJBI OT JACCATH JIET, MpelycMaTpH-
Bas mTpad ¥ KOHPUCKAIMIO UMYIIIECTBA JIUIAa B KAYECTBE JOIIOIHUTEIFHBIX BUOB HaKa-
3aHuA. V3 BBHIIEU3NIOKEHHBIX MPUMEPOB CIEAYET, YTO CTPOTOCTh HAKa3aHHS 332 OCY-
HIECTBJIICHUE JAHHOTO JESHHUS OTpa)KaeT XapaKTep OOIIEeCTBEHHOW OMACHOCTH IMOCATa-
TEJIHCTB Ha BEIMHUPAIOIINE 0cO00 IIEHHBIE BUIHI [8].

Urak, B x0/1e MccnenoBaHus OblIa IOCTUTHYTa OCHOBHAS IIe]Tb — MIPOBEACH aHAIH3 TI0-
ToxKeHu, mpeaycMoTpeHHbx 4. 1.1 ct. 258.1 YK P®, mytem perieHus: mocTaBIeHHBIX
3agad. PaccMOTpeHbl 0COOCHHOCTH 00BEKTa JAaHHOTO MOCITaTelIbCTBA; U3YyUEHBI (HOPMBI
TIPOSIBIICHHSI €T0 OOBEKTUBHON CTOPOHBI, HAMOOJIEe PacCPOCTPAHEHHBIE CITyYand peanu3a-
MU TPECTYITHOTO YMBICHA, MOCSTAIONIEr0 Ha 0CO00 IEHHBIE BUABI )KHBOTHBIX; BOIIPOCHI
periiaMeHTau ero CyObeKTHBHBIX IOKa3aTeiell; MpoBeleH aHalu3 caHKiud 4. 1.1 cT.
158.1 YK P®, nocnyXuBIINI OCHOBaHMEM OTHECEHUS aHAIM3HPYEMOIrO IESHUSA K Kare-
TOPUH MPECTYIUICHUH CpeHEN TSHKECTH.

IIpoBens aHamu3 HOPMBI, IpeTyCMaTPUBAIOIIEH YTOJIOBHYIO OTBETCTBEHHOCTD 3a He3a-
KOHHBI 000pOT 0c000 IEHHBIX JUKHX KUBOTHBIX, 3aHECEHHBIX B KpacHy0 KHUTY, C HC-
noJik30BaHueM ceth «HTepHeT», ciieyeT MoMYepKHYTh, YTO ¢ BBEJCHHE BEI3BAHO aKTY-
ITBHOCTBIO MPOOJIEMBI HENETAIbHON TOPTOBIM PEIKMMHU BHIAMHU KHMBBIX OPTaHU3MOB B
BUPTYyaJbHOM TpocTpaHcTBe. OOIecTBEHHAs ONACHOCTh JCSHUSI 00yCIOBJIeHA MOBBIIIECH-
HOW JIOCTYITHOCTBIO IIEHHBIX OOBEKTOB JKMBOTHOTO MHpa, U IeIeCO00pPa3HBIM SBISETCS
TIOBBIIIICHHE MEp TI0 MX OXpaHe. B CBsA3M ¢ 3TUM ecTh HEOOXOAUMOCTh TPOPaOOTKH Oolee
COBpPEMEHHBIX JIEHCTBYIOIINX MEXaHU3MOB OOPHOBI C PA3IUYHBIMU MPOSIBICHUSMH I1OCS-
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raTenbCcTB Ha oxpaHsemble KpacHolt kuuroit Poccuiickoit @enepanyu U yroJgoBHBIM 3a-
KOHOM OJiara.

B xagecTBe BBIBOIA CTOMT OTMETHTD, YTO 3aKOHO/IATEIIEM TPEANIPHHSTA ITOTBITKA yYCO-
BEPIICHCTBOBAHUSI HKOJOTHUECKOTO 3aKOHOAATENLCTBA, PETYIHUPYIONIETO COXpaHCHUE
pa3Hoo0pa3us peAKUX BHJIOB JKHUBBIX OPTaHU3MOB IIyTEM YTOJIOBHO-TIPABOBOTO PETYIIMPO-
BaHUS. DPPEKTUBHOCTH JAHHOM TMOMBITKH OyJeT MoKa3aHa AalbHEeHIIel MPakTHKON IpH-
MEHEHHsI HOPMBI CyJaMH, a Tak K€ OpraHaMu IpPeIBapUTENBHOTO PACCIENOBAHUS IMPH
KBaTM(DUKALIUY ISTHU.
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