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«IIPEKPATUTDb HEJIb3s1 COXPAHUTH» B OTHOLWEHNWU INIEHCUHU 3A
BBICJYTY JIET COTPYJIHUMKY, JUHIEHHOMY CIHIEHHUAJIBHOT'O 3BAHUS

Aoaxoeckaa C. B.
Huoicezopoockan akademus MB/] Poccuu

B HacTosmel craTbe OcBeleHa OfHA M3 MPOOJIEeM COBPEMEHHON CHCTEMBbI MEHCHOHHOIO 00€CHedeHUs
COTPYIHHKOB OPraHOB BHYTpeHHUX Jen Poccuiickoil denepanun — npekpamieHue BhIILIAThl IEHCUU B CBSI3U C
IIPUMEHEHUEM B OTHOILIECHUU IIEHCHOHEpa YrOJIOBHOTO HAaKa3aHWs B BUJE JIMIIEHMS CIELUAIbHOIO 3BaHMS.
ABTOp Ja€T OLEHKY HOPM MEHCHOHHOTO 3aKOHOJATENBCTBA 110 YKa3aHHOMY BOITPOCY HA COBPEMEHHOM 3Tarle.
IIpoBomuTCcst aHanu3 coAepXKaHUs IIOHATHUS M OCHOBAHUM IpeKpallleHWs BBIIUIAT IIEHCHUM 10 JIMHUHU
MUHHCTEPCTBA BHYTPEHHHUX JIET 32 BBICIYTY JIET.

PaccmarpuBaeTcst mpaBoBOE IIOJOXKEHHE COTPYIHUKA, KOTOPBIM YBOJCH CO CIYXKObl B OpraHax
BHYTPEHHUX JIe]l B CBSI3U C BCTYITHBIIMM B CHITY OOBHHUTEIBHBIM IIPUTOBOPOM, B TOM YHCIIE 33 JOJDKHOCTHOE
MIPECTYIUICHNE, COBEPIIIEHHOE B TIEPHO]] TIPOXOXKICHUS CITY)KOBI, U KOTOPBIH UMEET IIEHCHIO 32 BBICIYTY JIET B
MIOJTHOM 00BEME B CBSI3U C TE€M, YTO CyAOM He OBUIO NPHHSTO pEelIeHHe O NMPUMEHEHUH JIOTOIHUTEIHHOTO
HakKa3aHWs B BHJE JIMLIEHUS CleluaibHOro 3BaHus. [lpemararorcs Mepsl IO IPEOIOJICHHUIO BBISBIEHHBIX
po0OeIIoB 3aKOHOIATEIbCTBA.

Knroueswie cnosa: nencuonHoe obecriedeHne, TICHCHS 3a BBICIYTY JIET, NPEKpalleHUe BHIILIATH EHCHH
3a BBICIYTY JIET B CBSI3U COOBUHUTEIBHBIM ITPUTOBOPOM CY/a O JINIICHUH CIIEI[UaIbHOTO 3BaHHS.

[Tencuonnoe obecnieuenue cotpyaaukoB OBJI, yctanoBinenHoe 3akonoM Poccutickoit
Oeneparun ot 12.02.1993 Ne 4468-1 «O IEHCHOHHOM O0ECIICUCHUH JIHII, TTPOXOIMBIIIIX
BOGHHYIO CIIykOy, ciayxOy B opraHax BHYTpEeHHHMX Jed, | ocymapcTBeHHOU
MPOTHUBOIIOXKAPHOM CITykKO0€e, OpraHax 1mo KOHTPOIIO 32 000pOTOM HAPKOTHUYECKUX CPEIICTB
MW TICHXOTPOMHBIX BEMIECTB, YYPSKICHHUSIX K OpraHax YrojlOBHO-HCIIONTHHUTETHHON
CHCTEMBI, BOMCKaxX HallMOHAIBHON TBapauu Poccuiickoit @eneparuu, U ux cemei» [1]
(mamee — 3akon Ne 4468-1), uMeeT MHOXKECTBO TPOOETIOB M MPOTHBOPEUHMA. ITOT (HAKT
MTONITBEPIKAAETCS KOMTMIECTBOM paccMoTpeHHBIX KonctutyrmonaeiM Cynom Poccuiickoit
®Oenepannu gen 06 ocrrapuBaHUH KOHCTUTYIIMOHHOCTH MONOKeHni 3akoHa Ne 4468-1.

OmHMM W3 CIIOKHBIX BOIIPOCOB SIBJISIETCS MPEKpAIIeHHe WM COXPaHEHHE BBILIATHI
MEHCHHM 3a BBICIYTY JIeT IIEHCHOHEpaM B CiIydae IJIMIOICHHS WX OOBHHHUTEIBHBIM
MIPUTOBOPOM CYJia CIICIIHATBHBIX 3BaHUH.

Ha nmpakTike Tpu MOCTYymIIEHWHM  OOBHHHTENFHOIO TPUTOBOpa Cyda B
TepputopuaibHblil otaen MBJI Poccuiickoir deaepaunu u3gaercs nNpukas O JHILIEHUU
CHEeNMaTbHOTO 3BaHWSI TICHCHOHEpa, KOTOPBI  HAMpaBisIeTcCs B  IEHCHOHHOE
To/Ipa3ielieHne JUIsl BRIHECEHUS 3aKIIOYCHUS O MPEKPAIeHWH BBIIIATHI €My IEHCHH 3a
BBICITYTY JIET.

PaccmoTrpumM 3akoHOIATENFHOE PEryTUPOBAHNE TAHHOTO BOMIPOCA.

B cooTrBercTBHU ¢ TTOTOKEHUSAMH T1. a 9. 1 c1. 5, . a 9. 1 cr. 13 3akona Ne 4468-1
JUIS Ha3HA4YeHHWs T[IEHCMU 3a BHICHYry Jer corpyaHuky OBJl mocratounsiM u
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HEOOXOAMMBIM SIBJISICTCSI YBOJIbHEHHE co cly’)kObl B OBJl ¢ HanuumeM MUHUMAaJBHOM
Beicyrd B 20 Jjier (B TOM YHWCIE B JIBTOTHOM HWCYHUCIICHUH), TO ©CTh HAXOXKJCHHE Ha
ciryx6e B OB/l onpeneneHHbIN IEpHOI.

B coorBerctBum ¢ 4. 1 cr. 43 3akona Ne 4468-1 meHcuu, Ha3HadaeMble JIHIIAM
PAIOBOTO M HAYaJIbCTBYIOIIETO COCTaBa, MPOXOJUBIIMM CIIY:)KOY B OpraHax BHYTPEHHUX
nen Poccuiickoit @enepanyu, UCHUCISIIOTCS U3 UX ACHEKHOr0 JOBOILCTBUS. McuncneHue
pa3Mepa MeHCHH OCYLIECTBIISIETCS UCXO U3 pa3Mepa JOHKHOCTHOIO OKJIaza, OKJIajaa mo
CHEUAIbHOMY 3BaHHMI0O W pa3Mepa MPOLEHTHOW Han0aBKW 3a BBICHYTY JIET Ha JIEHb
yBoJbHEHuUs [ 1, ct. 43].

Cratps 62 3akona Ne 4468-1 ompenensier, 4To MpeKpallcHUE BHITUIATHI MEHCUU 3a
BBICIYTY JIET B CBSI3M C OTCYTCTBHEM IIpaBa Ha Hee nuO0 TMpuoOpeTeHHeM TpaBa Ha
JIpyro BHUJ MEHCHU MPOM3BOAUTCS C 1-ro ymcia Mecsia, CIEAYIOUIero 3a MECSIEM, B
KOTOpPOM HACTYIHJIH yKa3aHHbIE 0OCTOSTENLCTBRA.

®denepaabHOE 3aKOHOJIATENBCTBO HE CONEPKUT MOHATUS U OCHOBAHMM MpEKpaIeHus
BBIIUIAT IIEHCUM 110 JIMHUKM MBJI 3a BBICIIYTY JIET, TaK %€, KaK U BEJIOMCTBEHHBIN IpUKa3
MB/], Poccutickoit @enepanuu ot 27.05.2005 Ne 418 «O6 yrBepkaeHun MHCTpykinu 00
opraHuzanuyd paboThl MO TICHCHOHHOMY OOeCIiedeHHI0 B cHcTeMe MUHHCTEpCTBa
BHYTpeHHHUX jen Poccuiickoit denepanumy» [2].

AHanu3upys TEHCHOHHOE 3aKOHOMATENCTBO HAXOAWM, YTO TONBKO CTaThs 25
OenepanpHoro 3akoHa oT 28.12.2013 Ne 400-®3 «O crpaxoBbIX meHCHUSIX» [3]
pacKphIBaeT TOHATHE IPEKpAIleHWs BBILJIAT CTPAXOBOM IEHCHMH Ha mpuMepax. Tak,
BBIIIJIATa CTPAXOBOW IEHCHUU TPOU3BOIUTCS B CIydae yTpaThl IMEHCHOHEPOM IIpaBa Ha
Ha3HAYCHHYIO €My CTPaxOBYIO MEHCHIO (00HAPYKEHUS 0OCTOSATENHCTB WM JOKYMEHTOB,
OTIPOBEPTAIOIINX JOCTOBEPHOCTEH CBEACHUH, MPEACTABICHHBIX B MIOATBEPKICHUE TIpaBa Ha
VKa3aHHYI0 TICHCHUIO, MCTCUCHHS CpPOKa MPHU3HAHUS JIHIA WHBAIHAIOM, MPHOOPETEHUS
TPYAOCTIOCOOHOCTH JIMUIIOM, TIONYYAIOIIUM I[IEHCHIO M0 CIy4al0 IOTepH KOPMHUIIBIIA,
MIOCTYTIIEHHS Ha paboTy (BO300HOBIIEHUST HHOM NEATENbHOCTH, MOUISKAIIEH BKIIOYEHUIO
B CTPaxOBOH CTa)K) OMPEACIIEHHON KaTerOPHH JIHII.

Kak BuauM, OCHOBaHHMEM TMPEKPAINCHHS BHIJIATHI TEHCHU MOTYT  OBITh
00CTOSATENbCTBA, HA OCHOBAaHUHM KOTOPBHIX IIEHCHOHED 3aBEIOMO IS HEro0 HE3aKOHHO
momyyan TeHcno. K TakuM  00CTOATENhCTBA  CIOKHO  OTHECTH  BBIHECEHHE
OOBHHUTENTFHOT'O MTPUTOBOPA CY/Ia O JHIIESHUH CIEHaTbHOTO 3BaHMUS.

B nynakxre 62/ WncTpykumum o0 opraHuzamue paboTel B opraHax (emepabHOM
CITy’KObI 0€30MacCHOCTH 1O TEHCHOHHOMY OOECTIeYeHHIO JIHIl, YBOJEHHBIX C BOEHHOMH
ciyx0bl, 1 UX ceMel, yrBepxkaenHoi mpukazom ®Ch Poccun ot 14.02.2017 Ne 87 [4],
YCTaHOBJICHO, YTO JIMIIIEHHE TEHCHOHEpa BOMHCKOTO 3BaHUS MO PEHICHUIO CyJa SBIIIETCS
OCHOBaHHMEM JUTA IPHOCTAHOBIJIEHUS, a HE IPEKPAIIEHHUs BbIIATHI IICHCHH.

ITo Bompocy mpekpaiieHns BHIILIATH MEHCHH 33 BBICIYTY JIET B CBSI3U C JIMIIICHHEM
CHEeNMaFHOTO 3BaHUS TAaKKe TPHUHAT pAn ompeneieHnit KoHcTutymwmoHHOTO Ccyna
Poccuiickoit ®eneparnuu [5, 6, 7, 8, 9, 10].

Ucxonst nz OykBasbHOTO TONKOBaHUS 4. 3 cT. 2 3akoHa Ne 4486-1, B CBSI3M C TeM, 4TO
«TIEHCUHW OBIBIIMM JIUIIAM HAYalbCTBYIOIIEr0 COCTaBa OPTraHOB BHYTPEHHUX JIEl,
JUIIEHHBIM B YCTaHOBJICHHOM 3aKOHOJATEIBCTBOM IIOPSIKE CIEIUANbHBIX 3BaHUHN
Ha3HAYarOTCsl HA OCHOBAaHMSX, YCTaHOBJIECHHBIX (DenepanbHbIM 3aKOHOM “O CTpaxoBBIX
MEHCUAX '», TIEHCUS 32 BBICIYTY JeT 1o JuHud MBJI, Ha3HaueHHast 10 BCTYIIEHUS B CHILY
OOBHHUTENTFHOTO TIPUTOBOPA O JIMIIEHUH CIENUaIbHOTO 3BaHUS, JOIDKHA BBHIILIAYHBATHCS
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U jJajee, Tak KakK JlaHHAas TeEHCHS YK€ Ha3HaueHa. Kak yka3aHO B ONpenerneHUH
Koucrutynmonnoro cyaa Poccuiickoit ®@enepauun ot 12.04.2005 Ne 184-O, cratbs 2
3aKoHa HE CONEPKUT KAKUX-THOO MpEANHUCaHUHA OTHOCUTENBHO MPEKpaIleHHs BHILIATHI
COOTBETCTBYIOIIMM JIML[AM paHee Ha3HAUEHHBIX MTEHCH, B TOM YHCIIE IEHCHH 3a BBICIYTY
ner [6].

DTOT BBIBOA OCHOBaH Ha monokeHusx Koncrutymmm Poccuiickoit ®@enepamnuu, mo
KOTOPHIM YeNIOBEK HE MOXKET OBITh JIMIIEH COIMAIbHOTO 0OecredeHusi, K KOTOPOMY H
OTHOCHTCS TICHCHS.

OnHako mpaBa rpakJIaHWHA B O0JIACTH NEHCUOHHOTO OOECIIEYeHHUs 3aBUCST OT paHee
BBHITIONTHSIEMO UMH TpyAoBol (yHkuuu. [lencuu corpymnukoB OB/ 3a Beichyry ner
3apaboranbl cinyx6oii B OB/l «c yderoM cnennuKy MPOXOKICHUS UMH CIY>KOBI Kak
BHJa TPYAOBOW JIEATENILHOCTH, 3apa0OTaHbl CIY)XOOW W BBITIOJIHEHHEM 3HAYMMBIX JIJISI
obrrecTBa obs3aHHOCTER» [8].

OHHM HOCAT XapakTep TPYAOBBIX NMEHCHH M UM HE MOXKET MPHJIAaBaTHCS Kakoe-In0o
WHOE HECBOMCTBEHHOE MM 3HAYEHHE MJIM 3aBUCHMOCTH OT OOCTOSITEIBCTB, HACTYIAFOIIIX
rocyie Ha3HAuYeHHsI TIEHCHH.

Crnenyer cornacutbes ¢ MmHeHHeM C. A. TopornkuHa, 9TO «C MOMEHTa BOSHUKHOBEHUS
roCyJapcTBEHHOE IIEHCHMOHHOE oOecreueHue paccMarpuBajioch B Poccum  Kak
Pa3HOBUIHOCTD ITOOIIPEHHMS, HArpapl 3a Ciry:k0y» [11, c. 189].

OpHako B HACTOsIIIEE BPEMs OHO TMPEACTABISIET CO00M TapaHTUPOBAHHOE COIHAIEHOE
obecrieueHme.

PaccMoTpuM 3Ty CHTyanuio ¢ MO3WIIMH YTOJOBHOTO 3aKOHOJATENbCTBA. B ciydae,
eci OBIBIIEMY COTPYJHHKY OpPTraHOB BHYTPEHHHX JICJI Ha3HAUEHA MEHCHS 32 BBICIYTY JIET
Y TIOCJI€ BBIHECEH OOBWHUTENBHBIA MPUTOBOP Cy/la O JUIIEHUH CIIEIUAIBHOTO 3BaHUA, TO
OH (TIpUTOBOP) HE MOXKET UMETh OOPATHOW CHIIBI 1 OTMEHATH 3BaHNE, KOTOPOE UMENOCh Ha
JIeHb yBOJIbHEHUs. [I[puroBop BCcTymaeT B CiTy mociie JaTsl yBoiabHeHns. ClienoBaTensHo,
OCHOBaHHWM Ui Tepepacuera MEHCHH WM €€ MPEKpaIleHWs B CBS3M C H3MEHEHHEM
MIPaBOBOT'O CTAaTyca COTPYAHUKA, HET.

B VYronoBuoMm kojekce Poccuiickoit denepaiiuy JuIIEHUE CIEUATBHOIO 3BaHUA
OIIpeneNneHo KaK JOTOTHUTENbHBIN BUJ HaKa3aHUs TIPU OCYKISHHUH 32 TSHKKUE FIIH 0C000
TSDKKHE MPECTYIIICHUS ¢ y4E€TOM JTMIHOCTH BHHOBHOTO [12, 4. 3 cT. 45 u crT. 48].

B coorBerctBum ¢ 4. 3 cr. 45 mw u. 2 cr. 71 YronoBHoro kozmekca Poccuiickoit
Qenepanny TpeOOBaHHME MPUTOBOPA O JHUIIEHUH CIEMUATHHOTO 3BaHHS HCIIONHAETCS
JOJDKHOCTHBIM JTUIIOM, TIPUCBOHBIIIUM 3BaHUE.

Kakne-mnbo wHBIE, MOMUMO caMoro (akra JHIICHUS BOWHCKOTO (CHEIHabHOTO,
MOYETHOT0) 3BaHW, YTOJOBHO-TIPABOBBIE IIOCIEACTBHS, B TOM YHCJIE IPEKpaIleHHe
BBIIUTATHl paHee Ha3HAYEHHOW NIEHCHHW, YTOJOBHBIA 3aKOH B COAEp)KaHHWE JaHHOTO
HaKa3aHWUA HE BKIIOYaeT. lIpekpamenne BHIIIATH JHILY, JIAIIEHHOMY IO IIPUTOBOPY CyAa
BOMHCKOT'O WJIM CHENHAIBFHOTO 3BaHWA, paHee HA3HAYCHHON eMy IEHCHH 32 BBICIYTY JIeT
(hakTHYECKH CTAHOBHTCS JONMOMHUTENBHBIM HAKa3aHWEM, He MPeIyCMOTPEHHBIM
YIOJIOBHBIM 3aKOHOM, 4TO B cuily 4. 1 cT. 3 YK P®, cormacHo KOTOpoH HpecTymHOCTh
JesTHWs, a TakXke ero Haka3yeMOCTh W WHBIE YrOJIOBHO-TIPABOBBIE TIOCIEICTBUS
ONPEACIAOTCS TONBKO YTOJNOBHBIM KoaekcoM Poccuiickoil denepanuu, HEOOMYCTUMO
[6].

Ha cerommsimHamii JeHb JIMINEHHWE CIEHAIBHOTO 3BaHUS SABISETCS CKOpee
MOpaJbHBIM, HEXEITN MaTepHalIbHbIM HAKa3aHUEM.
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C Touku 3peHMs BBICKA3aHHOW IO3UIMM, HEOJHO3HAUHBIM SBISETCA OINpEAEieHHE
Koncturynnonnoro Cyna Poccuiickoit ®epepamuun ot 05.07.2011 Ne 863-O-O, B
KOTOpPOM TOBOPUTCS, UTO «B CIy4asiX JHUIIEHUS TPaKJaHMHA IPUTOBOPOM CYAa BOUHCKOTO
3BaHUs 3a MPECTYIUICHUE, COBEPILICHHOE B MEPUOJ] TPOXOKICHUS BOGHHOH CITYKOBI, B TOM
YHclie, KOrja yrojIoBHOE JIENO B OTHOLIEHHWH JIHMIIA, TOJYYaloLIero MEHCHIO 3a BBICIYTY
JeT, o (GakTy COBEpUICHUS UM IPECTYIUIEHHsI ObLTO BO30YKIEHO IMOCIE YBOJIHHEHUS C
BOCHHON CIYXOBI, BBIIUIATA TEHCHH 3a BBICAYTY JET JOJDKHAa OBITh MHpEKpalieHa.
OcHOBaHHEM IS 3TOTO CIYKUT TO, YTO «COBEPUICHHE JINLIOM MPECTYIUIEHUS B MEPUOJ
MIPOXOXKICHUS CITyKOBI, TOBJIEKIIEE JMIICHUE BOWHCKOI'O 3BaHWS MO MPHUIOBOPY Cyna,
CBHUJICTEIBCTBYET HE TOJBKO O HapylmleHWH UM BoeHHO# mpucsru, HO U 00 OTCYTCTBHH
MpaBa Ha MEHCHUIO 3a BBICIYTY JIET, KOTOPOE JOHKHO OBITH 3aCiyKeHO 0e3yKOpPU3HEHHBIM
BBITIOJTHEHUEM KOHCTUTYIITMOHHO 3HAUUMBIX 00si3aHHOCTEN» [8].

Koncturynmonnsiit cyn Poccuiickoit denepaiiui TOBOPUT O HEPABEHCTBE TEX, KTO
OBLT YBOJIEH CO CTYXOBI C JTUIIIEHHEM 3BaHUS U, COOTBETCTBEHHO, 0€3 TIEHCHH, U TEX, KTO
YBOJIEH C TIEHCHEH 3a BBICIYTY JIET W IPUTOBOP BCTYHMJI B CHJIy IOCJ€ HA3HAYEHUS
TIEHCHH 3a BBICIYTY JIET.

HeoOxomumo coriacuthes ¢ MHeHHeM B. M. KopsiknHa, BbICKa3aHHBIM MM B CTaThbe
«JIumeHne BOMHCKOTO 3BaHUSI M €r0 MOCIECTBUS Uil IEHCHOHHOTO 00eCTeueH sl JIHIL,
MIPOXOAMBIIUX BOEGHHYIO CIIy’KO0y», 4TO B ompeaeneHuu ot 5 uionst 2011 r. Ne 863-O-O
Koncrurynmonnsii Cyn Poccuiickort ®enepanuu chopMyIupoBall, 1Mo CyTH, HOBOE,
JOTIOJTHUTENTFHOE YCIIOBHE JUTSI MPUOOPETEHHsI TIpaBa Ha MIEHCHIO 32 BBICIYTY JIET: TIOMHUMO
HaJW4yusl  yCTAaHOBJICHHOM 3aKOHOM BBICAYTM JIeT Ha BOGHHOW W  (WJIN)
MIPaBOOXPaHUTEILHOM ciryk0e [13, ¢. 37].

C Ttakori mosunmedt KoHcturymumonHoro cyma Poccmiickoit demeparuy HEmb3sl HE
cormacuthecs. OHAKO B JAHHOW CHTyalliM B HEPAaBHOM TIOJOKEHHH OKa3bIBAIOTCS
COTPYAHHUKH, KOTOpPBIE YBOJIEHBI CO CIYXOBI B OpraHax BHYTPEHHHX JIeT B CBSI3U C
BCTYNHUBIINMHU B CHUJIy OOBHHHUTEIHHBIMH IPUTOBOPAMH, B TOM HYHCIE 3a JIOJDKHOCTHBIE
MIPECTYTUIEHNS, COBEPIIEHHBIE B TIEPUOJ MTPOXOXKACHUS CIYKObI, HO KOTOPBIM Ha3HAYEHBI
MIEHCHUU 3a BBICIYTY B TMOJHOM OOBEME B CBS3H C TEM, YTO CYJOM HE ObLIO MPHUHSTO
pelIeHre O MPUMEHEHUU JONOJHUTEIBHOIO HAaKa3aHUs B BUJE JIMIIEHUS CIEHHAIBHOIO
3BaHUSL.

AHanmm3upys TONOXKEHWs yKa3aHHBIX ompeneneHnii KoHCTUTyIMOHHOro cynaa
Poccutiickoit @eneparuu o paccMaTpuBaeMoi podiieMe, X04eTcsl OTMETUTh, YTO OHU B
MONBITKE HUBEJIMPOBATh Pa3HUILY B IIPABOBOM ITOJIOKEHUM JIUL, COBEPIIMBIIUX TSKKHE U
0c000 THKKHE TPECTYIUICHHS B TEPHUOMA TPOXOKIEHHS CIYXObl BHE 3aBHUCHMOCTH OT
BpEeMEHH Ha3HAYeHHsS IEHCHH, elle OOoNbIle YBETWYMIN STy pa3HUIy B IPaBOBOM
TTOJIOXKEHUH JINII, OCYXXICHHBIX 32 TsDKKHE WM 0c000 THKKHE TPECTYIUIEHHUS B TEPHOL
CITy’KOBI B 3aBICHMOCTH OT TIPUMEHEHHS WA HET B OTHOIIEHWH HHUX JOMOJHUTEIHHOTO
BUJIa HAKA3aHUS — JIMIIECHUS CIELMAIbHOTO 3BAHMUSL.

Taxk, coBceM apyrasi MO3UIUSL Y COTPYTHUKA TPU COBEPIIEHUU TSHKKOTO WM 0CO00
TSOKKOTO TIPECTYIUIGHHS B TIEpUOJ] CIYXObl (B TOM dYHCIE OMKHOCTHOTO) W HE
JINIIEHHOT'0 IPUTOBOPOM CyJAa CHELHUANbHOIO 3BaHUs. B MaHHOM cuTyallud YBOJNBbHEHHE
COTpYAHHKA OyIeT MPOU3BEAECHO B CBSI3U C BCTYNHBIINM B 3aKOHHYIO CHITYy ITPHTOBOPOM
Cyla, OJHAKO TIGHCHS 3a BBICHYTY JIeT eMy OyneT Ha3HaueHa B MOJHOM oObeme. UTo
TaKKe JaleKO OT COLUATIbHOU CIIPaBEIJIMBOCTH.

Takum oOpa3oM, Ha CErOJHSIIHUN J€Hb C YIETOM IPAaBOBBIX MMO3UINH, BEICKA3aHHBIX
Koucrutyunonnsim Cynom Poccuiickoit denepanuu, 3aKOHOOATENBHO MHPEIyCMOTPEH
OTKa3 B HA3HAYCHWH, a TAKOKe MPEKpalleHne paHee Ha3HAYeHHOW IIEHCHUH COTPYIHHUKaM (B
TOM 4YHCJIe OBIBIIIMM) TIPU COBEPIICHUH MU TSDKKOTO WM 0C000 TSKKOTO MPECTYIIICHUS
B IIEPHUON CIYXKObI, W JHIIIEHUE CIENUAlIbHOTO 3BaHHUS HAa OCHOBAHMHM OOBHHHUTEIEHOTO
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MPUTOBOpa cyna A0 MO0 mocye JaThl YBOJIbHEHHS M Ha3HAUCHHUS TEHCUHU. DTa TeHACHIIHS
MOATBEPKAACTCS U CyAeOHOM nmpakTukoii [14].

B ciydae BeIHEceHUS CyAOM OOBHHUTENBHOTO MPUTOBOpA, MPEAyCMaTPUBAIOIICTO
JIUIIEHUE CIENMaJbHOTO 3BaHMs, IMOCTE JaThl YBOJBHEHHS U Ha3HauY€HUS INEHCHUU 3a
BBICIIYTY JIET BO3HUKAIOT MIPABONPUMEHUTENBHBIE CII0)KHOCTH.

Tak, B coorBeTcTBUH ¢ 3aK0HOM Ne 4486-1 nuineHne crierualbHOr0 3BaHUs HE BIICUET
M3MEHEHHUe MEeHCUH, TaK KaK MpaBOBOM CTaTyc JJs Ha3HAUYEHHs IEHCUHU BakKeH TOJBKO B
MOMEHT YBOJBHEHHS, TO €CTb B MOCIETHHHA CIYyKEOHBIH JNIeHb. A OOBHHUTEIBHBIN
MIPUTOBOP CyJa O JMILIEHUH CIEUUaIbHOrO 3BaHUs, BEIHECEHHBIN IOCNe YBOIbHEHUS, HE
MOXET TMOBIUATH Ha 3BAaHHE COTPYIHUKA B MOMEHT YBOJIBHEHHUS, TAK KaK OOPaTHOW CHIIBI
MIPUTOBOpP HE UMEET.

VYkazanHas mnpaBoBas mnosunud KonctuTynmonHoro cyna Poccuiickoit ®eneparuu
MOXKE€T HEraTMBHO TOBIMSTh M B CHUTYalldd, €CIIM COTPYJHHK COBEPIIUT TaKoe
MPeCTyIIeHHe B MEPHOA CIYKObI, HO HUKAaK HE CBSI3aHHOE CO CIIYXKOOH, M Cy/ MpUMET
pelieHue O TPUMEHEHHH B OTHOUIEHWH HEro JOMOJHHUTENbHOTO HaKa3aHWs B BHJIE
JIUIIEHUS CIENaIbHOT0 3BaHNUs, YTO MOBJICUET JIMIIEHNUE €ro MEHCHH 32 BBICIYTY JIET.

Eme oauH  CHOXHBIA ~ BOOPOC,  BBITEKAOIIMA W3  NPaBOBOM  MO3UIIMHU
Koucrurymmmonnoro cyma Poccmiickoit depepamnuu: BO3MOXHOCTH BOCCTAaHOBJICHHS B
BOMHCKOM 3BaHMU TIOCJI€ CHATHS WJIH MOTAIIEHNS CYyJUMOCTH.

Bo-nepBbIX, 3aKOHOAATETHCTBOM O CITYKO€ B OpraHax BHYTPEHHUX Jiell (B OTJIMYHE OT
BOEHHOT0) HE MPETyCMOTPEH MOPSIOK BOCCTAHOBIIEHHSA B CIEIHAILHOM 3BaHWW, YTO
noaTBepxkaaercst onpeneneaueM Konctutynmonnoro Cyma Poccuiickoit Demepaniuu oT
29.09.2016 Ne 2045-O «O06 oTkaze B IPUHATHU K PACCMOTPEHHUIO KaJoOBl TpakAaHWHA
MopozoBa Huxonast I'eoprueBrya Ha HapylLIEHHUE €r0 KOHCTUTYLIMOHHBIX IIPaB 4acThbIO
Tperbelt crathu 2 3akoHa Poccuiickoii Denepariu “O MEHCHOHHOM OOECIICUECHHH JIMII,
MIPOXOIUBIIINX BOCHHYIO CIYXO0Y, CITy’)kOy B OpraHax BHYTPEHHHX Jiel, I ocyapcTBEHHOMH
MPOTHUBOIIOKAPHOU CITyKO€e, OpraHax Mo KOHTPOIIO 32 000POTOM HApKOTUYECKUX CPEJICTB
MW TICHXOTPONHBIX BEMIECTB, YYPSKICHHUSIX K OpraHax YroJOBHO-UCIIOIHHUTETHHON
cucreMbl, DemepalibHOM Cy»)0€ BOMCK Hal[MOHAIBHOM rBapauu Poccuiickoit deaeparumy,
u ux cemen”» [15].

Bo-BTOpBIX, B Cciiydae BOCCTAaHOBJIEHHS 3BAaHUS B CBS3M C MOTAIllEHHEM CYAWMOCTH
OBIBIIIEMY COTPYIHUKY, OCYKICHHOMY B IEPHUOI MPOXOXKICHHS CIYXObl M JHIICHHOMY
CHENHaIbHOTO 3BaHMS JI0 JIAThl YBOJBHEHUS, 3BaHWE HE MOXKET OBITh BOCCTAHOBIIEHO Ha
JaTy YBONIbHEHHS. B CBSI3M ¢ 4eM BO3HHKAaeT BOMIPOC: MMEETCS JIM IPaBOBOH CTaTyC
COTPYAHHKA HA ATy YBOJbHEHUS W YYUTHIBATH JIM OKJIAJ 11O CIEHUATBHOMY 3BAaHUIO JIJIS
WCYHCTICHUS TTeHCHH?

Bce nepeunciennpie KOJUTM3UH U MPOOETHl HEOOXOANMO JIUKBUAUPOBATH. J[7s 3TOTO
HEO00XOANMO 3aKOHOAATEIHHO yPEeryJlnpoBaTh BOMPOC MPEKPAIICHUs BBITUIATHI IEHCHH B
CBSI3H C JIMIIIEHHEM OBIBIIIEr0 COTPYAHUKA CIIEIIUATBHOTO 3BAHUS 33 COBEPIIEHNE TSIKKOTO
WM 0c000 TSHKKOTO MPECTYIUICHHS, CBA3aHHOTO CO CITY)KOOH M B TIEPHOJ] CITYKOBI ITyTeM
BBIJIETICHNS OCHOBAHUI U YCIIOBHI ITPEKPAIIEHHUS BHIIIJIATHI IIEHCHH.

HeobOxomumo Ttaxcke BHecTH u3MeHeHHs B YromoBHbEIH Komekc Poccuiickoit
Qenmepaniii B YaCTH  3aKpeIUICHWs]  €AWHOOOPAa3HOW  TPAKTHKH  NPUMEHEHHS
JOTIOTHUTENTFHOTO HaKa3aHWs B BHUIE IUIIEHUS CIEIUAIBHOTO 3BaHUS TOIBKO 3a
MIPECTYTICHNS, COBEPIIEHHBIC B TEPHOA MPOXOKIEHHUS CIY)KOBI M C HCIIOIb30BaHUEM
CIIy’)KEOHOTO  TIOJIOKEHWST WM  BONPEKH HWHTEpecaM  CIYyXKObl  (IOKHOCTHBIE
MIPECTyIUIEHN), a TaKke 3akpenuTh B YromoBHoM Komekce Poccuiickoit deneparuu
JOTIONTHUTENFHBIC TIOCIEACTBUS TPH BBIHECEHWHW JAaHHOTO HaKa3aHUS B  BHUJC
TIpEeKpaIeHNs BBITIATHI TICHCHH.
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Adahovskaya S. «Stopping is impossible to save» in regard to a pension for a time-in-service to the
employee deprived the special rank // Scientific notes of V. 1. Vernadsky crimean federal university. Juridi-
cal science. —2017. — T. 3 (698). Ne 2. — P.120-127.

This article highlights one of the problems of the current pension system for employees of the internal af-
fairs agencies of the Russian Federation — the discontinuation of pension payments in connection with the
application of a criminal penalty against a pensioner in the form of deprivation of a special rank. The author
estimates the norms of the pension legislation on this case at the present stage. The definition contents and
reasons for ending the pension payments have been analyzed.

The author have a look at the legal status of an employee who has been dismissed from the service in the
internal affairs agencies because of conviction, including crime committed during the period of service. This
person has full service pension due to the fact that the court did not use additional punishment as deprivation a
special rank. Measures to overcome the identified gaps in now a day’s legislation are proposed.

Key words: pension provision, retirement pension, termination of retirement pension, in connection with
the court's conviction of depriving a special rank.
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