Bonowun U. A., [llecmaxos E. B.

10.02.2000 r. Ne 6, MOMKHOCTHBIM JIUIIOM CIEAYET CUUTATH JIUIIO, TOCTOSIHHO, BPEMEHHO
WIH TIO CTIENHAaJIbHOMY TIOJTHOMOUHIO OCYILECTBIIsIonIee (GPYHKIUH MPEICTaBUTEIS BIACTH
60 BBHINONHSIONIEE OPraHU3alMOHHO-PACHOPSAIUTENbHBIE WJIH aJMHHHCTPATHBHO-
XO3HCTBEHHBIE (YHKIMHM B TOCYAapCTBEHHBIX OpraHax, OpraHax MECTHOTO
CaMOYTIPaBJIEHUsI, TOCYJapCTBEHHBIX M MYHUIMNAIBHBIX YUPSKICHHSIX, a TaKXkKe B
Boopyxennbix cunax P®, apyrux Boiickax W BOMHCKHX (opmupoBaHusx Pd. Kpome
3TOTO, BBHINOJIHEHHE TEPEYHCICHHBIX (QYHKIUH 1O CIeHHalbHOMY MOJTHOMOYHIO
O3HaYaeT, 4YTO JMI0 HCIONHSET ONpelcNieHHble (YHKIWU, BO3JIOKEHHBIE HA HEro
HOPMAaTHUBHBIM aKTOM, NMPHUKA30M WM PACIOpPSKEHHEM BBIIIECTOSIIErO JOIKHOCTHOTO
nu1a 100 MPaBOMOYHBIM Ha TO OPraHOM WIJIH JOJKHOCTHRIM JHIOM. K mpeacraBuTensM
BJIACTH CJIEAYET OTHOCHUTH JIUI], OCYIIECTBISIONINX 3aKOHOAATENbHYI0, CIIOIHUTEIbHYIO
WIH CyJneOHYI0 BJacTh, a Takke paOOTHUKOB TOCYJapCTBEHHBIX, HAJ30PHBIX WU
KOHTPOJIMPYIOIIMX OpPraHOB, HAJENEHHBIX B YCTAHOBIEHHOM 3aKOHOM TOpSAKE
pactopsANTENbHBIMA TTOTHOMOYMSMU B OTHOIIEHHWM JIMIl, HE HAXOAAIIMXCA OT HHUX B
cirykeOHOH 3aBUCHMMOCTH, JHOO TpPaBOM MPHHHUMATh pENIeHUs, 00s3aTeNbHbIC IS
WCIIOJHEHUS TpakJaHAMHM, a TaKKe OpraHM3alMsIMH HE3aBHCHMO OT MX BEJOMCTBEHHOU
nomunHeHHocTH: wieHbl CoBera ®enepanuu, aenyraTsl [ocymapcTBeHHOR J{ywmsl,
JIeTTyTaThl 3aKOHOJIATEIBHBIX OPraHOB TOCYJAPCTBEHHOW BJiAacTH cyObekTOB P®, dieHb
[IpaButensctBa P® u OpraHoB WCIOMHUTENBFHOW BIACTH CyObekTOB P®, cyapm
(denepanbHBIX CyZOB W MHPOBBIE CyAbH, HaJEINEHHbIE COOTBETCTBYIOUIMMH
MTOJTHOMOYHSAMH PaOOTHUKU MPOKYPATYpPhl, HAJOTOBBIX, TAMOXKEHHBIX OPTaHOB, OPraHOB
MB/I u ®Cb PO, cocrosimyie Ha TOCYIapCTBEHHON CITy)KO€ ayTUuTOPHI, TOCYIapCTBEHHbBIS
WHCIEKTOPHI ¥ KOHTPOJIEPhI, BOEHHOCTYKAIINE TPY BBITIOJTHEHUH BO3JIOKEHHBIX Ha HUX
00s13aHHOCTEH M0 OXpaHe OOIIECTBEHHOTO MOpsAKa, obecreueHr 0 0€30MaCHOCTH U HHBIX
(byHKIHH, npu BBITOJTHEHU T KOTOPBIX BOEHHOCITY>KaII[ie HaJIEISIFOTCS
pacnopsAnTeNbHBIMH MOHOMOUYMAMH, cienoBatenu CKP, pykoBoauTenu cieacTBEHHBIX
opranos CKP [3, c. 781-795].

Taxxke Ccyn HOIKEH YCTaHOBUTH, BBINONHSUIO JIM JMIO B JaHHBIH MOMEHT JTH
dbyakuum. B 3ToM m 3akmouaercs mpobiema KBanu(pUKAIIMM NaHHOTO ACSHUS, T. K.
YCTaHOBUTH B3SATKOIONYYATENs JOBOIBHO TPYIHO, W M3 NPAKTUKH CyJOB BHIHO, YTO
MHOTHE JHIAa HE SBILIIOTCA JODKHOCTHBIMM MM HE YIOJIHOMOYEHBI BBIIONHSTH
aJAMUHHUCTPATUBHBIE U XO3AHCTBeHHbIE (yHKUMHU. 1 3TOro HEeoOXOAMMO BBIPAOOTATH
eIuHBbIE CTaHIApThl W TPeOOBaHUSA K [ODKHOCTHOMY JIMIY, 3aUKCHUpPOBAaTh WX B
HOPMaTHUBHO-TIPABOBOM aKT€, O3TO CYIIECTBEHHO COKPAaTUT M YIPOCTUT MPOLENYPY
OIIpENENEHNUS B3STKOMOyYaTells U IPUBIICYECHUS €70 K YTOJIOBHOW OTBETCTBEHHOCTH.
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Voloshin I. A., Shestakov E.V., Features of the perspective of definition of the bribe and the bribe-
taker in criminal law of the Russian Federation // Scientific messages of Crimean Federal University the
name of V. I. Vernadsky University. — Series : Juridical sciences. —2016. — T.2(68) Ne 1.— P. 83-86.

Bribery — is one of the most ancient and terrible crimes, which appeared simultaneously with the division
of society into the leaders and subordinates. The man began to take bribes as soon as he realized that he can
use his position, privileges and status for his own purposes, and can make because of this lot of money. Actu-
ally in the Bible we can be found some mentions of a bribe: Parables 17:23 «Godless takes the gift out of the
bosom to pervert the ways of justice." At that time the judges, doctors and officials were already corrupt, for
which Themis is not a symbol of law, order and objectivity, as a cover for their own enrichment. The concept
of "Bribe", its nature and characteristics is a debatable issue, about which there are many opinions and dis-
putes among legal scholars, sociologists, psychologists. In particular, what can be attributed to a bribe, how
much and why people give and take bribes, and how to qualify their acts, depending on the specific circum-
stances. This topic is relevant in our day as never before. According to the official statistics of the Supreme
court of the Russian Federation, in 2013 in Russia was convicted of receiving a bribe 1732 people and twice
the corrupter: 3456 people. In our country the issue and the ways of its solution are discussed. In his annual
address to the Federal Assembly on 3 December 2015, Russian President Vladimir Putin raised the issue of the
fight against corruption. Corruption, bribery is one of the main problems of our economy. Annually, the Board
of the Investigative Committee, the Chairman of the investigative Committee Bastrykin A. 1. raises the ques-
tion of the fight against corruption. In his address to the Board, he stated that there has been a positive trend in
the reduction of crime. For 2015 it was checked 38 thousand Affairs, investigators of the Investigative Com-
mittee of the Russian Federation instituted on 25 thousand criminal cases. For further positive growth of the
disclosure of this group of offences should be more clearly summarize the knowledge, skills, and opinions
about the process of giving, receiving bribes, its look and features.

Keywords: Bribe, briber, bribetaker, official.
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YK 343.9

K OIPEJEJIEHUIO COAEPKAHMSI M1 YT OJIOBHO-ITPABOBOM
OLEHKE INOHATHUSA «MCHIOJIB30BAHUE CJOYXEBHOT'O ITIOJIOKEHUS»

Hzenamoe A. H., Kawkapoe A. A., Beneouxkmoe A. A.

B craThe Ha OCHOBaHWH JOKTPHHAJIBHBIX MOJIOYKEHHUI TEOPUH YroJIOBHOTO IpaBa M MaTepHajioB CyneOHO-
CJICJICTBEHHOM IIPAKTUKU IIPOBEICH aHAIU3 COJIEPXKAHUSA YrOJIOBHO-NPABOBOIO IOHATHS «HCIIONb30BaHUE
CITy)K€OHOTO TIONIOKEHMS», COOPMYIUPOBAHBI TMPEIJIOKEHNS] OTHOCHTENFHO BHECEHHH W3MEHEHWH B
nedctByromyid  YromoBHbIH komekc P®. C menpio enMHOOOpa3sHOro NPHMEHEHHs! 3aKOHa 00 YyroloBHOM
OTBETCTBEHHOCTH TIpeyIaraeTcs 3aKpenuTb B npuMedannd K cT. 63 YK PO monsarue «ciyxeGHOE JUIION.
OTcranBaeTcsl TO3MIWS, YTO HBIHEMIHSS pelakius 1. «v» cr. 63 YK PO spmsercs mamosddexTuBHON
HOPMOI{, OHa HETaTUBHO BIIMSET HA IPAKTUKY €€ IIPUMEHEHUS CyIOM.

Kniouesvie cnosa: TpecTyIUleHHE; CIy)KeOHOE JIMIO; HCIIOIb30BaHUE CIYXKEOHOTO IOJIOXKEHUS;
00CTOSTEIHCTBA, OTATYAIOIINE OTBETCTBEHHOCTb.

[Ipobnembl  ompeneneHuss COJIEPIKAHUST TOHSTHS «HCIONB30BAaHUE CITY)KEOHOTO
TTOJIOXKEHUA» ABJIAIOTCA aKTYaJIbHBIMU HE TOJIBKO JIsI TCOPHUU YI'OJIOBHOI'O IIpaBa, HO U
JUIS TIPAaBONPUMEHUTEIBHOM MpakTuku. JlaHHOW mpoOiieMe yaeisidi BHUMAaHHE TaKHe
yuenbie kak b. B. Bomxenkun [1], JI. JI. I'ayxman [2], JI. B. UnoramoBa-Xerait [3],
A. W. Capuenko [4] FO. E. IlynoBoukun [5] B. B. Pomanosa [6], b. C. YreBckmii [7],
A. I1. Yupxos [8], a Takke IpyTrue NCCIeq0BaTENN.

Cutyanus, KoTopasi CIIOXKHIIach B JIOKTPHHE YTOJIOBHOTO TIpaBa U cy/e0HON MpaKTHKe
00 ompemeleHWH Kpyra JKI, KOTOpPBIE MOTYT COBEpIIATh TIPECTYIUIEHUS C
HCTIONIB30BAaHUEM CIY)KEOHOTO TOJIOKEHHS, OOBEKTHBHO TPeOyeT CBOEro peIlcHWS.
BrionHe normdHO, YTO WCMONB30BaHHWE CIY)KEOHOTO TIONOXKEHHS O€3 CIyXKaIlero
HEBO3MOXHO. Bompoc B TOM, dYTO, Tpexae Bcero, HEOOXOAWMO OIPENENnuTh
CYIIECTBYIOITNE KaTeropuu (BHUIBI) CIOYXKAOUX W TO, KAaKUM O00pa3oM OHHU MOTYT
HCIIONIB30BaTh MPH COBEPIICHUH TPECTYIUICHUS CBOM TToiHOMouns [8, ¢. 95]. [Ipomomkas
MBICITB, BhICKa3aHHYIO A. [1. UnpKOBBIM, OTMETHM, YTO OIpeeeHne Kpyra JIUI], KOTOphIe
MOTYT BBICTYIATh CITy>KEOHBIMH JIMIIAMH, UTPAEeT BAXHOE MPAKTHUECKOE 3HAYCHHE IS
KBaTM(hMKAIINY TMPECTYIUIEHNH 1 Ha3HaYEeHUH HAKa3aHUW 3a UX COBEPIIECHUE.

Hcnonp3oBanme ciay)xkeOHOTO TONOXKEHUS TMPH  COBEPIICHWH  MPECTYIICHHS
CBUETENBCTBYET O IOBBIIIEHHON CTEIEHH ero OOIIECTBEHHOH omacHocTH [9, c. 52-56].
VYka3anHabplii QakT 0OyCIaBIMBAeTCSI TEM, YTO TaKOTO pOJAa MPECTYIDICHHS: HaHOCST
3HAYNTENBHBIA BPE OXpPaHSEMBIM YTOJOBHBIM 3aKOHOM IIpaBaM W WHTEpecaM Tpax}/iaH,
TaK KaK OOJBIIMHCTBO MPECTYIUIEHUH COBEPIIAIOTCS COTPYAHUKAME OPTaHOB ITyOJIMIHON
BIACTH ¥  JHIaMd, OOJaJalomMMH  OPTaHWU3AIHOHHO-PACHIOPSIAUTENFHBIMA U
aJMAHACTPATUBHO-XO3AMCTBEHHBIMA ~ (DYHKIHSAMH, B  OOJNAacTH  MEKINYHOCTHBIX
OTHOIIIEHUI B TIporecce OQUIUAIBHOTO OOIIEHUS C TpakJaHAMH, MPEMATCTBYIOT
HOpMaJThbHOMY ()YHKIIMOHUPOBAHWUIO OPTaHOB BIIACTH W YIPABJICHUS; TOIPHIBAIOT
MPUHIAITEI  TIPAaBOBOTO TOCYJApCTBa, MPENSATCTBYIOT IOCTPOCHUIO TPaXkIaHCKOTO
00IIIecTBa: TPEMATCTBYIOT peaNu3alid TPHWHIWIIA PAaBEHCTBA BCEX IIEpe 3aKOHOM,
HaHOCAT CYIIECTBEHHBIN BpPEIl aBTOPUTETY TOCYJAPCTBEHHOHN BIIACTH, OAPHIBAIOT UMUK
OPTaHOB MYOJIWYHOH BJIACTH; HE TOIHKO YBEITNIHBAIOT O0IIee KOJTMIECTBO MPECTYIUICHUH,
COBEpILIEHHBIX B CTpaHe, HO U JETEPMUHUPYIOT COBEPIICHHE MPECTYIUICHUH APYTHMH
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rpaxknaHaMd (B TOM 4YHCIE€ W TMOTEPIEBIIMMH OT MPECTYHHBIX IOCATAaTENbCTB);
HCTOJIb30BaHKE CITY>KEOHOTO TONIOKEHHS B 3HAUYMTEIBHOM Mepe o0JierdaeT coBepIIeHUE
MIPECTYMJIEHUSI UM COOTBETCTBEHHO YIIPOILIAET JOCTHI)KEHHE IPECTYIHOTO pe3ysbTarTa,
MUHUMHU3HPYET Pa3IMYHOrO poJa PUCKH Il BAHOBHOTO JIMLIA.

OnHO3HAYHOTO OMpEAEIeHus, KOro MIPU3HABATH CIIYyKEOHBIM JIMLIOM, B JICHCTBYIOLIEM
Hall[MOHAJHbHOM 3aKOHOJATEeNbCTBE HeT. Bompoc ¢ yiAcHEHHEM 3TOro MOHATHUSA
paspemaercd B pa3lMYHBIX MMOCTAHOBIEHUAX JUleHyMOB BepxoBHoro Cyna Poccuiickoit
®enepanuu. IIpoBens aHanu3 AEUCTBYIOIIMX MOCTAHOBJIEHUM IUIEHYMOB BepxoBHOro
Cyna Poccuiickoii ®eznepalliii OTHOCUTENBHO OINpPENENEHUs COJEpKaHUS TOHITHA
«HUCII0JIB30BAaHHEC JIMIIOM CJ'Iy)KC6HOFO IMOJIOXKECHU A, OTMETUM, YTO IO CJIy)KC6HI)IM JIUI O
ClIeyeT MOHUMATh JOJKHOCTHBIX JIUI, KPYT KOTOPBIX O4YepUeH MpHUMedaHHeM K cT. 285
YK PO, a takxke npumedanueM K cT. 201 YK PO, rocyaapcTBEHHBIX U MyHUIIUITAJIBHBIX
CIIyXKallluX, KOTOPBIC HE ABJIAIOTCA JOJDKHOCTHBIMU JIMIIAMH, COIJIACHO NPUMEYAaHHIO K CT.
285 YK P®, a Taxke jull, KOTOPbIE HaJACICHbBI PA3JIMYHOIO Poja MPEUMYIIESCTBAMH JIH00
npaBaM, NPCAOCTABIICHHBIMU HCKIIOYHUTCIBHO HAa OCHOBAHHU HX HpO(i)eCCI/IOHaJIBHOP'I
0o TpynoBou aestensHoctu [10, 11, 12, 13, 14, 15].

C 1enpio eqMHOO0pa3HOro MPUMEHEHHs 3aKoHa 00 YrojIOBHOW OTBETCTBEHHOCTH
Ipe/yiaraeM 3aKpenuTh B MpuMedanuu K cT. 63 YK P® nonsarue «ciayxeOHOe JULIO» U
W3JI0KUTh TPUMEYaHHE B CIEAYIOIIEH PENaKIHMH: «N0O CAYHCEOHbIM JUYOM Cledyem
NOHUMAMb AUYO, KOMOPOe HAOENeHO PATULHO20 POOd NPpeumMyuecmeamu aubo npagamu,
npPedOCmABIeHHLIMU NO OO0IICHOCTU TUOO HA OCHOBAHUU €20 NPOPECCUOHATLHOU AUbO
Mmpyoos8oul 0esimeabHOCIUY.

Hcnonp3oBanue cioy)KeOHOTO TOJMOKEHUS MOXKET BBICTYIaTh B  KadecTBE
OOCTOSATENbCTBA,  OTATYAIONIETO  OTBETCTBEHHOCTh, a TaKXKe  XapaKTephu30BaTh
KBATA(OUIIUPYIOMNHA TIPU3HAK KOHKPETHOI'O COCTaBa MPECTYIUICHHUS, MPETyCMOTPEHHOTO
crateeii Ocobennoit dacthu YK P®. B ciaywae ecnmm wucmonb3oBaHWE CIIyKeOHOTO
MIOJIOKEHHUSI TIPEAYCMOTPEHO B KadecTBe KBAIM(UIIMPOBAHHOTO TIPHU3HAKA COCTaBa
KOHKpeTHOro mnpectyruienuss OcoOeHHON 4YacTH, TO MCIONBb30BAHHE TAaKOro MpHU3HAaKa B
KauecTBe OOCTOSTENhCTBA, OTATYAIONIEE HaKa3aHWe, PacCMaTpHUBATh HeELEeNnecoo0pasHo,
TaK KaK paccMaTpHBaeMoe OOCTOSTENbCTBO PeaTH3yeT ONHY U TY K€ 3aKOHOJATENbHYIO
3ajady, a UMCHHO — YKa3blBaeT Ha TIOBBIIICHHYIO OOIECTBEHHYIO OMAacHOCThH (hakTa
COBEpILIEHUS TPECTYIUICHWS W COOTBETCTBEHHO YCHJIMBAET PEMPECCHBHOE, YTOJIOBHO-
MIPaBOBOE BO3JICHICTBHE HAa JIMIO, COBEPIIMBIIEE MPECTYIUIEHHE C HCIOIb30BAaHUEM
CITYkK€OHOT'0 TTOJIOKCHHSI.

00630p cynebnoit nmpaktuku BepxoBHoro Cyma P® 3a derBepthiii kBaptanm 2013 .
(yrB. mpesummymom BepxoBaoro Cyma P® 4 wurons 2014r.) ompenemser, dTO,
cornmacHo . «M» 4. 1 cr. 63 YK P®, coBepieHne NpecTYIUIEHHS C WCIIOIb30BaHUEM
JOBEpHsl MOXKET OBITh MPHU3HAHO OOCTOSTETHCTBOM, OTSATYAONINM HaKa3aHWE, eCIH
noBeprie ObUIO OKa3aHO BUHOBHOMY B CHITYy €r0 CIYXEOHOTO TMOJIOKEHHS WM JIOTOBOpa
[16]. Cnemyer OTMETHTB, YTO OOCTOSTENHCTBO, MPETyCMOTpEeHHOE M. «M» 4. 1 cT. 63 YK
P®, cdopmynmnpoBaHO HEKOPPEKTHO, BHUTHEBATO W 3alyTaHO, TaK Kak, COIJIACHO
3aKOHOMATENFHOMY OIPENEIeHNI0, BUHOBHOE JIMIIO0 MCIONB3YeT JIOBEpHe, KOTOpOe
MIPEOCTABISAETCS CITYKEOHBIM TTOJIOKESHUEM.

JoBeprie — OOBEKTUBHO-CYOBEKTUBHBIM KPHUTEPHH TPECTYIUICHHUS, KOTOPBIH
XapaKkTepu3yeT BOCHpHsTHE (OCO3HAHME) KePTBOW OOBEKTUBHOW MEHCTBUTENHHOCTH B
MOMEHT COBEpIIEHHS TPECTYIUIEHNS KaK HOPMAaIbHOTO, HE KPUMHHAIBHOTO IpOIlecca,
IIPH KOTOPOM KEPTBa HE OCO3HAET (haKTa COBEPIICHUS MIPECTYIUICHHS, 2 BAHOBHOE JIUIIO B
CBOIO OYepeob pPACCUUTHIBAET Ha HEOCBEIOMJIEHHOCTh JKEPTBBI  OTHOCHUTEIHHO
mpoucxomsamero.  «JloBepue» M «HCIONB30BAHWE  CIY)KEOHOTO  TTONOXKEHUS)
KOPPECTIOHANPYIOT APYT C APYTOM B TPECTYIICHUSX, CBI3aHHBIX C XUIIIEHUSM TIPEAMETOB
KaK HE U3BATHIX, TAK M U3BATHIX U3 TPAXKIAHCKOT0o 000poTa. Bo Bcex ocTanbHBIX CITydasx
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