Ocobennocmu pe2yiupo8anus y201068HbIM...

VYuensie 3amucku Kpsivckoro denepansaoro yausepcurera nmenu B. 1. Bepranckoro
IOpuanueckne nayku. — 2015. — T. 1 (67). Ne 4. — C. 63-66.

VIIK 343.2

OCOBEHHOCTH PEI'YJIMPOBAHHUSA YT'OJIOBHBIM
3AKOHOJATEJBCTBOM BPAKA B POCCUUCKOMU ®EJEPAIIMA

Bonowun H. A., /lasuoenxo C. A.

Kpuvimckuii pedepanvustii ynusepcumem um. B. H. Bepnaockozo

Ha ceroans cymecTByeT 00JbIIOE KOJMYECTBO HOPMATHBHO-TIPABOBBIX AKTOB, PEryIMPYIOUIUX OTHO-
IIEHNs] BCTYIJIEHHS U 3aKII04eHHs Opaka. B 3TOT cmcok MOXKHO BHECTH HOPMBI CEMEHHOIO, yrOJIOBHOTO U
TpaXXJaHCKOr'0 3aKOHOJATeNbeTBa. Kaxaoe mpeAnucaHue UMeeT BIACTHBINA XapaKTep, HO PErylIupyeT OTHO-
IIEHHs] «I10-CBOEMY», C Y4eTOM oOnacTé BIHUSHUS. MexIy HUMH CYIIECTBYIOT IIPOTHBOPEUHS KacaeMo 3a-
KJIFoYeHus Opaka, HO 3aKOHOJATENb JIOIyCKaeT MPUMEHEHNE HOPM Pa3NYHBIX OTpaciiell mpaBa, KOTOpBIe OBl
pa3pennm JaHHyro npoOieMy. B xoze sBomonmu 3akOHOAATENbCTBAa BO3HHKIA HEOOXOANMOCTh BO BHECeE-
HHU B YTOJIOBHOE NPAaBO HOPM, PETyIUPYIOMINX 3aKI0odeHne Opaka. JlJaHHOe sIBIeHHE YeTKO MPOCIEKUBACTCS
¢ npunsitueM denepanbHoro 3akoHa ot 27 uromst 2009 r. N 215-D3. VIMeHHO OH BHEC OCHOBHBIC MOTPABKU B
JIEMCTBYIOIIMI YTOJIOBHBIN KoZieKe. B ocHOBHOM m3MeHeHuto noasepriack riasa 18 YK P®. Hopmsl nannoro
DenepanbHOTO 3aKOHA, C TOUKHU 3PEHHUSI COBPEMEHHBIX yUEHBIX-TIPABOBE/IOB, 001a1aI0T KaK MOJI0KUTEIbHBIMU
CTOpOHAMH, TaK ¥ OTpHUaTesbHEIMU. OH NpHU3BaH 00jee TOYHO yperyIupoBaTh ONpeesICHHbIE OTHOLICHHS C
Y4eTOM M3MEHEHUsI KaK CaMUX OTHOIICHUH, Tak M 00mecTBa, AeopMaliy B3IJISI0B U IIPHOPUTETOB, Pa3py-
HICHUSI CTEPEOTHIIOB.

Knrouesvie cnosa: O6pax, yronoBHasi OTBETCTBEHHOCTb, 3aK/IFoUeHHe Opaka, OpayHblil BO3pacT, 0CBO-
60’KIeHNe OT YTOJIOBHOM OTBETCTBEHHOCTH, YTONOBHBIN KOJEKC, IPECTYNHOE JesSHIE, IPUMHUPEHUE CTOPOH,
MpeKpalieHne YroJOBHOTO /1€1a, CEMEUHBIM KOAEKC.

27 nronst 2009 roga 6p11 npuHAT DeaepanbHBIN 3aKOH, KOTOPBIH CYIIECTBEHHO U3Me-
HUI YronoBHBIN konekce Poccuiickoit denepanuu. B 0oCHOBHOM €ro HOpMBI KOCHYJIHUCH
rnaBel 18 — [IpecTyIieHnss IpOTHUB MTOJIOBOH HEMPHUKOCHOBEHHOCTH W TIOJIOBOM CBOOOIBI
muanocta (ct. 131, 132, 134, 135). JlaHHBI HOPMATHBHO-TIPABOBOW aKT 3aKPEIHN YKe-
CTOYCHHE HaKa3aHUA 3a JaHHBIC MPECTYIUICHUS, TAKXKEe 3aKOHOAATENb MPEANPUHSII MO-
TBITKY MU GepeHIUAIMN YTOIOBHONH OTBETCTBEHHOCTH BUHOBHBIX JIUI] B 3aBUCHIMOCTH OT
BO3pacTa HECOBEPIICHHOJIETHETO MOTEPIIEBIIET0. be3ycnoBHO, ATOT IIar SBISETCS Ipa-
BUJIBHBIM JIJISL TATBHEHIIIETO PETYIMPOBAHUS TIOJJOOHBIX OTHOIIICHU.

Hapsny ¢ atuMm cnepyeT oOpaTuTh BHUMaHUE Ha Pa3yMHOCTh U IIEJIECOO0Pa3HOCTh
MIPUHATHUS JaHHOTO 3aK0HA. B wacTHOCTH, peds uaeT o crathe 134 — [TonoBoe cHomeHne u
UHBIE IEHCTBUS CEKCYalbHOI'O XapaKTepa C JUIOM, HE JOCTUTIINM LICCTHAAATUICTHETO
Bo3pacta. denepaldbHbIl 3aKOH JAaeT HaM Cleaylollee MpuUMEdYaHhe K JaHHOM cTaThe:
«JIumo, BHEpBBIE COBEpIIHBINEE MPECTYIJICHHE, NPEIyCMOTPEHHOE YacThIO MEpBOM
HACTOSAIIEH CTaThbH, OCBOOOKIAETCS CYIOM OT HaKa3aHUs, ecii OyIeT YCTaHOBIIEHO, YTO
3TO JIUIO0 ¥ COBEPIICHHOE UM MPECTYILICHUE NIEPeCTad ObITh OOIECTBEHHO OMACHBIMH B
CBSI3U CO BCTYIUICHHEM B Opak ¢ MmoTepIieBmumM» [4].

Ota HOpMa, Ha HaIl B3TJISAA, OyJET CIy)KUTh TPaBOMEPHBIM MPEKPAIEHHEM YTOJIOB-
HOTO JIe/ia B CBSI3U C MHUPOBBIM COTJIAIICHUEM (BCTYIUICHHUEM B Opak MOTEPIICBINETO U JIN-
I[OM, COBEPIIMBIIUM MPECTYIUICHUE). Bep HAMHOTO POl TOTOBOPUTHCS C MPEICTABHU-
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TEJIAMHU MOTEPIEBIIEH CTOPOHBI B JIMIIE €€ POJUTENEH UM ONEKYHOB U momneuutesnei. B
JTAHHOM clTydae Oy/eT IpeciieIoBaThCs 1elb — 3aKItoYeHHe (DMKTUBHOTO Opaka, a 1mocie
MIPEKpaIICHIs YTOJOBHOTO Jiejla MOXKHO 0€3 BCIKHUX MPOoOJIeM pa3oHuTHCh. YTOJOBHBINA 3a-
KOH HE COJIEP’KUT HOPMBI, KOTOpasi OBl JaBajia MpaBO COOTBETCTBYIOIIMM OpraHaM B0300-
HOBIIATH JIEJIO TOCIIe pa3Boja. TakoBa MpaKTHUKA CYIIECTBOBAJA M paHEE, TOJIBKO TEIeph
OHa TIPSIMO 3aKperuieHa B 3akoHe. CIIeICTBEHHBIC OPTaHbl, KaK MPaBUIIO, HE KOHTPOJIUPO-
BaJIM JTaTbHENIIIee pa3BUTHE OTHONICHWH B TAKMX CEMBSX, HO B OCHOBHOM OHH pacmaja-
JIUCh, BEJIb TAK HE IOCTPOUTH CUACTIIUBYIO, OJIarOMOTyIHYHO CEMBIO.

W3 manHOTO (hakTa MOXKHO BBIYWICHUTH CIICAYIONTUE TPU3HAKH:

- OpaK SIBIIAETCS CIIEICTBHEM IIPECTYTIIICHHS,

- B OCHOBE €T'0 JICKUT MPECTYITHOE JIeSIHNE, BEIpakeHHOe B GopMe JeiicTBUS;

- Opak He sBIsieTCs TOOPOBOIBHBIM [5].

Ho MoHO HalTH BBIXOI M3 DTOW CHUTyaluH, HEe MpUOeras K JaHHBIM HOpMaM, J0CTa-
touHo oOpatuthes K YIIK P®. Tak kak mpecrymienne, npexycmorpentnoe cr. 134 VK
P®, sBnsiercs mpecTymieHHEM CpelHEH TSHKECTH, TO €r0 MOXKHO MPEKPATUTh B COOTBET-
ctBud co ctathelt 25 YIIK PO — npumupenue ctopos. Enie ofuH BapuaHT — 3TO ACSTEINb-
Hoe packasaue (ct. 75 YK P®). Benp 3axmodenne Opaka moapasymeBaeT coOoit u mpu-
MHpPEHHUE CTOPOH, U AesATeNbHOE packasaue [1].

Pesynprarom cirykut 3akiroueHue Opaka. Ho eciii mocMoTpeTs 1o yriioM ceMenHo-
ro npaea, oH Oyzaer GuktuBHBIM. CT. 170 'K P® wu cr. 27 CK P® riacsr, uro GUKTHUB-
HBIN Opak, eciin 5To OyIeT JOoKa3aHO, CYNTAETCS HUYTOXKHBIM U K HEMY MOTYT OBITh IIpHU-
MEHEHBI TTOCJICICTBUS HUYTOXKHOM CIIENIKH 10 PEHICHUIO CY/a, BKIIOYas aHHYJINPOBaHUC
3amucy 0 Opake B aKTaxX TPakJaHCKOTO COCTOSIHHS C MOMEHTA PErHCTpauy (PUKTHBHOTO
Opaka. OTBeTCTBEHHOCTh HE TakKas Y M COOTHOCHMAs C COKpPBITHEM NpecTyIuleHus. B
HEKOTOPBIX cyObekTax Poccuiickoit Denepariy opranel, 00JIaJaroIIue 3aKOHOIaTEIbHON
WHUIMATUBOM, MpeyIaraoT IPUMEHITh K TAHHOMY (DaKkTy YrOJOBHYIO OTBETCTBEHHOCTD,
BHecs B YK PO HOBYI0 HOpMY, pEeTyJIHPYIONIYIO 3TO IMpaBooTHOIeHUE [2].

B cootBercTBUM ¢ HOpMaMu CeMeiHOTO KOJeKca HEOOXOIMMO 1Ba YCIOBHA UIA 3a-
KITFOUeHHs Opaka: TOOPOBOJIBHOE COTJIACHE M JOCTH)KCHHE BO3pPacTa, ¢ KOTOPOTO MOXKHO
3aKII0UnTh Opak. Mcxons u3 3Toro, MOOpPOBOJIBHOE COTJIACHE HE SIBIAETCS TaKOBBIM, U
CJIETOBATENHHO, 3aKIIIOUEHHUE NaHHOTO Opaka OyIeT MPOTHBOPEUYUTH JCUCTBYIOIIEMY 3a-
KOHOJIATeNILCTBY. ECTECTBEHHO, corjacue MOXeT OBITh U TOOPOBOJIBHBIM, HO 3TO, CKOpee
BCEro, Oy/IeT UCKIIFOUEHUEM U3 TTPaBILIA.

Uro xacaeTcs BTOPOTO YCIOBHUS 3aKIIOYEHHUsI Opaka, TO HOPMBI YTOJIOBHOTO U CeMeii-
HOT'O 3aKOHOJIaTeNIbCTBA MPOTHBOPEUaT Apyr Apyry. CeMelHbIi KOJEKC TIaCHT, YTO BO3-
pacT, ¢ KOTOpPOTr0 MOXHO BCTYIaTh B Opak, — BOCEMHAIATh JIeT. [Ipy Hanmnunm yBaku-
TENbHBIX MPUYUH OPraHbl MECTHOTO CAaMOYIIPABIICHHUS BIIPaBe MO MPOCHOE KEIAIOINX
BCTYNUTH B OpaK JIMII pa3pemIuTh BCTYUTh B Opak JIMIaM, TOCTUTIIAM BO3pacTa IIeCTHa-
nmuatw siet. Crates 134 YK (4. 1) npeaycMaTpuBaeT yroJIOBHYIO OTBETCTBEHHOCTH 3a TIO-
JI0OBOE CHOIIIEHNE U MHBIE JICHCTBHSI CEKCYaIbHOTO XapaKTepa C JUIOM, He JOCTUTIIHM 16-
netHero Bo3pacta. Ctatest 13 CemeitHoro xomekca P® rimacur, 4To MOPSIIOK U yCIOBHUA,
MIPH HAJTMYMU KOTOPBIX BCTYIUICHUE B Opak B BHUJIE UCKITFOUCHHUS C YUIETOM OCOOBIX 00CTO-
SITETLCTB MOXET OBITH Pa3pelIeHO J0 JOCTIKEHHUS BO3pacTa MIECTHAIUATH JET, MOTYT
OBITH YCTAaHOBIICHHI 3aKOHAMU CyOBekTOB Denepanun [3].

O6parumcs k Cemeitnomy koaekcy PecmyOmmku Tarapcran, ero ct. 10 o Opagnom
Bo3pacTe. B kadecTBe 0COOBIX 00CTOSATENLCTB, KOTOPHIC NAIOT MPABO Ha pa3pelicHue Opa-
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Ka C JIMIIOM, HE TOCTHUTIINM BO3pacTa IMIECTHAANATH JIET, TAaTAPCTAHCKUN 3aKOHOIATEIh
yKa3bpIBacT: OCpEeMEHHOCTh, POXKIcHHE oO0Iero pedeHKa (meTei), HEeMmoCPeICTBEHHYIO
yTpo3y >KM3HHM OJTHOW M3 CTOPOH. PemeHune o paspemieHnn win o0 OTKa3e B pa3perieHnn
Ha BCTYIUICHUE B Opak JUITy (JIUIaM), He TOCTUTIIEMY (HE JOCTHTIIINM) Bo3pacTa 16 Jer,
MPUHAMAETCS PYKOBOJIUTENIEM YIIOJTHOMOUYCHHOTO OpraHa HCIIOJHUTEIEHOU Biiactu Pec-
nyomuku Tarapcran B cdepe oOpa3oBaHUs HA OCHOBAHUM NMUCHMEHHOTO 3asBJICHUS yKa-
3aHHBIX JIMI], UX POIWTENICH WM JIMI, WX 3aMEHSIOMNX. 3asBICHUS O pa3pelieHHH Ha
BCTyIUICHHE B Opak ymna (JIMIl), He JOCTUTIIETo (He JOCTUTIINX) Bo3pacta 16 ser, pac-
CMaTPHUBAIOTCS B TEUCHHE JBA/IATH KAJICHIAPHBIX JTHEH CO JHA uX mojaauu [6].

3akoHO#aTeNbCTBO CyOBeKTOB Denmepannn COAECPKUT pa3IMdHbIe MOAXOBI K pele-
HUIO 3TOM mpobiemMbl. He Bo Bcex permonax chopMyanpoBaH mepedeHb 0COOBIX 00CTOS-
TENBbCTB, IPU HAJIMYMHA KOTOPBIX BO3MOXXHO pa3peliuTh BCTYIUICHHWE B Opak Jidiam, He
JMOCTUTIITM Bo3pacTa 16 ser. Cpeau TaKuX YIIOMHHAEMBIX 0COOBIX 00CTOSTEBCTB, KpOMeE
TeX, KoTophle ykazaHsl B CemeitHoM kojekce PecmyOnmkum TarapctaH, MOXXHO Ha3BaTh
MIpH3bIB J)KEHUXA Ha ciyk0y B Boopyxennsie cuiibl PO u np. Ho HUrae B peruoHaibHOM
3aKOHOAATEIBCTBE HET TAKOTO0 0COO0OTO 0OCTOSITENLCTBA, KaK BCTYIUICHHE B Opak B CBS3U
C COBEpIIIEHNEM MPECTYIUICHMS, TpeaycMoTpeHHoro cT. 134 YK.

Kpowme 3T0T0, pernoHs! mo-pa3HoMy NOIXOAT K ONMPENETICHUIO OPTraHa, JODKHOCTHO-
TO JIUIIa, KOTOPBIM MOXKET JaTh pa3pelicHUe Ha BCTYIUICHUE B OpakK JIMIY, HE JOCTUTIIEMY
Bo3pacta 16 set. B Agsiree — 310 npesuneHT, B Kamykckoit, MockoBckoit, CaxamnHCKON
obmactsax — ryoepHarop, B UenssOMHCKON 00JacTH — CreruanbHas KOMUCCHS aJIMHHH-
ctpanmu obnactu. [locneqHuii BapraHT TPECTABISCTCS MPEANOYTUTEIBHBIM. Bpsia mu
MIPE3UICHT WU TyOEepHATOP AODKHBI 3aHUMAThCS 3TUM BOIIPOCOM [7].

Kcratu, B cBszu ¢ nosBieHueM B Poccuiickoir denepanyn YOJIHOMOYEHHOTO 0
mpaBaM peOCHKa W BO3MOXKHBIM PACHpPOCTPAHCHHEM JTON NMPAKTUKH HA pPEruoHbl PO
BITOJIHE MOXKHO PacCMOTPETh BOIIPOC O Mepeaade ATOH (DYHKIUM COOTBETCTBYIOIICH CH-
cTeMe YIOJTHOMOYEHHBIX 10 TIpaBaM peOeHKa.

CrnemoBaTenbHO, UIIET PeUb O MOSBICHUN HOPMBI, KOTOpPasi HE MOXKET PEIIUTH BOIPOC
IO CYIIECTBY M KOTOPYIO CIEAYeT yOpaTh U3 IEHCTBYIOMIETO 3aKOHOAATEIhCTBA.
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Today, there are a large number of legal acts regulating the relations of membership and marriage. This list
can be applied as the norms of family, criminal and civil law. Each requirement has an imperious nature, but
regulates relations "on its own", taking into account the area of influence. Between them there are contradic-
tions with regards to marriage, but the legislature permits the use of norms of different branches of law that
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would have allowed this issue. During the evolution of the legislation, was the need to make in the criminal
law norms regulating marriage. This phenomenon can clearly be seen with the adoption of the Federal law
from July 27, 2009 N 215-FZ. It was he who introduced basic amendments in existing criminal code. Basical-
ly been modified Chapter 18 of the criminal code. The norms of this Federal law, from the point of view of
modern legal scholars, possess both positive aspects and negative. It is designed to more precisely regulate
certain relations, taking into account the changes of both the relationships and the society that deformation of
the views and priorities, to break stereotypes.

Keywords: marriage, criminal responsibility, marriage, age of marriage, exemption from criminal re-
sponsibility, the criminal code, the criminal act, the reconciliation of the parties, the termination of the crimi-
nal case, family code.
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