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PEVJIEPCTBO - IPECTYIJIEHUE WJIH MIPECTYITHOCTD

I'epacumenxo B. A.

Kpuvivckuii gpedepanvhuiii ynueepcumem umenu B. U. Bepnaockozo

B paGote uccnexyercss pasBUTHE U MIPOHUKHOBEHHE B POCCHHCKOE OOIIECTBO HETATUBHOIO SKOHOMHYE-
CKOTO SIBIIEHHS «peiiepcTBoy». JlaeTcs oleHKa, YTo pelepcTBO B HACTOSINEE BPEMs UMEET CYIIECTBEHHYIO
KPUMUHAJIbHYIO COCTABIIIONIYIO, a IJIaBHAS JCCTPYKTUBHAS CYIIHOCTb €rO IPOSBIIETCA B MOJAPBIBE YKOHO-
MHUYEeCKOH 0e30MacHOCTH ToCyIapCcTBa, BO Bpe/e IS MEXIyHApOIHOTO MMH/KA ¥ MHBECTUIIMOHHOM IpUBIIE-
KaTEeIbHOCTH CTPAHBI. YKa3bIBalOTCA (DAKTOPHI BO3HUKHOBEHHS M PAaCHPOCTPAHEHUS «PEHIEpCTBa», B TOM
YHCIJIe HECOBEPIIEHCTBO 3aKOHOAATEILHO-TIPaBOBOH 0a3sl B PD. 1 060cHOBBIBaeTCS BBIBOA O HEOOXOIUMOCTH
pa3paboTKH 1 BBeJCHUS B YTOJIOBHBINH KoJekc COOTBETCTBYIONIEH CTaThH WK CTATEH.

Hccnenyercs peiiiepcTBO Kak BHUJ IPECTYIHON IESTEIBHOCTH C 1IEIbI0 00OCHOBAaHMSA €€ KaK KPUMHUHO-
JIOTUYeCKUil BUJI IPECTYITHOCTH.

B pabote aHanu3upyroTCs BCe IEMEHTHI COCTaBa JaHHOTO MPABOHAPYIIEHUS: 00BEKT, 00BbEKTHBHAS CTO-
poHa, CyOBeKT M CyOBbEeKTHBHAsI CTOpOHA. M Ha 3TOM OCHOBaHMH J€JIaeTCsl BHIBOA O BO3MOXKHBIX (hOPMYIIH-
POBKax JABYX COCTaBOB IIPECTYILICHUS ¢ HauMeHOBaHueM «PeinepctBo». OQHO MpecTyIUIeHHE pacCMaTpUBa-
eTCsl KaK 3aXBaT COOCTBEHHOCTH, a JPyroe Kak OpraHH30BaHHAs NPECTYIHAas JeaTeabHOCTh. OCHOBaHHEM
pa3TpaHUYEHHs ITUX COCTABOB NPECTYIUICHUH SBIISETCS IIENb U 00BEKT: COOCTBEHHOCTh MM AKOHOMHYECKast
JeATeNbHOCTh. Takke MpeanaraeTcsi BKIIOUUTh B 3TH COCTaBbl HECKOJBKO KBATH(UIMPYIOIINX MPU3HAKOB,
OTHOCSIINXCS K CIIOco0Y, CyOBEKTY M PeAMETY NMPECTYIHBIX AeHCTBUI.

Kniouesnle cnosa: peiinepcTBo, MPecTymHOCTb, COCTAB NMPECTYIICHHS, aHTUPEHAEPCKOE 3aKOHOAATEb-
CTBO, COOCTBEHHOCTb, SKOHOMHYECKAS AESATENbHOCTb.

B coBpeMeHHBIX YCIOBUSX KPUMHUHAIN3AINN SKOHOMUYECKUX OTHOIIEHUH TOBOJIBHO
HIMPOKOE PACTIPOCTPAHCHHE MPUOOPEN CPaBHUTEIHHO HOBBIN BHJI MPECTYIMHON JEATEIb-
HOCTHU — peraepcTBo (OT aHriI. raid — HaneT, HaOer; raiders — nuIa, COBEPIIAIONINE HAJe-
ThI, HA0ETH), KOTOPBIN MPEJICTABISET PEATBHYIO YIrpo3y SKOHOMHYECKOH Oe30MacHOCTH
Poccuiickoit @enepanun. IT0 KpaiiHe onacHas JJisi 00IIECTBa U TOCYAApCTBA MPECTyMHAS
JIEATEIBbHOCTh, KOTOpAsi MPEMsITCTBYET HOPMAIbHOMY 3KOHOMHYECKOMY Pa3BUTHIO POC-
CUHCKOro OOIIECTBA, MOBBIIICHUIO d3P(PEKTUBHOCTH HALIMOHAIBLHOW SKOHOMHKH, KOMITPO-
METHPYET IKOHOMHYECKYIO TIOJUTHUKY TOCYAapCTBa, CHMKAET JOBEpHE OOIIecTBa K TOCY-
JIAPCTBEHHBIM OpraHaM U MOJIPBIBACT aBTOPUTET Poccun Ha MEXIyHApPOJHOU apeHe, B TOM
YHUCJIE ¢ TOYKH 3PSHUS MHOCTPAHHBIX MHBECTHUITUH.

B nacrosiee BpeMs ymiepb ot peitnepcTsa ais 3koHOMUKH Poccuiickoit deneparuu
[0 Pa3IUYHBIM 3KCIEPTHBIM OLleHKaM gocturaeT oT 20 go 50 miupa. momit. exerogHo [4].
CoBpeMEeHHOE POCCUIICKOE PEeHAEepPCTBO — 3TO, PaKTHYECKH, CAMOCTOSTEIILHBIN BH] BBICO-
KOJIOXOJIHOW KPUMHUHAIBHON JEATEIbHOCTH, KOTOpash HEPEAKO HOCHUT OPraHU30BaHHbBIN
XapakTep, BKJIIOYaronas B ceOs: IIaHUPOBAHNUE MPECTYITHOW NEATEIBHOCTH, pPa3/ielicHHe
poneii, monydeHre MO0XOA0B, HATMYWE HCTOYHWUKOB (PHHAHCHUPOBAHUS, U CONpPSIKEHA C
KOPPYMIUOHHBIMH 3JI0YNIOTPEOJICHUSIMH B TIPABOOXPAHUTEILHON, CYAeOHOM, YNHOBHUYb-
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eil m mpemnpuHUMAaTENbCKo cpere. [loaTomy B HacTosmiee BpeMs pa3paboTka Mep 1o
MIPOTUBOJCHCTBUIO PEHIEPCTBY, MPEXKAE BCETO B LEISIX YCTPAHCHUS MPUYUH, TOPOXKAA-
OIIUX 3TO SIBJICHUE, U PEaH3alHs TAKUX MEp B KOHTEKCTE 0OecTieueHUs] PKOHOMHYECKOM
6e3onmacHoctr Poccntickoit depepalin MEET IePBOCTEIIEHHOE 3HAYCHHE [S5].

B poccuiickoM 3aKOHOIATENBCTBE OMpENIEICHUE pPeHepcTBa OTCYTCTBYET, a B Hayu-
HOW JTUTEpaType MOAXOIbI K €T0 ONPEICICHUIO HEOTHO3HAYHBL. DTHM e BO MHOTOM 00Y-
CJIOBJICHO TO, YTO B HACTOSIIEE BPEMS peUIEPCKUE TIPOSIBICHIS HE UMEIOT JIOCTOBEPHOTO
CTATUCTUYECKOTO OTpaXkeHus [2].

B MHOTOYHMCIEHHBIX UCCIEOBAHUAK, IOCBAIICHHBIX peiinepcTBy [3], mog ATUM siBIe-
HHUEM TIOHMMAEeTCS: BO-TIEPBBIX, arpeCCHBHAsI aTaka Ha KOMITAHHIO JUIS 3axBara OwW3HEca
WM €ro 4YacTH, T.€. MOJydeHUE KOHTPOJISI HaJ OM3HECOM BOMIPEKH BOJIE OCHOBHBIX COO-
CTBEHHHKOB, BO-BTOPBIX, BpaXIeOHBIN 3axBaT OW3HEca C HApYIICHUSAMU 3aKOHA; B-
TPEThUX, MOJYUCHHE KOHTPOJISI B CAMOM IIUPOKOM CMBICIIC OJHHM TMPEAIPHUITHEM HaT
JIIPYTUM METOJaMH KaK 3aKOHHBIMH, TaK U HE3aKOHHBIMH, B-4€TBEPTHIX, 3aXBaT aKTHBOB
IIPY TIOMOIIY MHHUIIMMPOBaHUS OM3HEC-KOH(IMKTOB; B-TISTHIX, HEJPY)KECTBEHHOE ITOTIIO-
IICHHE UMYIIECTBA, 3eMEJIbHBIX KOMILIEKCOB U MPaB COOCTBEHHOCTH, KOTOPOE OCYIIECTB-
JIIETCSI C WCTOJIB30BAHUEM HEOCTATOYHOCTH MPAaBOBON 0a3bl U C KOPPYMIIMOHHBIM HC-
MOJIb30BAaHUEM TOCYIaPCTBEHHBIX, aIMUHUCTPATUBHBIX W CHJIOBBIX PECYPCOB; B-IIECTHIX,
TIIATETFHO CIUIAHUPOBaHHAS CHUCTEMa JESTEIHHOCTH, HAlpaBJIeHHAs Ha IOIyYeHUE Uy-
’KOM KOMITAaHUU, OCYIIECTBRISIONICH MPEANPUHIMATEILCKYI0 U (WIM) HHBIE BB SKOHO-
MHUYECKOH JESATEIBHOCTH, KOTOpas, KaK MpaBUio, BKIIOYAET B ceOsl coOueTaHUE HE3aKOH-
HBIX, TIOJy3aKOHHBIX (HE MPOMUCAHHBIX B 3aKOHE, MHBIMU CJIOBaMHU — MPOTHUBOTIPABHBIX,
HO HE HAIIeJIINX 3aKOHOAATEIhHOTO 3alpeTa) W 3aKOHHBIX CIOCOOOB MPHOOPETEHUS
NPUBJIEKATEIEHOTO, HO 4y)KOTO OM3HEca; B-CEIbMbBIX, 0COOBIH BUJ BpaXAeOHOTO MOTIIO-
IICHHS, TIPU KOTOPOM IIeHHbIE aKTHBBI TIOABEPITIIEHCS peHIepcKol aTake KOMIIAaHHH pac-
MPOAArOTCs, W OW3HEC MepecTaeT CYMIeCTBOBATh; B-BOCHMBIX, KpallHE OIACHOE COIHAIIb-
HOE SIBJICHUE, CBSI3aHHOE C KPUMUHAJILHBIMH MPOSBICHUSIMH B Chepe SIKOHOMUKH CTPaHBI,
HaIpaBJICHHOE Ha MOXUIIEHHE YY>KOTO UMYIIIECTBA MyTEM HE3aKOHHOT'O M3MEHEHUS MIpaBa
CcOOCTBEHHOCTH, B TOM YHCJI€ U HEABIKUMOCTH, C UCIIOIB30BAaHNEM OOMaHHBIX JeHCTBUI
B ITPaBOBOH U CyzeOHOM chepax rocynapcTpa, ¢ MOCISIYIOIIUM 3aXBaTOM COOCTBEHHOCTH
U IPUMEHEHUEM WJTU YTPO30¥ MPUMEHEHHS CHJI M CPEJICTB, OMACHBIX JUISI )KU3HU U 310PO-
Bbs UEJIOBEKa, C MMPUYMHEHWEM BIIaJIeNbIl[aM UMYIIecTBa yimepda B KpymHOM WiIH 0c000
KPYITHOM pa3Mepe; B-IeBATHIX, 3aXBaT UMYIeCcTBa (IIEHHBIX Oymar, MPOU3BOJACTBEHHBIX
MOIITHOCTEH 1 OW3HEca B IIEJIOM — MPESANPHUATHS KaK 00hEKTa UMYIIICCTBCHHBIX ITPaB) 10~
MHMO BOIIM €T0 COOCTBEHHHKA C MIPUMEHEHUEM CPEJCTB U CIIOCOOOB KPUMHHAIBHOTO Xa-
pakTepa (BO BCeX HM3BECTHBIX CIIydasxX WMEIH MECTO JJIEMEHTHI KOPPYIIINHU), a TaKke
MPUOOPETCHUE KPYIHBIX MAKETOB aKIUi (TOTJIONIEHUE) TOMUMO YCTaHOBJICHHOM Ipolie-
Jlyphl U BOJIM MEHEKMEHTa moriomiaeMoit komnanuu. [lepBoIit Bua peiiiepcTBa UCIONb-
3yeTcsl B OTHOIIEHUH IOPUANYECKUX JIUI] IFOOBIX OPraHU3aIIMOHHO-TIPABOBBIX (HOPM; BTO-
PO¥i — TOJIBKO B OTHOIIICHUH OTKPBITHIX aKIIHOHEPHBIX OOIIECTB.

Ha nam B3risin, peitnepcTBo BhIpakaeTcs B HE3aKOHHOM HACKMJILCTBEHHOM WJIM HEHa-
CHJIBCTBEHHOM (JTOBOJIBHO YacTO — B COBOKYITHOM) KPIMHHAIHHOM 3aXBaTe OOBEKTOB Uy-
JKOW COOCTBEHHOCTH, MPEANIPUATHNA W UX MMYIIECTBA C MEIbI0 3aBIaJCHUS, KOTOPOE He-
PEAKO COMPOBOXKIACTCS COBEPIICHUEM OOMAaHHBIX JEHCTBUA M MPUYMHCHUEM COOCTBCH-
HUKaM (BIIQJeNbl[aM) UMYIIeCTBa (PU3NIECKOT0 U MaTepuaibHOro Bpena (ymepba). Ko-
HEYHas 1eJIb KPUMUHAIBLHON peiepCKON JeATeNbHOCTH COCTOMT B HE3aKOHHOM 3aXBaTe
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(HACMIILCTBEHHOM HIJIM HEHACHJILCTBEHHOM) OOBEKTOB UYKOM COOCTBEHHOCTH, MPEATIPHSI-
TUI ¥ UX UMYLIECTBA ITyTEeM Nepexoia MpaBa cOOCTBEHHOCTH Ha COOTBETCTBYIOIINE 00b-
€KThl «aTaKyoLIeMy» JIUIy (JIIaMm), KOHCOJIUJAllUU KOHTPOJIBHOIO IIaKeTa akiui (B ciry-
yae akIMOHEPHOro oOIecTsa). B mocienHue rojapl pacTeT KOJIMYECTBO peHIepCKux 3a-
XBaTOB KBapTHP U 00BEKTOB KUIIMIIHO-KOMMYHAJIBHOTO X03AHCTBA.

Hanpumep, HacHIbCTBEHHBIH OTHEM NPEANIPUATHS POTHUB BOJH €r0 COOCTBEHHHKA C
IMPUBJICYCHUEM COTPYAHUKOB YAaCTHBIX OXpPaHHBIX HpeHHpHHTHﬁ, BOOPYXCHHBIX IpEacCTa-
BUTEJIEH KPUMHMHAINTETA, CyleOHBIX MPUCTABOB WM COTPYIHHKOB CHIIOBBIX CTPYKTYP;
NPUMEHEHUE HACHIINS WM €T0 YIPO3bl B OTHOIIEHUH aKIIMOHEPOB 3aXBATHIBAEMOI0 MPE-
IIpUATHUA, HE KCJIAIOMIUX MPOoJaBaTh CBOM aKUWH, WKW €ro HENOCPECACTBEHHOTIO PYKOBO/I-
CTBa BIUIOTh 1O (PU3MUECKOTO yCTPaHEHHs PYKOBOAMTENS (PyKOBOAHUTENEH) KOMIAHUH
(koMmaHuil) U T.I.

HenacunbcTBEHHBIN OTHEM BO3MOXEH, HAIPUMED, MTyTEM TMOJJEIKA peecTpa aKIHo-
HEPOB, NPaBOYCTaAHABJIMBAIOIINX TOKYMCHTOB HUJIM CYHICCTBCHHOI'O HAPYUICHUA JICTUTUM-
HOCTH UX TOJYYEHHS; COBEpIICHUS HEHACUIbCTBCHHBIX XHUILCHWN, BHIMOTATEJILCTB, He-
NPaBOMEPHBIX WIN NPECTYIHBIX ACHCTBHMA, CBSI3aHHBIX C OAHKPOTCTBOM (HEPEAKO «3aKa3-
HBIX»); UCIIONIb30BaHUs c(arbcuUIMPOBAHHBIX pElIeHUH COOpaHHUi aKIMOHEPOB, TOJ-
JICIBHBIX JTOTOBOPOB KYIUIM-TIPOJAXH aKIUH, MOJICIIbHBIX U HE3aKOHHBIX CYJICOHBIX pe-
IICHUH, BBIHECEHHBIX IMyTEM IMOJKYyNa Wi oOMaHa Cyaed, OTHENbHBIX MpeACcTaBUTEIeH
MPaBOOXPAHUTENBHBIX CTPYKTYP, OPraHOB IOCYJapPCTBEHHOM BJIACTH U T.II.

CHOmcok Takux OIMpeaeseHruil MOKHO MPOAOKUTH, OJTHAKO Y BCEX ITUX ONpEIeIeCHUI
€CTb HECKOJIbKO OOIIMX INPHU3HAKOB. Bo-mepBhIX, Lenb peilnepa — 3axBaT 4yXoil coO-
CTBEHHOCTH W/WJIN KOPIIOPATHBHBIX NpaB KOHTpOJA. Bo-BTopeix, AeicTBus pelizepa mo
CYTH CBOCH SIBJIAIOTCS HE3aKOHHBIMH, JIaXKe €CJIM HMCIIOJIb3yeMbIe UM UHCTPYMEHTHI (hop-
MaJIbHO OCHOBaHbI Ha 3aKOHE (0OpalieHus B Cy[, 3asBJICHHS B IOJIULUIO U 1Ip.). B TpeTs-
uX, pelaepcTBo — 3TO OM3HEC, T.€. 3aXBaT OCYLIECTBIISIETCS] HE pajiu 3aXBara, a paaud KOM-
MepUecKoil mpuObLIH, B cpegHeM cocTapistomeit 300 mporeHTos [3].

VYCII0BHO peiliepcTBO ACIHUTCS HA TPH THIA: YepHOE, cepoe U Oenoe. «UepHoe» peid-
JIEepCTBO — caMasi KpUMHHAIN30BaHHAsL Pa3HOBUIHOCTD 3TOrO siBieHUs. Vcnonb3yemble B
JAHHOM CITy4ae METOJIbl BCET/1a HE3aKOHHBI M HEPEIKO CBA3aHbI C (PU3MYECKUM HACHIIUEM.
OT0 MOXET OBITh MOJKYTI, HIaHTaXX, CUJIOBOW BXOJ Ha MpeINpHUsiTHE, MOAJIENIKAa peecTpa
aKknuoHepoB U T. 1. «Cepoey» peiiepcTBo — 3TO CpEeAHUN BapHAHT, MONTYKPUMHHAIBHBIN,
YacTO CBSI3aHHBIM C MOAKYIIOM M C HCIIOJIb30BAaHHEM BHEIIHE 3aKOHHBIX CIIOCOOOB, HO IO
CyTH HemoOpOCOBECTHBIX M HeEMpaBOMEpHBIX. Hakower, «Oemoe» pelaepcTBo, KOTOpoe
HauOoJiee pacnpocTpaHeHO Ha 3amazne. B 3ToM ciydae ombITHBIE peiephl HCHOIb3YIOT
npoOebl B 3aKOHOJATEIBCTBE U KOPIOPATUBHOM PETYIMPOBAHUM KOMITAHUHU-KEPTBBI Ce-
0c Bo Omaro. [Ipu «Oemom peiepcTBe» HEPEIKO HCIONB3YIOTCS 3a0aCTOBKH, CTOBOp C
npodcorozamu U 1p. CienyeT OTMETHUTh, YTO «YEpPHOE PEHACPCTBO» — SIBICHHE, COIMYT-
CTBYIOLIEE «3I0XE IIEPBOHAYAIBHOIO HAKOIJICHHS KallUTajia» BO BCEX CTpaHax MpH Iepe-
X0/I€ K PHIHOYHOMY KalUTaJIN3My.

[Ipu ucciaenoBaHUM TAaKOTO HETATMBHOTO, MPOTHBOIIPABHOTO SIBICHUS, KaK penjep-
CTBO, BO3HUKAET BOIIPOC, YTO 3TO — MPECTYIUIEHHE WIN MPECTYyNHOCTh. BhIBOIBI 1O NaH-
HOMY BOIIPOCY BIIMSIIOT Ha XapaKTEePUCTHUKY AAHHOIO ABJIEHUS, 3aKOHOAATEIILHOE PETYJIIH-
pOBaHHE ero, Mep IO ero NPeAYNPEKACHUI0 U OOpHOE ¢ HUM.

KpuMuHOJIOTH BCIO MPECTYNHOCTb TPYNIUPYIOT HA Pa3iIUyHbIC BHUIBI, KPUTEPUSMH
KOTOPBIX SBJIAIOTCS YTOJOBHO-IIPABOBAsi XapaKTEPUCTHKA, CyOBEKTHI MPECTyIUIEHHH, cde-
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pa IeATeNbHOCTH, MOTUBBI NpecTyiuieHuil. Hanpumep, 1o o0bekTy onpenenstor 3KOHO-
MHUYECKYI0 M  JKOJOTHYECKYI0 MpPECTYHNHOCTb, MO OOBEKTUBHOH CTOpOHE —
HACWJILCTBEHHYIO M OPTaHM30BAHHYIO HPECTYITHOCTh, IO CYOBEKTY — JKEHCKYIO M JIOJIK-
HOCTHYIO IIPECTYIHOCTb, II0 CYOBEKTUBHONH CTOPOHE — KOPBICTHYIO U HEOCTOPOXKHYIO
npecTynHocTb. KonnmuecTBo kpurepreB 0e3rpaHUYHO, U B HAYKE KOJUYECTBO BHUIOB IIpe-
CTYITHOCTHU MIOCTOSIHHO YBEJIMUYNBAETCS, UCCIETYETCS M H3YdaeTCs.

Ectp TOuka 3penus, BeickazanHas CmupHOBBIM ['. K., ComnoBeeBbiM A. A., JloOpo-
xotoBbIM P., Kocesuenko H. C., Pynuk O. C. u npyrumu, 4To pedaepcTBO — 3TO OIUH U3
BUJOB IPECTYMHOCTH, KPUTEPHEM KOTOPOH SIBISICTCA LENb OTUYXACHUS NpEeANpUsTHS,
€ro MMYIIECTBa, UMYIECTBEHHBIX IPaB, JCHEKHBIX CPEICTB, & TAKKE HEJBHKUMOCTH,
3eMEeJFHOTO yYacTKa C UCIOJIb30BaHMEM HE3aKOHHBIX CPEACTB M croco0oB. OHaKO, KaK
BUJ NPECTYHNHOCTH, COCTOSIIMHA M3 COBOKYHMHOCTH Pa3iIMYHBIX CaMOCTOATENBHBIX IIpe-
CTYIUICHUH, IPEAYCMOTPEHHBIX YT00BHBIM Konekcom PD, peiinepcTBO HE COOTBETCTBY-
€T 3TOMY TpeOOBaHUIO.

Te mpecTyruieHus, 3a KOTOpHIE B HACTOSIILIEE BpeMs MPUBJIEKAIOTCS K OTBETCTBEHHO-
CTH «peraeprl», He 00pa3ylOT €AMHYI0 CHUCTEMY M OOIIHOCTh. A TPEACTAaBISAIOT COOOH
OTJIeNbHbIE JEMCTBUA €AMHOTO MPECTYMHOIO MPOIecca MU MPECTYIMHON IesATeNbHOCTH.
JaHHas nesTenbHOCTh, @ UMEHHO KPUMHUHAJIBHBIN 3aXBaT, OCHOBaHA HA HE3aKOHHBIX TEX-
HOJIOTHSAX C HapylleHueM CT. cT. 159 (momenHn4ecTBO), 170 (peructpariysi He3aKOHHBIX
CAENOK C HEABWKUMBIM HMYyIIECTBOM), 171 (HE3aKOHHOE IMpearpHHUMATENbCTBO), 174
(meranuzanust (OTMBIBaHKE) IEHEKHBIX CPEJICTB MIIM HHOTO UMYLIECTBA, TPHOOPETEHHOTO
OPYTUMH JIMLAMH NPECTYHNHBIM IyTeM), 174.1 (neranuzanus (OTMBIBAaHHME) JEHEXKHBIX
CPEICTB WJIM MHOTO UMYIIECTBA, IPUOOPETEHHOTO JINLIOM B PE3yJIbTaTe COBEPIICHHOIO UM
npectymieHus), 195 (HempaBomepHble AeHCTBUS Mpu OaHKpoTcTBe), 196 (mpenHamepeH-
HOe 0aHKpPOTCTBO), 197 (dhukTHBHOE OaHKPOTCTBO), 202 (310yMOTpedIeHNE TOTHOMOYHS-
MU YaCTHBIMH HOTapHUyCaMH U ayauTopamu), 204 (koMmMmepUecKuit moakyi), 285 (31moymo-
TpeOJieHHe JAOJKHOCTHBIMU TTOJIHOMOUMSIME), 286 (IpeBbIIICHNE JTOKHOCTHBIX MOJIHO-
Mounii), 290 (moryuenne B3ATKH), 291 (maua B3siTkm), 292 (cmyxkeOHbIH moor), 4. 1, 3
cT. 327 (momnenka, U3roToBICHUE WK COBIT MOAIENIBHBIX JOKYMEHTOB, TOCY1aPCTBEHHBIX
Harpaj, MTaMIIoB, rnevarteid, 6nankoB) u cT. 330 (camoympasctBo) YK P®. C nporuso-
JIeHCTBUEM PEHIEPCTBY M HAKA3aHUEM 3a HETO CBsi3aHO okoJio 35 crateit YK PO [1].

Kpome Ttoro, peliaepcTBo HeEpeaxo CONMPOBOXKIAETCS COBEPUICHUEM MPECTYIUICHUI
IIPOTHUB JIMYHOCTH, COOCTBEHHOCTH, IPABOCYIUsI, MOpsIKa ynpasieHus u T.n. Iloatomy
IpHU KBAIM(UKAIMK IEHCTBUIA JINL, YYaCTBYIOUINX B peHIEpCKOil AeATeNbHOCTH, MOTYT
MIPUMEHATHCS HOPMBI, 3aKpeIUIeHHble B CT.cT. 105 (yOuiictBo), 111 (yMbIeHHOe TpUIn-
HEHHUE TSHKKOTO Bpena 370poBbl0), 112 (yMbINIIeHHOE MPUYWHEHHE CpemHEed TSKecTH
Bpea 3A0poBbi0), 115 (yMbITIeHHOE MPUYMHEHHUE JIETKOTO Bpeaa 340poBbi0), 116 (Imo-
oon), 127 (He3akoHHOE JHIIEHUEe cBOOOBI), 160 (mprcBoeHue wiu pactpara), 161 (rpa-
0ex), 162 (pa3boit), 163 (BeIMOTaTENBCTBO), 165 (MpUYMHEHNE UMYIIIECTBEHHOTO yIiepOa
myTeM oOMaHa WK 370ynoTpedaeHus 1oBepueM), 167 (YMBIILIIEHHOE YHUUTOKEHUE WIIN
MOBPEXKJCHUE UMYILECTBa), 168 (YHHUTOKEHHE WM TOBPEXACHHE MMYLIECTBA IO He-
ocTopokHOCTH), 201 (310ymoTpediieane moaHoMouusmMu), 210 (opraHu3aius mpecTyImHO-
ro coodmecTBa (MPECTYITHON OpraHW3alyy) WIM ydacThe B HeM (Hel), 213 (Xymnuras-
cTBO), 303 (dhanbcuduranms 10Ka3aTeIbCTB U PE3yIbTaTOB ONEPATUBHO-PO3BICKHON Ies-
TEJILHOCTH), 312 (He3aKOHHBIE JEHCTBUS B OTHOIICHUH UMYIIECTBA, TOJABUTHYTOTO ONHCH
WK apecta 0o moaiexariero konpuckaiun) YK PO [1].
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W3 HayuHBIX MCCIEOBAaHUM M aHaJIM3a YIOJOBHBIX JI€JI BBLAEISIETCS LIEJIBIA MaccuB
HE3aKOHHBIX JEHCTBUHM, KOTOpHIC CIEAyeT OTHECTH K Mpu3HaKaM pedaepctra [6]. DTo
CKyIIKa aKIM{ y MEJKUX aKLMOHEPOB, pasIilallleHHe JaHHbBIX PEECTPOB AepKaTeleh ak-
IIWH, BBIHECCHHE HE3aKOHHBIX CYACOHBIX OIpeneicHUi (pEeIIeHui) Mo aeinaM OTHOCH-
TEJIbHO KOPIOPATUBHBIX KOH(IMKTOB, HAPYIIEHUS CO CTOPOHBI OPraHOB I'OCYAapCTBEH-
HOW HCHOJHUTENBHON CIyXObl MPH MCHOJIHEHUH CyIEOHBIX TOCTaHOBJICHHUH (peleHHi),
MIPOU3BOJI YACTHBIX OXPAHHBIX CTPYKTYpP W TPYIII JIOAEH, MCIIONB3YIONMX WX MPH TAaKUX
oOcTosiTenbeTBax. M, B KOHIIE KOHIIOB, CHJIOBOW 3aXBaT CHOPHBIX MPENNpPUSATHH, B TOM
YHCIie BO HCIIOJHEHNE COOTBETCTBYIOLINX CY/I€OHBIX PEICHUH, aKIHOHEPHBIX 00IIecTB (B
TOM YHCJE C TOCYJapCTBEHHON J0JIeil COOCTBEHHOCTH) MOCTOPOHHIUMH KOMMEPUYECKUMHU
CTPYKTypaMH 4epe3 MUHOPUTAPHBIX aKIIMOHEPOB, AEUCTBYIOIIUX B UX MOJIB3Y.

MEI cornacHsl ¢ BBICKa3aHHBIM B Hay4yHOU nuTepaType [11] MHEeHueM o ToM, 4TO B
HACTOsIIIEe BPEMs CYIIECTBYIOT JIBE «CIa0ble» CTOPOHBI YTOJIOBHO-IPABOBOTO PETYIHPO-
BaHUS MpoTuBOAeHcTBUA peiaepcTBy: 1) YK PD He oxBaThIBaeT BeCh CHEKTp JAESHUH,
MOCPEICTBOM KOTOPBIX COBEPILAIOTCA peiIepCKUe 3aXBaThl; 2) HOPMBI YTOJIOBHOTO 3aKO-
Ha HEJOCTATOYHO aJalTHPOBAHbI K CIeUU(UKe TaHHOW KaTeropuu mnpectyrenui. Ipo-
OlieMa B TOM, YTO B HACTOsIee BpeMs Ha MpPAKTUKE peiiiepckue 3aXBaThl 00BEKTOB Uy-
JKOW COOCTBEHHOCTH, MPEANPHUITHH W HX WMYIIECTBA HEPEAKO KBATUQHUIMPYIOTCS O
ct.cT. 330 («CamoymnpasctBo»), 159 («MormennuuectBo»), 210 («Opranuzanus OpecTyn-
HOT'0 co001ecTBa (PECTYIHOW OpraHu3alui) Wik y4acTHe B HeM (Hel)»), 163 («BbiMo-
ratenbpcTBOY), 183 («HezakoHHBIC MOyUYeHNE U pa3TallieHUEe CBEACHHM, COCTABIISIOIINX
KOMMEPUYECKYI0, HaJIOTOBYIO MM OaHKOBCKYIO TaitHy»), 179 («lIpuHyXaeHne Kk coBepie-
HUIO C/IETIKU WM K 0TKa3y OT ee coBepmeHus») YK PO (1).

W3 BhIIIECKAa3aHHOIO MOXKHO CHEJIaTh BBIBOJ, YTO CErOJHS «PENAEpCTBO» WM PEll-
JIEPCKYIO JeSITEIbHOCTD HEIb3s1 0O0CHOBAaHO HA3BAaTh BUJOM IPECTYITHOCTH.

PeiinepcTBO 1O CBOEH CYIIHOCTH SIBJISIETCS MPECTYIUICHUEM, TaK KaK 3TO BUHOBHO CO-
BEpIICHHOE O0IECTBEHHO omacHoe nesiHre. Ho oHO He yka3aHo B YTOJOBHOM KOJEKCE U
HE 3allpelicHo MoJ] yrpo30i HakazaHus. TakuMm o0pa3oM, peiepcTBO Kak MPOTHUBOIIPAB-
HOE OOILECTBEHHO OIACHOE JIBYEIUHOE SIBJICHUE €CTh, @ YrOJOBHO-IIPAaBOBOTO MOHATHS U
MIPaBOBOI XapaKTEPUCTUKH ITOTO SBJIEHUS HET.

Kakx moka3siBaeT mpaBONpPUMEHUTEIbHAS TPaKTHKA [5], MEWCTBYIONIAE YTOJIOBHO-
NPaBOBBIE HOPMBI HE BIIOJHE COOTBETCTBYIOT CIIEU(HKE STON KaTETOPHH MPECTYILICHHUH.
B cBs3u ¢ 3TUM mpHBIIEYs K YTOJOBHOM OTBETCTBEHHOCTH JIMLI, MIPUYACTHBIX K pewmep-
CTBY, CTAHOBUTCSI BO3MO>KHBIM TOJIBKO Ha 3aBEpILAIOIIEM JTalle 3aXBaTa, KOrjga UMyIle-
CTBO KOMIIAHHWHU YK€ TMOXHWILEHO MM WHBIM MPOTHBONPABHBIM CHOCOOOM BBIBEICHO H3-
0] KOHTPOJISI COOCTBEHHUKA MJIM 3aKOHHOTO BIIa/IeIblIa.

B nensx coBepleHCTBOBaHUS NIPABOBOTO PETYIUPOBAHUS OTBETCTBEHHOCTH 3a PeEid-
nepctBo jetom 2010 r. yxke ObUT IPHHAT PN aHTHPEHIACPCKUX IOIPABOK B YTOJOBHOE
3aKOHOJATENbCTBO, HO MPOOJIEeMy OHHU TaK W HE PEIWIIU, OCKOJIBKY BHECEHHBIC U3MEHE-
HHUs HE TO3BOJSIIOT B IOJHOW Mepe KiacCH(UIMPOBaTh IIPECTYIUIEHHE, a HaKa3aHWs,
IPEyCMOTPEHHBIC ICHCTBYIOIINMH CTaThsIMH, TOBOJIBHO Msrkue [8].

C 5 nrons 2010 roga BCTYNMIINM B 3aKOHHYIO CHITy U3MEHEHUS, BHECEHHBIE B YTOJIOB-
HbIl konekce Poccuiickoit denepanuu u B YToiaoBHO-TIpoLecCyalbHbI Koaeke Poccuii-
ckori @enepanum. 1 mronsa moanucan PenepanbHbIA 3aKk0H Ne 147-D3 «O BHECCHHH H3-
MeHeHUM B YToJoBHbIN Kojiekc PD u cratbio 151 YronoBHO-TIpoIiecCyalbHOTO KOAEKCa
PD» [8].
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YKa3aHHBIM 3aKOHOM B YTOJIOBHBIN KoJleKC P® BHECEHBI U3MEHEHHS, HAIIPABJICHHbIE
Ha TOBKIIEHUE 3((EKTUBHOCTA TPOTHBOACHCTBHS TaK HA3bIBAEMOMY PEHAEPCTBY, TO
€CTh 3axBaTaM HMYIIECTBAa, WMYIIECTBEHHBIX M HEHMYIIECTBEHHBIX MPaB, IEHEKHBIX
cpenctB npeanpusaTHii. OgHAKO B ATHX 3aKOHAX HE YIOMHHAETCS TEPMHUH «PEHAEpPCTBO»
B wacrHocTH, B YTOJIOBHBIN KOAEKC BBEAEHBI MM U3MeHeHH! cT.cT. 170-1, 185-2, 185-5,
28-3 [8].

Yromosusrit Kogeke momomHeH craThélt 170-1, yecTaHaBIMBAIOIICH YTOJIOBHYIO OTBET-
CTBEHHOCTbH 32 (QabCU(PUKAIUIO SUHOTO TOCYIapCTBEHHOTO PEeeCTpa FOPUINUSCKUX JIHII,
peecTpa BiaJeNbIIeB IIEHHBIX OyMar MM CHCTEMBI JICTIO3UTAPHOTO y4eTa.

Cratbs 185-2 YronosHoro konaekca Poccuiickoit demepariii JOMMOTHEHA YaCThIO TPe-
ThEeH, PeTyCMaTPHUBAIOIIEH OTBETCTBEHHOCTh 32 BHECEHHE B PEECTP BIIAJIENBIIEB IIEHHBIX
OyMar HeJIOCTOBEPHBIX CBEJCHHIA, a PABHO 32 YMBIIUICHHOEC YHUYTOXXCHHUE WU TTOJIOT
JIOKyMEHTOB, HA OCHOBAaHHH KOTOPHIX OBLIM BHECEHBI 3aIHCh WM U3MEHEHHE B PEecTp
BJIQ/ICTIBIIEB [IEHHBIX OyMar, eciu 00g3aTeIbHOe XpaHEeHHE ITHX JOKYMEHTOB IPEAyCMOT-
peHo 3akoHoAaTensCcTBOM Poccuiickoit denepanuu.

[Momumo 3Toro, eaepanbHBEIM 3aKOHOM MPEAYCMATPUBACTCS YTOJIOBHAS OTBETCTBEH-
HOCTB 32 (haTbCH(PUKAITHIO peIeHusT 00IIero coOpanus aKIMOHEPOB (YIACTHUKOB) XO35Ti-
CTBEHHOTO OOIIECTBA WIIM PEIICHHUS COBETa AUPEKTOPOB (HAOIIOMATEIIHFHOTO COBETA) XO-
3sICTBEHHOT0 00mecTBa. OTBETCTBEHHOCTH 3a TU JCHUCTBHsI YCTaHOBIEHa cTaTheld 185-5
VYronoBHoro Koxnekca PO.

HoBas cratbst 285-3 YT0NIOBHOTO KOJIEKCAa YCTaHABIMBAET OTBETCTBEHHOCTH JIOJDK-
HOCTHOTO JIWIIa 32 YMBINUICHHOC BHECCHHWE B OJIMH W3 CIMHBIX TOCYAAPCTBEHHBIX pe-
€CTPOB 3aBEJIOMO HEJIOCTOBEPHBIX CBEJICHUIA, & PABHO 32 YMBIIINICHHOS YHHUYTOXCHUE HITU
MOJIJIOT JOKYMEHTOB, HA OCHOBAaHUHM KOTOPHIX OBUIM BHECEHBI 3aIlUCh WM M3MEHEHHE B
YKa3aHHBIC SJIUHBIC TOCYIaPCTBCHHBIE PEECTPHI.

CaHKIIMM HOBBIX CTaTeH MpeIyCcMAaTPUBAIOT HAaKa3aHWE B BUJIC KPYHHBIX MTPadoB,
JUIIEHUSI TIpaBa 3aHUMATh ONpezeSieHHbIe AODKHOCTH WM 3aHHMAThCS ONpeIesIeHHON
JEeATETLHOCTBIO, a TAK)KE JIUIICHISI CBOOOIBI BILIOTH 70 JECATH JIeT [§].

Homonuenue YronoHoro Kojekca yka3aHHBIMH HOPMaMH TO3BOJUT IPHUBIICKAThH
peliepoB K yroJIOBHOM OTBETCTBEHHOCTH YK€ Ha HauallbHBIX dTalax peuJiepcKoro 3axpa-
Ta, yOpexaas HacTyIUIeHHe IMOCIEeACTBUN, MPH KOTOPBIX HCTpeOOBaHWE 3aXBaYCHHOTO
UMYIIECTBA OIPaHUYCHO MHCTUTYTOM 3alllUThI T0OpocoBecTHOTO mpuobperarens. [locme
Y)KECTOUCHUS 3aKOHOB PEHIEPCKHUE OpUTAIbI B3SUIMCH 3a MEIIKUE TPEIIPUATUS U CyMMBI
yiep06a ymensiminch. ITo nmoacueram CKP, eciu B 2009 r. yiepd ot pelaepoB OILCHH-
Basics B 16 miupn. pyOuelt, To mocie NpUHATHS aHTUpEHIepCcKuX 3aKkoHoB ymep6 B 2011 .
OIICHMBACTCS B 2 MIIPA. DTH MEPhl YaCTHYHO MPOTHBOJICHCTBYIOT pPEUICPCTBY, HO HE
o0ecrneunBaOT PGEKTUBHOW OOpPHOBI ¢ ATUM SBJICHHEM H JKU3Hb TpeOyeT pa3paboTKH
€IMHOTO TIOHATHS MPECTYIUICHUS ¥ C HANMEHOBAaHUEM «PEHIEPCTBOY.

B Hacrosimiee Bpemsi, paccMaTpuBasi Jiena O peiepcTBe, MpaBOOXPaHUTENN OOpPIOTCS
HE C MPUYUHOM, a co cheAcTBUEeM. [IpHUMHON «OMYJISIPHOCTU» peiiepcTBa B Halllel
CTpaHe CTalli «IBIPKH B 3aKOHOJIATeNbCTBEY. [103TOMY B mepByro ouepens HyKHO pedop-
MUPOBAaTh 3aKOHOJIATEIILCTBO TAaKHM 00pPa3oM, UYTOOBI 3aKPBITh BCE «JIBIPKU», YTOOBI HE-
BO3MOXKHO, HEBBITOJHO, OMACHO OBLIO 3aHUMAThCA pedaepcTBoM. M MUHIOCT mOIDKEH
B3STHCS 32 ATO HAIpPAaBJICHHE BMECTE C MPaBOOXpPAHHUTEIHHBIMU OopraHaMu. Hamo BBecTH
caM TepMHUH «PEHIEPCTBO» M YTO 3TO TaKoe, KaK KBanu(HUIUpOBaTh. B OCHOBHOM Bce
pefinepsl nedcTByroT 1o 3—4 cxemaM. [IpaBoOOXpaHUTEIEHBIE OPraHbl ATH CXEMBI 3HAOT.
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PaznoxuB Ha cocTaBIISIIOIINE BCE CXEMBbI peiliepcTBa, MOYKHO MOHATh, KAKUMU U3MEHEHU-
SIMM B 3aKOHE MOXEM NEPEKPHITH UX.

Ilo cBoeli cylHOCTH peaepcTBO MOAPa3IEIsAeTCs] Ha HECKOJIBLKO BUIOB. PelinepcTBo:
1) meranpHOE U 2) HenmeraibHOE. JleranpHoe peiiaepcTBO MOXKET OBITh: 1.1) MOOpoBOIBEHOE
u 1.2) nenpyxectBenHoe. HeneranpHoe peiinepcTBo Takxke MoxKeT ObITh: 2.1) Heapyxe-
cTBeHHOe U 2.2) cwioBoe. HeneranpHoe HeApyKECTBEHHOE PEHWIEPCTBO BBICTYNAET B
dopmax: 2.1.1) HenpyecTBEHHOTO 3aBiiajJicHUs COOCTBEHHOCThIO M 2.1.2) Heapyxe-
CTBEHHOTO 3aBJiaieHus 3emieil. HenmeranbHoe cuitoBoe peiaepctBo nposisisiercs B: 2.2.1)
CHJIOBOM 3axBaTe NpeAnpusaTHs; 2.2.2) CUJIOBOM 3axBaTe MMYILIECTBA U KBAapTUDP, puHaH-
COBBIX aKTHBOB U 2.2.3) 3axBaTe KOHTPOJIA Ha/l CyOBEKTOM XO3SMCTBEHHOW JEeSITETLHOCTH.

VYuurteiBas ykazaHHOE MHOTooOpasue (popm peiepcTsa, JeHCTBUTENHEHO CI0XKHO AaTh
€ro €IMHOE MOHSATHE.

Mer cornacHbl ¢ MHeHHEM [13] o Heo6xoaumocTu BBeaeHus B YK PD camocTosrens-
HOH CTAaThU MJIM CTaTEH O PeepCTBE B LEAX YKECTOUEHHUS YTOJIOBHOM OTBETCTBEHHOCTH
3a COBepIICHUE pelaepcKkuX aercTBUi. Y 4TOOBI BBIIOIHUTD 3TY 3a7ady, HEOOXOIUMO Ha
OCHOBE YI'OJIOBHO-TIPAaBOBON XapaKTEPHUCTUKU AATh MOHATHE 3TOro mpecTyruieHusd. Cero-
JTHSI IMEETCsl HECKOJIBKO TPEJIOKEeHUH 110 JaHHOMY TIOBOJY, M OJTHO M3 HUX IMpeJaraeT-
Cs HaMH.

IlepBoii 1 TIaBHO# TMPOOIIEMOIA, TpeOyIOUIeH MPaBOBOW pPETIAMEHTAIINH, SBISIETCS
OTpeziefieHNe YTrOJOBHO-TIPABOBOTO TMOHATHS W CYHIHOCTH peiaepcTBa. OCHOBOWM HX
OTIpeIeNICHHs ABJISIETCS aHAJIN3 COCTaBa HeJeTalbHOI0 CUIIOBOTO peliepcTBa.

HUccnenoBanre 00beKTa MPECTYIHOTO MOCSTaTEIbCTBA TO3BOJISIET YKa3aTh BHUI Ipe-
CTYIUICHHS, €r0 OOBbEKTUBHBIC MPU3HAKU U CIIOCOOBI COBEPLICHUS, a TaKkKe creruduye-
CKHE KBaTM(UIMPYIONIHE MPU3HAKK MpecTymuieHus. OOmecTBeHHas ONacHOCTh peinep-
CTBa MPH HE3aKOHHOM 3aXBaTe MPEINPUATHIA MPOSBISETCS B CMEHE COOCTBEHHUKA, B CBO-
pPauMBaHUM XO3SUCTBEHHOW HAEATENBHOCTH (3aKPBITHH NPEANPHUATHI), HCIOIb30BAaHUU
3€MENIbHOI0 y4acTKa I JPYTuX Liejlei, a Takke B YBOJbHEHUH PYKOBOAMTENEH mpe-
MpHUATHS ¥ pabOTHUKOB. PeiinepcTBo — mpaBoHapyIieHHe MHOTooObekTHOE. B Poccuii-
ckoii denepani OHO TOCSTAaeT Ha OJWHAKOBBIX IO BAKHOCTH JIBA OCHOBHBIX OOBEKTa
IpU IBYX B3aUMOCBSI3aHHBIX 1esiX. OQHU NeHCTBUS BIEKYT pa3pylIeHHUE XO3IHCTBEHHO-
ro MEXaHM3Ma, 3aXBaT MPENIPUATHS, IOIJIOLUIEHUE €T0, XO35ICTBEHHOE CIIMSHUE, 3aXBaT
cyObeKTa X03HCTBEHHON AeaTenbHOCTH. OHU COCTABISIOT MpECTyIIeHUsl B cepe KO-
HOMMYECKOU JEATENBHOCTH.

Hpyrue neictBust mpecienyroT Lelb 3aBlaJeHHUs COOCTBEHHOCTBIO, HUMYILECTBOM,
MMYIIECTBEHHBIMU NPaBaMH, MOMEIICHUSIMHA U O0BEKTaMH HEJBMKUMOCTH, 3eMIEH, Qu-
HAHCOBBIMH AaKTHBAaMH MPEINPUATHA. DTO NPECTYIUICHHS MPOTHB COOCTBEHHOCTH 0e3
IPU3HAKOB XUIICHUS. YTOJOBHO-IIPAaBOBAas XapaKTEPUCTHKA YKAa3aHHBIX HPECTYIUICHUH
OTJIMYaeTcs Mo crnocodam, GopMaM UX COBEPIIECHUS, LEISIM U BPEAHBIM IIOCIEICTBUSM.
[Ipu yka3aHHBIX 0OCTOSATENHCTBAX LEIECOO0Pa3HO pa3paboTaTh U YCTAHOBHUTH JBA TOHS-
Tus peraepcTea. OMHO Kak MpeCTyIUIEHUEe POTHB COOCTBEHHOCTH. J[pyroe kak mpecTyn-
neHne B chepe IKOHOMUIECKOH IeATENbHOCTH.

OcHOBOH onpeAeneHusl U pasTpaHUuEHUs JBYX YrOJIOBHO-TIPABOBBIX MOHATHUH U CO-
JepKaHus peiiepcTBa SIBISIOTCS OOBEKTUBHBIE MPU3HAKKA COCTaBa TOrO IpaBOHApYyIe-
Hus. OJHE paccMaTpHUBAIOT PEUIEPCTBO KaK COBOKYITHOCTh HECKOJBKUX M30JMPOBAHHBIX
MIPOTUBOIIPABHBIX YTOJIOBHO HAaKa3yeMbIX NEUCTBUIl, a PyrHe CUUTAIOT PEHAEepPCTBO Kak
€IMHBIN MPOLIECC, COBEPLIAEMBINA Pa3HBIMH CIIOCOOAMH U JIUIAMH, T.€. SAUHOE YTOJIOBHOE
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JIesTHAEe, COBEPIICHHOE MPECTYMHOW opraHm3amueil. MHorooOpa3ue NEUCTBHIA MPH PEi-
JIepCTBE HEOOXOIMMO aTbTEPHATHBHO yKa3aTh B OOBEKTUBHOW CTOPOHE 3TOTO MPECTYILIC-
HUS, KaK KBATU(DHUITMPYIOIIHE 0OCTOATEILCTBA.

Ha pefinepcTBo Kak mpecTyInieHHe B chepe YKOHOMHYCCKON NIEATETFHOCTH 3aKOHO -
Tenb B Poccun oOpaTuil BHUMaHME B MEPBYIO odepelb. B HmkHEW manmate mapiamMeHTa
pa3zpaboTaH 3aKOHOMPOEKT, KOTOphIM BBOAUTCS B YK P® HOBas ctaThsi 0 HE3aKOHHOM
nmprcBoeHUM npaB Ha OusHec. B ['ocayme P moarorossieH npoekt deaepaabHOro 3aKoHa
«O BHeceHMM U3MEHEHHUsS B YTOJOBHBINA Koaekc PDy», BBOAALIUI HOBYIO YTOJOBHYIO CTa-
Tht0 «lIprcBocHUE MpaB Ha BIaJCHUE W YIIPABICHUE IOPUIMYCCKUM JIUIIOM U (WJIH) €ro
aKTHBaMM». ABTODPBHI 3aKOHOMPOEKTA CUYHUTAIOT, YTO W3MEHEHHUS B YIOJOBHOM 3aKOHOJa-
TETLCTBE MO3BOJIAT Ooiee A (PEeKTUBHO MPOTHUBOACHCTBOBATE peiiaepcTBy [9].

ITo HOBO# cTaThe MPUCBOCHUE IPaB Ha BJIAJICHUEC U YIPABJICHUE FOPUIHUYCCKUM JIH-
[IOM WJIM €T0 aKTHBaMH IyTeM HE3aKOHHOT'O MPUOOPETeHHUs NpaBa BIAJCHUS, MOJIb30Ba-
HUS WM PacTIOPSDKEHUS TONAMHU OyIeT HaKa3bIBaThCA JIMIIEHHEM CBOOOIBI HA CPOK OT 3
1o 5 net co mtpadom B pasmepe no 1 MiH. pyoneit. Ecnu npectymienne coBepuieHo ¢
UCTIOJIB30BaHUEM CITYXKEOHOTO MOJIOKECHHS WM B KPYITHOM pa3Mepe, TO MPEeIyCMOTPEHO
HaKa3aHUue yXe Ha CpoK OT 5 mo 8 ;e co mrpadom B pasMmepe I0 S5 MIIH. pyoOsel wim
KoH(HUCKalei umyiiectsa. Eciin xke npecTyIuieHne, IpeyCMOTPEHHOE JaHHOH CTaTheH,
TIOBJICKJIO 32 CO0O0M yrpo3y 0e30macHOCTH 00IIeCTBa WM TOCYAapCTBa, a PABHO MPUYHHE-
HUE ymiep0a rocyIapcTBy B 0000 KPYITHOM pa3Mepe, TO MpesiaraeTcsi Haka3aHue B BHJIE
JIMIIEHUs CBO0O 16l cpokoM oT 10 10 20 siet ¢ KoHpHCKaLueH UMyIIeCTBa.

B nosicHuTenbHOM 3anKcKe K 3aKOHOTPOCKTY CKa3aHo, YTO HEOOXOAUMOCTh BHECCHUS
COOTBETCTBYIOIIUX U3MCHEHUI B YTOJIOBHOE 3aKOHOJATEIILCTBO OOYCIIOBICHA TEM, UTO C
1990-x romoB B cepe mepepacnpencicHuss KOMMEPUYECKOH COOCTBEHHOCTH CIIOKHUICS M
aKTUBHO Pa3BHBAETCS CEKTOP KPUMHHAIBHOW JEATEIBHOCTH, B KOTOPOM HUMYIIECTBO XO-
3SMCTBYIONINX CYOBbEKTOB HE3aKOHHBIM ITyTEM BOMPEKH BOJIC MX YUYpEIAUTEICH Wi opra-
HOB YIIPaBIICHHS MTEPEXOJAUT B COOCTBEHHOCTD JIPYTHUX JIUI, TO €CTh (PaKTHUECKH 3aXBaThI-
BaeTCsl.

[TapmaMenTapuu yBEpeHSBI, 4TO JUIS TTOBBIIICHUS 3PPEKTUBHOCTH OOPHOBI C ITHM SIB-
JICHWEM CIIEyeT OTHECTH TaKHe JAESHUS K KaTerOpHH TSDKKUX MPECTYIUIEHHH CO BCEMH
BBITEKAIOIINMH TIOCEICTBUSMH ISl BAHOBHBIX JIUII.

Hamu nipennaraeTcsi, BO-IIEpBhIX, ONPEACITUTh PEHACPCTBO KaK 3aKa3 U (W) OpraHH-
3amus HaMaICHUS Ha TIPSANPUITHE, YIPESKICHHE, OPTaHU3AIIUIO C TENTBI0 €r0 3aXBaTa, YTO
TIOBJIEKJIO HapyIICHWE €r0 HOPMAaJbHON paboThl, a TakXKe HalaJeHWe Ha IMpenrpusaTue,
YUpEXKJICHUE, OPTraHU3aIHMI0 C IS0 €0 3aXBaTa, COBEPIICHHOE OPraHW30BAaHHOW TPYII-
ot (peraepcTBo).

IIpu »TOM ycTaHaBIMBaeTCAd YrOJOBHAs OTBETCTBEHHOCTH TOJBKO 32 OJIWH BHJ PEW-
JIepCTBa — HEJIETAIBHOE CHIIOBOE PEUIEepCTBO, 0OBEKTOM KOTOPOTO SIBISETCA cdepa Xo-
3SIUCTBEHHOM EATETbHOCTH.

Bropoe mnonsarue. PeiiepcTBO — 3TO OpraHU30BaHHAs MPECTyNMHas JAEATEIbHOCTD,
MpeTyCMaTPHUBAIOIIAsl COBEPIIEHNE HE3aKOHHBIX NEHCTBUMN, CBSI3aHHBIX OOIINM YMBICIOM
Ha TPOTHBOIIPABHBINA 3axBaT MPEANPUATHS WM 3aBIaJICHHE COOCTBEHHOCTBHIO, O0OBEIU-
HEHHBIN C MCIIOJIb30BAHUEM HETNPABOCYIHBIX CYJCOHBIX PEIICHUN WM KOPPYIIUHU B TIpa-
BOOXPaHUTENbHBIX OpPraHax.

B 3710i1 cTatbe OAHOBPEMEHHO YKa3bIBAIOTCS MPU3HAKW, XapaKTepHbIE IJIS MPECTyTI-
JICHW MPOTUB cOOCTBeHHOCTHU. [loHsATHE peiiepcTBa CBOAUTCS UCKITFOUUTENBHO K CHIIO-
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BOMY 3axBaTy npeanpusatus. Ho 3To mpoTHBOpedrT OOMICTTPUHATOMY B HACTOSIIIEE BPEMS
MMOHUMaHUIO PEiIePCTBa KaK COBOKYITHOCTH MPUEMOB U CPEJICTB, HCIIOIB3YEMbIX TIPU He-
JIPY’KECTBEHHOM TIOTJIOIIEHUHN WM YCTAaHOBJICHHH KOHTPOJIS HAJ IOPUAMYECKUMH JIHIIA-
Mmu. IIpoTuBopeunB n TepMuH «3axBart». OH HE MO3BOJIAET IMOJ PEHIEPCTBOM MOHUMATh
3aBJIaJICHIE UMYIIIECTBOM U OTUYXKJCHHE COOCTBEHHOCTH, a TAKXKE CO3/IaeT BO3MOXKHOCTh
JUTSL OTHECEHUS K «PEUACPCTBY» JNEHCTBHMA, KOTOPbIE HE UMEIOT HUYEro OOIIero ¢ HacTo-
SIIAM PEUIEPCTBOM, U IIO3TOMY BBIMJISLAMT HEONpaBAaHHBIM. 1Ipy 3THX NMpoTHBOpEUUsX B
OJIHOM TIOHSTHHM pEeHIepCTBa COBMEIIAIOTCS JBa Pa3IMYHBIX IPECTYIUICHUS, KOTOPHIE
HAJ0 pa3leluTh U JaTh BTOPOE MOHSATHE peHIepCTBa KaK MPECTYIUICHUS IMPOTUB COO-
CTBECHHOCTH.

OO0beKkTHBHASA CTOPOHA peiiiepCTBa NOJDKHA COAEPKATh BCE €T0 NEHCTBUS, H3BECTHHIE
CylIeOHO-CIIEICTBEHHOM TpakTHKe. PeliiepcTBO — 3TO mporiecc, 1enovKa, bl psi AeH-
CTBUI ISl TOCTUKEHUS TOCTaBJIEHHON KOHKpPETHOM 1ienu. Jlake 0JJHO HE3aKOHHOE JIeii-
CTBHUE, 3B€HO B IIETIH pPeiIepcTBa AeT MPaBO OMPENENIUTh ATY HEMOYKY M BCE JEHCTBUS
peiepoB Kak MpoIoJKaeMbIe B €TMHOM IIPOTHBOIIPABHOM IIPOIIECCE.

A kak HakazaTh peijiepa, eciu B YTOJIOBHOM KOJEKCE HET CHeIHaIbHOW CTaThH 3a
Takne nercTBUA? YacTo OTCYTCTBHE TaKOW CTaTbU YYEHBIE W MPAKTHKU OOBACHSIOT OT-
CyTCTBHMEM HEOOXOAMMOCTH B HEH, WIH TEM, YTO 3a JEWUCTBHUS, KOTOPHIE COMPOBOXKIAIOT
3axXBaT NPEIPUATHS, MOXKHO MIPHUBJICYh K YTOJOBHON OTBETCTBEHHOCTH 10 APYTUM CTaTh-
sIM, UMEIOIIUMCS B YTOJIOBHOM Kojiekce. IIpu 3ToM peitaep-opraHu3arop vaile ocTaeTcs
Oe3HaKa3aHHBIM, a MIPHUBJIEKAIOTCA K YTOJIOBHON OTBETCTBEHHOCTH BTOPOCTENIEHHBIE JINILIA,
COBEPIIMBIIKE B IIETIH PEHIEPCKON aTaKi KaKoe-TO OJTHO HE3aKOHHOE JCHCTBUE.

PefinepcTBo, Kak mpecTyIICHHE MPOTUB COOCTBEHHOCTH, MMEET OCHOBHOW OOBEKT —
CcOOCTBEHHOCTh, 2 OOBEKTHBHASI CTOPOHA, BBIPAXKAETCS B TEPMHUHE «HE3aKOHHOE 3aBJajie-
HUE», a He «3axBary». lIpy 3TOM MPOUCXOANT HENPYKECTBEHHOE (HE JOOPOBOIBHOE, HO U
HE CHJIOBOE) 3aBJIaJICHUE MPEANPUATHEM, 3aBJIaJeHHEe CYObEKTOM XO3SCTBEHHOU Iiesi-
TCJIIBHOCTH, 3aBJIaJI€CHUC HMMYUICCTBOM, MMYUICCTBCHHBIMU IIpaBaMH, NCHCKHBIMH CPEO-
CTBaMH U JPyToil COOCTBEHHOCTHIO.

Takum 00pa3oM, BTOpOE MOHATHE PEHIepCTBa MOXKHO PacCMaTPHUBATh KaK HE3aKOH-
HYI0O OpPTaHH30BaHHYIO NESATENIbHOCTh C IEJhI0 3aBNa/ICHUSI CyOBEKTOM XO3SHCTBEHHOM
JIESITEIbHOCTH ¥ €T0 COOCTBEHHOCTHIO.

Hexotopsie aBTopsl, B unciie kotopeix CmupHOB I'. K., ConoBeeB A. A., lo6poxoToB
P., Kocesuenko H. C., Pymuk O. C., paccmaTpuBas peHIepcTBO Kak CHUJIOBOM 3axBar
MPEINPUATHS C TPUMEHEHUEM OPYKHS M HACHJIHSL, OTHOCAT €r0 K MPECTYIUICHUIO MPOTHB
00IIECTBEHHOM 0€30MaCHOCTH.

B cBsi3u ¢ 3TMM OHU TIONIAraroT, 4To B 1. 24 «[IpecTyruieHns npoTuB 00IIeCTBEHHON
6e3omacHocTH» pasn. [X «lIpectymieHnss mpoTHB OOIIECTBEHHON 0€301TacHOCTH U 001IIe-
cTBeHHOr0 nopsaka» YK P® cieayeT BBeCTH caMOCTOATEIbHYIO CT. 227-1 «PelinepcTBoy,
MPeTlyCMaTPHUBAIOIIYI0 OTBETCTBEHHOCTh 33 HE3aKOHHBINM HACHIILCTBCHHBIH, T.€. C IPUMe-
HEHMEM HACHIUS JHOO C yrpo30ii ero npuMeHeHus (4. 1), WiIn HeHaCHIIbCTBEHHBIH (4. 4)
3axBaT 00BEKTOB Uy)KOW COOCTBEHHOCTH, TPENIIPUATHI H HX UMYIIECTBA C IEIbIO 3aBia-
JISHUS, TIOBJICKIINI MPUYMHEHNE yiiepOa B KpyImHOM pa3Mmepe. [Ipemnaraemas craThs B .
2 JOMKHA CONEPKaTh KBATM(PUIMPYOIIUE (COBEPIIEHUE JICSTHUS C IPUMEHEHUEM OPYIKHUS
WU MIPEAMETOB, UCIIOJIB3YEMBIX B KAYECTBEC OPYXKUs, IMOBJIICKIICTO IMPUINHCHUE ymepGa B
0c0o00 KpYyITHOM pasMepe), a B 4. 3 — 0co00 KBaUPHUIUPYONUe (COBEPIICHUE JESHUS
OpPTraHW30BaHHOW TPYMIIOHN, OBIEKIIIETO IO HEOCTOPOKHOCTH CMEPTh YeJI0BEKA MM HHBIE
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TSDKKHE ITIOCTIEICTBUSA, JIULIOM C MCIIOJIb30BAHUEM CBOETO CIIY)KEOHOTO IOJIOKEHHUS) NpH-
3HaKM peiepcTBa. ABTOPBI CUMTAIOT, YTO IIEJIECO00pPa3HO TAKXKE B YKa3aHHYIO CTAaThIO
BKJIIOYUThH NPUMEYaHUE, IPEeayCMaTPUBAIOIIEE YCIIOBUS OCBOOOXKAEHUS OT YrOJOBHOM
OTBETCTBEHHOCTH 3a peHIepcTBO. 3aMeTuM Tarke, uTo TI. 24 YK P® yxe comepxut
CMEXHBI C pEeHAepCTBOM YIrOJOBHO-IIPABOBOM COCTAaB MPECTYMJIEHUS — TNHPATCTBO
(ct. 227 YK P®), B KOTOpPOM NpeyCMOTPEHA YroJOBHAsI OTBETCTBEHHOCTh 32 HalaJeHHe
Ha MOPCKOE WMJIM PEYHOE CYAHO B HENSIX 3aBIaJCHUS Ty)KHUM UMYIIECTBOM, COBEPIICHHOE
C TIPUMEHEHHEM Hacwius JH00 ¢ Yyrpo3oi ero mpuMeHeHusi. B xauectBe crareil, coneil-
CTBYIOIIMX OOpbOE ¢ pelepcTBOM, MOTYT BBICTYINATh YKazaHHbIE BbIe cT.cT. 170-1, 185-
2, 185-5 u 285-3 YK P®. ConetictBoBaTh 00pb0E ¢ peHAEPCTBOM MOXKET TAKKE YKECTO-
YEHHE YTOJIOBHOM OTBETCTBEHHOCTH 32 XMIIEHHE IIEHHBIX OyMar IyTeM BBIJIEICHHUS CaMO-
CTOATENBHON Pa3HOBHIHOCTH XMILEHUS 1o mpuMepy cT. 164 YK PO «Xwumenune npenme-
TOB, UMEIOIINX OCOOYIO0 IICHHOCTBY. [10 MHEHHIO CTOPOHHHMKOB JaHHOH TOYKH 3pEHHUS,
OTHECEHHE XUILIEHUS IIEHHBIX OyMar K TSKKOMY MPECTYIUICHHIO MO MPOCTOMY, HEKBAJIU-
(UIMPOBaHHOMY COCTaBY MpPECTYIUICHHs (HaKa3aHWE, aHAJOIMYHOE HaKa3aHWIO, Mpery-
cMoTpeHHOMY 4. 1 cT. 164 YK P®, — nunieHne cBoOOIbI Ha CPOK OT IIIECTH JIO IECATH JIET
C BBICOKHM IITpadoM) «CIIOCOOHO OCTAHOBHUTH HEKOTOPHIX U3 TEX, KTO 3aHUMAETCS peii-
JIEPCTBOM, HE THYIIASICh HUKAKUMH CIIOCOOaMH 3aBIlaJIeHHsI 1yKO COOCTBEHHOCThIO». B
YHcie KBATUQUIUPYIOIINX IPU3HAKOB MPEIaraeTcs IpeIyCMOTPETh XUIIEHHE C UCIIOIb-
30BaHHEM BBICOKHX (KOMITBIOTEPHBIX U HHBIX ) TEXHOJIOTHH.

3aMeTuM Takke, YTO CYIIECTBYIOT U JPYTHe MOAXOIbl K COBEPIIEHCTBOBAHHUIO YIO-
JIOBHOTO 3aKoHOAaTenbcTBa Poccun B chepe npotusoaeiicTeus peiiaepcty. Tak, B Hayd-
HOW JIUTEeparype 3asBISIeTCs O MO3HULUH, COIJIACHO KOTOPOH IpeanaraeTcs BKJIIOYHUTH T10-
HSTHE «PEUIePCTBOY», MPEABAPUTEIBHO KIACCH(PHUIMPOBAHHOE B 3aKOHE C TOYKU 3PCHUS
YrOJIOBHO-NIPABOBOM TEPMUHOJIOTHH, KaK KBAJTU(QULUUPYIOIUI MPU3HAK B COCTABbI TAaKUX
MpecTyIUIeHuH, Kak MomeHHm4ecTBO (cT. 159 YK P®), mpuunHeHne WMYIIECTBEHHOTO
yiep0Oa myteM oOMaHa uitH 370ynoTpebiaenus goBepueM (ct. 165 YK P®), npunyxneHue
K COBEPILCHUIO CJCIKH WM K OTKa3y OT ee coBepiieHus (cT. 179 YK P®), noxnenka wiu
W3TOTOBJICHHE TOJAETBHBIX NOoKyMeHTOB (cT. 327 YK P®d). Kpome Toro, mpesiaraercs
BBecTH B YK P® HopMmy, mperycMaTpHUBarollyl0 YroJOBHYKO OTBETCTBEHHOCTH 3a IIpe-
CTYIIHBIE J€MCTBUSA PErUCTPATOPOB, IPHUYEM KaK rOCYAApCTBEHHBIX, TAK U YACTHBIX.

Takum oOpa3om, peiinepckas AeITeILHOCTh — 3TO IEIBIA P MPECTYITHBIX AeHCTBUH,
a MOTOMY peiIepcTBO HEOOXOAMMO pacCMaTPUBATh KaK OT/IENBHBIN BUI OPraHN30BaHHOM
MIPECTYMHOM NeATeNbHOCTH, MIpelycMaTpUBAIOIIEl COBEPIICHNE Psi/ia IPECTYMIIEHUH, CBSA-
3aHHBIX OOLIMM YMBICJIIOM Ha IPOTHUBOINPABHBIM 3aXBaT UyKOW COOCTBEHHOCTH, 00BEIu-
HEHHBIM C HCIIOJIb30BAaHUEM HETNPaBOCYIHBIX CYACOHBIX PEIICHUH U KOPPYILUH B IIPABO-
OXpaHUTEIBHBIX OpraHax.
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Gerasimenko V. The raid — a crime or a criminality // Scientific notes of V. I. Vernadsky crimean
federal university. Juridical science. — 2015. — T. 1 (67). Ne 3. — P. 79 — 90.

In the article we investigate development and penetration of the economic phenomenon called "raid"
which has negative investigated in Russian society. We think, that a corporate raid has a substantial criminal
constituent, and it's main destructive essence is shown in injury of economic security of the state, in harm for
an international image and investment attractiveness of country. The factors of origin and distribution of cor-
porate "raid" are specified and shown up in imperfection of legislatively base of Russian Federation. And as a
conclusion we talk about the necessity of development and introduction for Criminal Code the corresponding
article or some.

A corporate raid is investigated as a type of criminal activity with the purpose of ground of it, as a crimi-
nology type of criminality.

All elements of composition of this offence are analyzed: object, objective side, subject and subjective
side. So we make a concludion about possibility of formulations for two corpus delicts called “raid”. One
crime is examined as a property capture and other as the organized criminal activity. The differentiation of
these compositions of crimes is an aim and object: property or economic activity. It is also suggested to plug
in these compositions a few characterizing signs, related to the method, subject and article of criminal acts.

Keywords: corporate raid, criminality, corpus delict, antiraider legislation, property economic activity.
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