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K BOIMPOCY O CUCTEME YACTHOI'O NPABA MOJbLUA

CraTbst MOCBAILIEHa PACCMOTPEHHUIO BOMPOCA CYIICCTBOBAHUSA Tyall3Ma YacTHOIO MpaBa
B [lonmpie. AHamu3upyercss CyIIECTBOBAHHE B COBpEMEHHOM MpaBoBod cucteme [lombim
MIPU3HAKOB, CBUACTEIBCTBYIONIMX O HaJMYUM Oyaldu3Ma 4acTHOro mpaa. Ha ocHoBanuu
MIPOBEICHHOIO MCCIEOBAHUS JENaeTcs BBIBOJ O HEBO3MOKHOCTH IPU3HAHUS TOPTOBOTO
MIpaBa B KQ4eCTBE CAMOCTOATENILHON OTpaciy npasa B paBoBoii cucreme [ombim.

KrmoueBbie crioBa: myaqu3M YacTHOTO IMpaBa, TPaKAaHCKOE MpaBO, TOPrOBOE IPaBo,
ITonpmma.

B nureparype 10CTaTOYHO pacHpOCTpaHEHHBIM SIBISIETCSI MHEHUE O TOM, uTo [lombina
"OTHOCHTCS K YHCITy CTpaH C AyaJHCTHYECKOH crcTeMol yacTHoro npasa” [1, c. 521]. Ho Ha
Halll B3IV M3MEHEHMS, MPOM3OIIEANINE B MOJLCKOM IIpaBe BO BTOPOHM MoiIoBHHE XX B.
MIPUBENH K TOMY, 4TO Tyalr3M YacTHOTO TpaBa CTal SIBICHUEM BO MHOI'OM YCIIOBHBIM.

Hyanusm dactHoro mpasa, o MHeHuto M.M. Kynaruna nposisiercs "B HATMUUM ABYX
OTHOCHUTEIIBHO ~ CaMOCTOSATENBHBIX CHCTEM HMCTOYHMKOB IIpaBa, MpPEKAE BCEro, B
OJTHOBPEMEHHOM CYILECTBOBAaHUM TPaKAAHCKUX M TOPrOBBIX KOAEKCOB. B psame crpan
HUMEIOTCS. M 0COOBIE TOPTOBBIE CY/Ibl, PACCMATPHUBAIOIIHME CIIOPHI C YYacTHEM KOMMEPCAHTOB"
[2, c.188]. Kpome Toro, cymiecTByer MHEHHE, 4TO "mpoliemMa Jyann3Ma — 3TO He TOIBKO
BOIPOC O COOTHOIIEHWHM TPaKAAHCKOTO M TOPrOBOTO KOAEKCOB, CKOJBKO Mpobiema
CONOAYMHEHHOCTH CHCTEMHOM NMPUHAUISKHOCTH PAa3IMYHBIX TPYIII HOPM, PEryIHpYIOMINX
ofHOpoIHbIe olmecTBeHHbIe oTHomeHus" [3, c.1]. Takum o0pa3oM, Ayann3M YacTHOTO
IpaBa XapaKTepU3yeTcs CYLIECTBOBAHMEM OJHOBPEMEHHO TI'PAa)KIAHCKOTO U TOPrOBOTIO
KOJIEKCOB, OTJIMYMEM MPHUHIIUIIOB IPABOBOI0 PETYINPOBAHUS TPAYKAAHCKUX U KOMMEPYECKUX
OTHOLICHUH W HaJIM4IMeM 0co00ro MopsiaKa pa3perieHusi KOMMEPUECKUX CIIOPOB.

Ha nam B3mmsan cinemyer paccMOTpETh NMPOSIBICHNE YKa3aHHBIX MPHU3HAKOB B IPaBOBOM
cucreme [lonpmm.

[Ipexxne Bcero aHamM3 MOKa3bIBaeT, UTO OJHOBPEMEHHOE CYIIIECTBOBAHUE IPAYKAAHCKOrO
U TOPrOBOTO KOJIEKCOB, KaK OIMH HEOOXOIMMBIX IPH3HAKOB Ayald3Ma YacTHOTO IpaBa, B
MOJHOM Mepe HUKOTIa He ObLT CBOMCTBEHEH MpaBoBoii cucteme [lonbim. 1o cBsi3aHO ¢ TeM,
YTO BO3HUKHOBEHHE 000COOIEHHOr0 TOPrOBOTO 3aKOHOJATENHCTBA OBLIIO BBI3BAHO B IIEPBYIO
odepens WHTEpecaMH YHU(PHKAIMK HAIMOHAJILHOTO 3aKOHOAATENBCTBA, MOCKOIBKY Ha
MOMEHT oOpeTeHHs1 He3aBucuMocTH B 1918 1. Ha Teppuropun [lonbmm neficTBoBasio MATH
Pa3IMYHBIX 3aKOHOAATENBCTB — (PpaHIy3cKOE, POCCHIICKOE, HEMELKOe, aBCTPHHCKOe WU
BeHrepckoe. CyllecTBOBaHHE MHOXKECTBEHHOCTH MPABOBBIX CHCTEM SABJISIOCH XapaKTEPHBIM
"I TPaXKIAHCKO-TIPaBOBOM cucTeMbl B 1ienoM” [4, ¢.20-21]. DTo ycioxHsIo paboty 1o
YHU(HKAIIMK YaCTHOTO TpaBa, KOTopas He Oblia 3aBeplieHa B MEpPUOA MEXIY MHUPOBBIMH
BOMHaMH, YTO MPOSABHIIOCH B puHATUH B 1933 1. "Obs3aTensctBeHHoro Konekca " (nanee -
KZ) [5]u B 1934 1. "Toprosoro koaekca" (nanee - KH) [6].

[punstue KZ sBuock pesynsraTtoM padotsl, Havatoi eme B 20-x r.r. XX B. Komeke
UCIIBITa] CEPbEe3HOE BIHMSHHE COLMOJIOTMYECKON IIKOJBI TpaBa W TPEACTABISUI COOOH
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peuenuuto nonoxennit OI'K, I'TY, O3 u 'K Ascrpun. ['maBHBIMM aBTOpaMu mpoekTa
BBICTYITUJIN TIOJIbCKUE yaeHble ropructhl Roman Longchamps de Berier u Ernest Till [7, ¢.511].
KZ cocrosin u3 oOmield 1 ocoOeHHOM YacTh, ObUT pasnmeneH Ha 17 rmaB u 645 crareii®. KZ
IJIaBHBIM 00pa3oM ObUT HalpaBlieH HA PEryIUpPOBAHHE KOMMEPYECKHX OTHOLIEHHH. JTO
MOAYEPKUBAETCA TEM, YTO B KauyecTBE NPUHIMIIOB IPaBOBOrO peryaupoBanus B KZ
WCIIONB30BANIICH MPUHIMIBI PaBEHCTBA CTOPOH M CBOOOIBI JOrOBOPa, AOOPOCOBECTHOCTU
YYaCTHUKOB 0053aTELCTBEHHBIX OTHOLICHWH, HOMHHAJIHM3Ma, NEHCTBHE KOTOPOrO MOIJIO
OBITH OrpaHNYEHO KaK COTJIAILICHHEM CTOpPOH, TaK W pemeHneM cyaa. Hanpaenennocts KZ
Ha pEryJIMpoBaHNE KOMMEPUYECKHX OTHOIIEHUH MPOSBIANIACh U B TOM, YTO OH PEryIHpOBall
PsIiI TOTOBOPHBIX OTHOIICHWH, TPaJULIMOHHO OTHOCHBIIMXCS K c(epe TOProBoro npasa —
KYILTIO-TIPOJaXy, apeHay (OTIMYHYIO OT HaiiMa), TOBapHILECTBO, TPYAOBOW IOTOBOP U T..
KZ ©Obu1 ormenen 23 ampenst 1964 1. u ytpatun cuiny ¢ 1 sHBaps 1965 1. B cBsi3U ¢
npussatreM 'K Tonsum (manee — KC) [8], B koTopoM Oblia mpoBeeHa peleniuus MHOTUX
ero nonokeHni. OqHako HOpMbl KZ, perynupyromue TpyA0oBbIE OTHOLIEHUS, MPOIOKaIN
nerictBoBaTh 10 1 stHBaps 1975 1.

KH cocrosim m3 697 crarbet, oObequHEHHBIX B 2 kHurd — "[Ipemmucanus o
CIMHOIMYHOM KyIle M TOProBeIX ToBapuuiectBax' u "Toproeeie caenku" (oOmme
NpeInrcanys, Kacarouyecss BeIHOro u obs3aTenscTBeHHoro npasa). KH nHaxomwuncs mon
CHWJIBHBIM BJIMSIHUEM HEMEIIKOIO MpaBa U OCHOBBIBAJICS HA CYOBEKTHOM CHCTEME ONpeeIeHHUS
ToproBoro mpasa. bonmee Ttoro, KZ wm KH He wcuepneBaii BCEro TOProBOro
3aKkoHozaTenscTBa. Hampumep, B 1936 1. ObUIM MpUHSTHI 3aKOHBI O BeKcenbHOM [9] u
yekoBoM [10] mpase. JleHicTBOBaM 3aKOHBI O KoomepatuBHOM Impae 1920 r., o mpase
MPOTUBOJCHCTBHS HENOOPOCOBECTHOW KOHKYpeHIH 1926 1., 0 mpaBe 6aHkpoTcTBa 1936 1. 1
1p. OT0, B CBOIO 04Yepe/lb, MOATBEPKIaeT BbickazaHHoe M.J. KynarnHelM MHEHHE O TOM, UTO
BO MHOTHX CTpaHaxX TOPrOBOE MPaBO Pa3BHBAETCs "3a NMpEAENaMH TOPTOBBIX KOIEKCOB" [2,
c.204]. Takum 00pa3oM, B JOBOEHHBIA IEPHOI Pa3BUTHS TMOJBCKOrO MpaBa B YCIOBHSIX
OTCYTCTBHSI KOAM(PHKALMU TPAXKTAHCKOTO 3aKOHOAATENBCTBA ACHCTBOBAIN OJHOBPEMEHHO
ZBa KOJieKca, HarpasJicHHBIE TTIaBHBIM 00pa30M Ha PeryIrpoBaHHE KOMMEPYECKOro 000poTa.

B cBs3u ¢ Berymiennem B netictBue KC ¢ 1 saBaps 1965 r. KH yrpatun cuny (3a
WCKITIOYEHHEM TIOJIOKEHUM O TONMHBIX TOBapHMILECTBAX, TOBAPHUILECTBAX C OrPaHUYEHHON
OTBETCTBEHHOCTHIO U  aKIMOHEPHBIX TOBAPHIIECTB W TOJNOKEHWH O (UPMEHHOM
HaMMEHOBAaHUH, TPOKYype U TOProBOM peectpe). Ha Hamr B3risim B 9TOW CHTyallMH Takxke
TPYZHO TOBOPHUTH O CYHIECTBOBAHMU I'PaKAAHCKOTO M TOPrOBOIO KOAEKCOB KaK MPOSBIEHUH
Jyaqn3Ma 9acTHOro npasa. OTKa3 OT COLMAIMCTHYECKON MOZIENHN BEJICHUS XO03SHCTBOBAHUS U
CBSI3aHHAS C OTUM TpoLEeccOM pedopma MPaBOBOH CHUCTEMBI TOJIBKO MOATBEPIHIM OTXO[
Iompmm or myamusma uactHoro mpaBa. B 2000 r. Opu1 mpussar Kogekc TOproBbix
toBapuuiecTs (naiee - KSH) [11] oxkonuarensHo yerpanusmmii ¢ 1 stBapst 2001 1. mpelicTBue
KH.

OnmHOBpEMEHHO HJET Mpolecc "KoMMepnuanuiauu' rpaxaaHckoro npasa Ilomemm,
BBIpaKaIOIIUICA B TOM, YTO "MHOIHME MPUHIMIIBI, KOHCTPYKIMM U HOPMBI TOPTOBOTO IpaBa

" 3ycrpiuarothes it opuriHanbHi TpakTyBaHHs. Tak, HENPABMIbHE 3aCTOCYBAHHS KPHMIHAIBHOIO

3aKOHY OJHMM 3 oOsacHuX cyniB Pociiicekoi ®Denepartii Oyiio po3IiHEHO SK HMOPYLIICHHS BUMOT

KPUMiHAJIbHO-TIPOLIECYaJIbHOTO 3aKOHY 10 PE30JIOTHBHOI YacTHHU BHPOKY, Yy SIKiH 3BICHO XK,

MOBMHHA OyTW BKa3aHa IpaBWIIbHA KBadi(ikallis 3JI04MHY, ajieé [bOMY MOPYIIEHHIO 3aKOHHOCTI

BIJIMIOBITa€ CIeMiabHO TepedadcHa anensiiifaa (kacamiiiHa) migcrasa ( http://www.uloblsud.ru/)
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pacnpocTpaHsIOTCs B HACTOSIIEE BpeMs M Ha 00J1acTh TPaIHULMOHHOTO TPaXKIaHCKOro npasa”’
[2, c.199]. Hampumep, KC comepXUT HOpPMBI KACAIOUMXCS TaKUX TPAAULMOHHBIX JUISA
TOProOBOTO MpaBa MHCTUTYTOB KaK MpeaNprUHUMATENH U (pupMeHHbIe HauMeHoBaHus (cT.431-
4310), mpokypa (cr.1091-1099) u np. /[lambHelimee pa3BUTHE TOTyYaeT TEHJICHITUSL
pErynupoBaHUsT KOMMEPYECKHX OTHOLIEHWM 3a paMKaMH KojekcoB. Cpean TakuxX 3aKOHOB
CIIeIyeT OTMETUTHh 3aKOHBI O CBOOOJIE XO3SMCTBEHHOM neaTenbHOCTH [12], 0 CKIajcKux
nomax [13], o OGankoBckoM mpaBe [14], 0 HaIMOHANEHOM cyaeOHOM peectpe [15] u mp.
BaxHOCTh TIOMOOHBIX aKTOB YCWJIMBACTCS TeM, YTO Kojaekchl B [lompie He MMEOT 1o
IOPUIMYECKON CHJIE KAaKUX-TMOO OTAMYMN OT HMHBIX 3aKOHOB. 3HAYMMOCTb KOJEKCOB
onpenensercs JUIIb TOH CHCTEMO0Opas3yIoLIel poibio, KOTOPYIO OHU MIpaioT. Pacmmpenue
Yuciia 3aKOHOB, PETyJIHMPYIOUIMX KOMMEPYECKHH O00OpOT 3a paMKaMH KOAMU(HKAIHH,
o0ycnosieHo Tawke BxoxaeHreM [lonpium B EC. Cpean 3aK0HOB, IPU3BAHHBIX YHH(PUIHPO-
BaTh HallMOHAJILHOE 3aKOHOAATENBCTBO ¢ NpaBoM EC, MoxkHO ynoMsaHyTh 3akoH "O eBporei-
CKOM OOBEITMHEHUH C 00IIeH SKOHOMHYESCKON TIETbI0 U EBPOIEHCKOM aKIIHOHEPHOM OOIIECT-
Be" [16] n maker 3aKOHOB, KacaroUIUiicsl perynmpoBaHus PhIHKA HEHHBIX Oymar — 3akoHbI "O
Ha/3ope Hal peiHKOM KanutanoB'[17], "O6 obopore ¢punaHcOBBIX nHCTpyMeHTOB" [18], "O
myonuaHO# odepTe M yclIoBUsAX BBeACHHUs (PMHAHCOBBIX MHCTPYMEHTOB B OpraHM30BAHHYIO
cucteMy 000poTa 1 0 myOonuyHbIX odmectBax” [19].

[Ipu3nak ryann3ma 4acTHOrO MpaBa, BBIPAKAIOIMKC B PA3IMYHON CONOJYMHEHHOCTH
CHCTEMHOM MNPHHAAIEKHOCTH pa3IMUHBIX TPYNI HOPM PEryaupyIOIUX OIHOPOIHBIE
YacCTHOIPABOBbIEC OTHOIIECHHMSI, ObLT MPUCYIL JOBOCHHOMY mpaBy [lonbim B momHOM oObeme.
Tak, ucxons m3 anaimsza cr.l KH, rpaxkpgaHckoe 3aKOHOTATENBCTBO NMPUMEHSIIOCH JUIS
PEryIHPOBaHUsI TOPTOBBIX OTHOIICHWH CYOCHIOMApHO, T.€. KOrJla HH TOPTrOBBIA KOOEKC, HH
CllelUalbHBIE TOPrOBbIE 3aKOHBI, HW HOPMBI OOBIYHOTO MpaBa JaHHBIX OTHOILCHUH HE
yperyaupoBaiu. B Hacrosmee BpeMsl TpyIHO HalTH pa3iidyuus U B METOAAX PErYIHPOBAHUS
Ipa’kIaHCKO-IIPABOBBIX M TOPrOBBIX OTHOLIEHWH. JTO OTHOCUTCS KaK K MOPSZIKY 3aKIFOUEHUS
W UCIIONHEHHS TOPTrOBBIX CHENOK, TaK M K MOPSAKY OpraHu3alud ¥ (pyHKIMOHMPOBAHUS
ToproBelx ToBapuiiects. Hampumep, cr. 2 KSH ycranaBmmBaer, 4ro k Bompocam, He
yperyaupoBaHHbIM 1aHHbIM KonekcoM, npumenstores npennucanusa KC, T.e. aeiictBue HopM
KSH u KC cooTHOCSATCS Kak JelCTBAE HOPM CIICIIHATBHBIX U OOIIHNX.

370 monTBepKAaeTCs M TEM, YTO OOIIME MPUHLIMIIBI TPAKIAHCKOrO MpaBa, TaKhe Kak
ABTOHOMHMSI BOJM CTOPOH W CBOOOIBI JOrOBOpa MPH3HAIOTCS B JIMTEpPAaType B KauyecTBE
MIPUHIIAIIOB ¥ TOproBoro npasa [20, ¢.44]. OOIHOCT METOIOB PEryIHMPOBAHUS TPAKIAHCKIX
Y TOPrOBBIX OTHOLICHWI HOpMAaTUBHO obecrieunBaercsi Koncturynueid PecyOmuku [lonpia,
[21] xoTopast obnagaeT BhICIICH POpHaYecKoi cuiaoi (4.1 cT.8) u mpsMbiM jeiicTBreM (4.2
cr.8). KoHctuTynmsi ycTaHaBnMBaeT OOLIME NpaBWiIa OCYILECTBICHHS  XO3SHCTBEHHON
JEATENBHOCTH, B TOM YHCIIE TPAHHIIBI BMEIIATENBCTBA FOCYIAPCTBA B 3KOHOMUYECKYIO KHU3Hb
obmectBa. IIpexae Bcero, cr.2 Konctutynum mnpososriamaer PecnyOmuky [lompina
"IEMOKpaTHUECKUM TPABOBBIM T'OCYIapCTBOM, OCYLIECTBIISIOIINM MPHHIUIBI COLUATBHON
crpaBeauBocTH". TIpyHIINI BEpXOBEHCTBA MpaBa MPOBO3ITIAIIAETCA U B CT.7 IMIacAIIeH, 4To
"opraHbl MyONMYHON BJIACTH JEHCTBYIOT HA OCHOBE M B rpaHuiax mnpasa’. KoHcTuTymms
OOBSIBIISIET, YTO OCHOBY SKOHOMHUYECKOro ycTpoicrsa [lombimm cocTaBisier oOriecTBeHHas
PBIHOYHAS SKOHOMHMKA, OIUparouiasics Ha CBOOOLY XO3SHCTBEHHON AESATENBHOCTH, YaCTHYIO
COOCTBEHHOCTh M CONHMIOAPHOCTh, AWANOr M cOTpyAHMuYecTBO obmiectBa (cr.20). B cT.21
Konctutyus ycraHoBuia OxpaHy MpaBa COOCTBEHHOCTH, a B CT.22 MpPOBO3IJIACHJIA, YTO
OrpaHMYEHME TMpaBa OCYIIECTBIECHHS XO3SMCTBEHHOM [EATEIbHOCTH BO3MOXKHO TONBKO
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CTICHUATIbHBIM 3aKOHOM B LEMSAX OO0ECTICUEHHs CYIIECTBEHHBIX ITYONHMYHBIX WHTEPECOB.
KoHcTuTy1mst mpoBo3riiamaer NpUHIMI PaBEHCTBA U HEMUCKPUMUHALIMK B TTOJIMTHUYECKOM,
OOLIECTBEHHON M SKOHOMHYECKOH »ku3HM (c1.32, 33). BakHBIM 17 perynmmpoBaHHs
XO3SMCTBEHHOM JEATENbHOCTH ABJIAETCS 3aKperieHne B KOHCTUTYIMM OCHOBHBIX MONOKEHUI
0 mpaBe coOcTBeHHOCTH. Tak cT.64 mpoBo3ryiamaer BO3MOKHOCTD I KayKAOro odnanarh
MpPaBOM COOCTBEHHOCTH M WHBIMH HMMYIICCTBEHHBIMH IpPaBaMH, PaBHYIO 3alIUTy MpaBa
COOCTBEHHOCTH ¥ BO3MOKHOCTh OrpaHHYCHUS MpaBa COOCTBEHHOCTH TOJIBKO MyTEM MPUHATHS
CTICHUATILHOTO 3aKOHA M TOJIBKO B 00bEME He HapyILIaloIeM CYIIHOCTh paBa COOCTBEHHOCTH.

KoHcTuTyIst ycraHaBIMBaeT OCHOBBI B3aMMHOM OTBETCTBEHHOCTH TOCYAApCTBa M
npennpuHuMarens.  [lpuHomn — skonormyeckoil  ©e3omacHOCTH — 3akpelieH B - CT.74.
[IpoBo3rnamaercs OO0A3aHHOCT OPraHOB IyOMMYHOW BIACTH OCYIIECTBISITH OXpaHy
WHTEPECOB MOTpeOHTeNel, monp3oBarefici 1 HaHUMaTeNned OT IeHCTBUM YrpOMKaroUIuX HX
37I0pOBBIO, JINYHOCTH M OE30MaCHOCTH, a TakKe OT HeI0OPOCOBECTHBIX PHIHOYHBIX MPAKTHK
(c1.76). OpmnoBpemenHo Koncrurynust (c1.77) ycTaHaBIMBaeT MPUHLMUI — IIOJHOTO
BO3MEIICHHUSI Bpelda 3a HENpaBOMEpPHbIE JICHCTBUSI OpraHoB IYONMYHOM  BIIACTH.
KoHcTUTYyIIMIOHHBIE ~ NpPUHOMOBI  TOMY4YalOT  pPa3BUTHE B CHENMAIBHBIX  3aKOHAX,
PETYNUPYIONMX KOMMEpYECKHii 00opot (Harpumep, B 3akoHe "O cB00OE XO3SHCTBEHHOM
JesTenbHOCTH").

B mpaBoBoii cucreme [lonpmmm B HacTosimiee BpeMsl OTCYTCTBYET M TPETHH IMpU3HAK
Jyaju3Ma 4acTHOTO TpaBa — HE CYLIECTBYET 0COOOro TOpsIKa pa3pelIeHns] KOMMEpPUECKUX
ciopoB. B cootBerctBUM ¢ pazgenom VIII Koncrutynmu oTnpaBieHue NpaBoCyIus
oCyIecTBISIIOT "BepXoBHBIi cya, oOlue Cyibl, aAMUHUCTPAaTUBHBIC CY/bI, a TAKKE BOCHHBIC
cymel " [1, c.523].

OTH TEHAEHIIMN Pa3BUTHUS 3aKOHOJATENILCTBA HAXOIAT OTPAYKEHUE U B TIPABOBOM TEOPHHU.
Celfuac HanOomnee pacnpoCTpaHEHO MHEHHE 00 OTCYTCTBUM HOPMATHUBHOTO IMOATBEPKACHUS
CYIIECTBOBAHUS TOPrOBOT'O MpaBa B KAYECTBE CAMOCTOSTENbHOU oTpaciu [4, c.13]. Toprosoe
MPaBO HAYMHAET PacCMaTPUBATHCS Kak 0co0ast yacTh rpaxaanckoro npasa [20, c.38]. Tak, K.
kruczalak ompenensier ToproBoe mpaBo Kak '"COBOKYHMHOCTh HOpM IO CBOEiH mpupone
NpUHALICKAIUX TPEeKIe BCEro K TPaKIAHCKOMY (YaCTHOMY) IMpaBy, PErylIUpYIOMIMX
opraHmzaiuio (YCTpOCTBO) CyOBEKTOB XO3SIICTBOBaHHWS, @ TaKKe TOPrOBBIC CIIENKH,
BOZHHKAIOINE MEKAY STHMH CYObEKTaMH, JUO0 MEXKIy STHMH CYObEKTaMH W HHBIMH
JHLAMH KaK BO BHYTPEHHEM (BHYTPHIOCYIApCTBEHHOM) XO3SHCTBEHHOM 00OpOTE, TaKk U B
MEXIIyHapoIHOM (MEXIyHapoaHO# Toprosie) [22, c.21].

Takum o00pazomM, B Hacrosllee BpeMsl OTCYTCTBYIOT KaK HOpPMATWBHBIE, TaK U
JOKTPUHAIBHBIE TPENOCBUIKM Il OTHeceHWs [lompmmM K dYWCIy CTpaH C Iyau3MOM
4acTHOro Nnpasa. ToproBoe mpaBo MOKET pacCMaTPUBATLCA HE KAK CaMOCTOSITENbHAs! OTPacilb
MpaBa, a JMIIb KaK OTPacib HAYKU U yueOHas JUCIUTIIMHA.
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Boryct oB A A. Jlo nuTaHHs mpo cucTeMy npuBaTHoro npasa [loapmri.

CraTTs mpuCBSYEHA PO3MIAY NHTAHHS ICHYBaHHS IyamisMy IPUBATHOTO IIpaBa B
[ombmi. AHamizyeThbes iCHyBaHHsI B Cy4acHil TpaBoBiii cucremi [Tonbi 03HaK, 1110 CBiT4aTh
Npo HasBHICTH [Oyalli3My INpHBaTHOro mpaBa. Ha mincTaBi NpOBENEHOro AOCIHiIKECHHS
POOUTHCS BUCHOBOK MPO HEMOXKJIMBICTh BU3HAHHS TOPTOBOTO MpaBa sSIK CaMOCTIHHOI Tary3i
npaBa B paBoBiii cuctemi [lonpi.

KirouoBi crnoa: myaitizM IpHBaTHOTO MpaBa, LUBLILHE PaBo, TOProse npaso, [lomnbia.

Bogustov A.A. To question about system of private law in Poland.

The article is devoted consideration of question of existence of dualism of private law in
Poland. Existence is analysed in the modern legal system of Poland of signs, testifying to the
presence of dualism of private law. On the basis of the conducted research drawn conclusion
about impossibility of confession of commercial law as the independent field of law in the
legal system of Poland.

Key words: dualism of private law, civil law, commercial law, Poland.
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