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B mannoii cTarse ABTOP pacCMarpuBacT C TOYKU 3pEHHUS YTOJIOBHO-IIPOLICCCYAJIbHOTO U CEMEIHOTO0 3aKOHOATEITh-
CTBa IPABO HECOBEPIICHHOJIETHETO YYAaCTHUKA MPOLIECCA HA 3aKOHHOE NPE/ICTABUTEIILCTBO €TI0 HHTEPECOB B CYIE.
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BBEJEHHWE

Ha ceromusiiiauii 1eHb MOXKHO C YBEPEHHOCTBIO CKa3aTh, YTO MpaBa U 3aKOHHbBIC WH-
Tepechl HECOBEPILECHHOJIICTHUX YYAaCTHUKOB Mpoliecca SBISIIOTCS Haubosee ysa3BUMBIMHU B
YIOJIOBHOM CYAONPOU3BOJCTBE. Pedub HIET HE TOJIBKO O HECOBEPLICHHOJIETHHUX IMO03pe-
BAacMbIX M OOBHHSAEMBIX, HO U O MOTEPHEBIUUX M CBHICTEISIX, NCUXHUYECKOE, (PU3HOIIO-
FHYECKOE M MHTEIUICKTYyallbHOE Pa3BUTHE KOTOPBIX, B CHIIy BO3pacTa, OrPaHUYMBAIOT UX
BO3MO)KHOCTH TIOJHOLICHHO 3alIMIIATh CBOM IpaBa W OTCTaWBaTh 3aKOHHBIC MHTEPECHI.
[TosTOMY HECOBEpPLICHHOJETHUE HYKAAIOTCS B 3aKOHOJIATEIBHOM yCTAHOBJICHUH JIOIIOJI-
HUTEJBHBIX TapaHTHH 3aILUTHI UX MPAaB U 3aKOHHBIX HHTEPECOB B YTOJOBHOM IIPOLIECCE.
OnHoli 13 Hanbosnee 3HAYMMBIX T'apaHTHH, 00ECIICUNBAIOIINX HEOOXOANMYIO 3alIUTY IPaB
1 3aKOHHBIX MHTEPECOB HECOBEPILICHHOJICTHUX I'PaKIaH, BOBJICUCHHBIX B C(Epy yroyoB-
HOTO CYJOIIPOM3BOACTBA, BHICTYIIACT MHCTUTYT MIPEICTaBUTEILCTBA, COEPKAHNUE KOTOPO-
IO COCTaBJISICT KOMIUIEKC HPABOBBIX HOPM, PEryJHPYIOLIMX OOLIECTBEHHBIC OTHOIICHHS,
CKJIaJIbIBAIOILIMECS B CBSA3M C OKa3aHUEM OJHUM JIMLIOM (IIPEACTABUTEIICM ) IOPHINYECKON 1
WHOH MOMOIIHU U MOJJICPKKH IpyroMy JULy (IpencTaBisieMOMY) B OTCTAMBAaHUH €TI0 MPaB
U 3aIIUTE 3aKOHHBIX HHTEPECOB B YTOJIOBHOM CYIOIPOU3BOJICTBE.

COIJEPKAHUE NOHATUSA «ITPEJCTABUTEJIBCTBA»

[IpomeccyanpHOE 3HAUEHUE TPEICTABUTEIBCTBA 3aKIIOYAETCSl B TOM, YTO OHO OOBEK-
THUBHO COJIEWCTBYET OCYIIECTBICHHIO OOIIMX 3a7ad yrOJOBHOTO CYAOIPOM3BOJICTBA, TaK
KaK MPEJCTaBUTEIHN TOMOTAIOT YCTAHOBUTH HCTHHY TI0 YTOJIOBHOMY JIETY, TPaBHIIBHO TIPH-
MEHUTH 3aKOH, BBIHECTH MOTHBHPOBAHHOE, 000CHOBAHHOE U CIIPABEJINBOE PEIICHHE.

[IpencraBuTenu, Kak ©3BECTHO, HA/IETICHBI BO3SMOKHOCTHIO COBEPIIIEHUS TPOIIeCCyallb-
HBIX IEHCTBUI. YYacTBys IIyTeM WX BBITIOJIHEHHUS B IIPOM3BOICTBE 10 YTOJIOBHOMY JEIY,
OHH HCIONB3YIOT BCE MPENYyCMOTPEHHBIE 3aKOHOAATEIIHCTBOM CPENICTBA M CIIOCOOBI 3aIlIn-
THI HHTEPECOB MPEACTABISAEMBIX JIHII.
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B yronoBHo-npoueccyansHoM 3akoHe Poccum He perfiaMeHTHpPOBaHBI BOMPOCHI Jie-
€crocoOHOCTH, B TOM YHCIIE JeeCIOCOOHOCTH HECOBEPIICHHONETHUX, YYaCTBYIOIINX B
CYIOIIPOM3BOACTBE JUI. JlaHHbIE BONPOCHI, paBHO KaK M BOMPOCHI 00 MHCTUTYTE MpPEA-
CTaBHUTEJIbCTBA, HAXOAAT CBOE OTPKEHHME B JPYTMX OTpAcisiX mpasa. Tak, COTNIACHO CT.
56 CemeiiHoro kogekca P®, pebeHOK MMeeT MpaBo Ha 3aIIUTY CBOMX IPaB M 3aKOHHBIX
MHTEPECOB, KOTOPAst OCYIIECTBISCTCS POJUTEISAMH (JIMLAMHE, UX 3aMEHSIOIINMH), & B CITy-
qasx, MpeaycMOTpeHHbIX CeMeHHbIM KOJJEKCOM, OPTaHOM OTEKH M MOTEUHUTENLCTBA, TPO-
KypopoM u cyznom [1].

[ToTepnieBiInii Kak y4aCTHUK YTOJIOBHOTO MPOLIEcca OTCTaUBAET MPaBa, KOTOPbIE HApY-
HICHBI IPECTYMHBIM JISSIHUEM U y4acTBYET B Ipolecce I TOro, YTOOBI 10Ka3aTh peajb-
HOCTh COBEPUICHUS MPECTYIJICHUS, HAJTMYKE Bpela OT MPECTYIUICHHUSI U HEOOXOAUMOCTh
HECTH OTBETCTBEHHOCTh OOBHHSEMOMY 3a MpecTyrHoe aesHue [2, ¢. 8]. OcoOeHHO 3TO
NPOSIBIISICTCS B JIeJIaX YaCTHOTO OOBUHEHUSI.

[epeuens i1, KOTOPBIE MOTYT OBITh 3aKOHHBIMHU MPEACTABUTEISIMHU, OTIPEeIicH B 11. 12
ct. 5 YIIK P® [3]. CornacHo eMy, 3aKOHHBIMH TIPEICTABUTENSIMU MOTYT OBITh:

— ponuTeny;

— YCBIHOBUTEIH;

— OMEKYHbI WJIM TONECYUTENN HECOBEPIICHHOJIETHETO MOJ03PEBAEMOr0, OOBHHIEMOTO
100 MOTEPIICBIIETO;

— MPEACTABUTEIH YUPEKACHUHN WM OpraHu3aluii, Ha MONeUYeHUH KOTOPBIX HAXOAUTCS
HECOBEPILICHHOJIETHHI NMOA03PEBACMBbIi, 0OBUHIEMBIN JINOO MOTEPIICBIINI;

— OpraHbl OMEKH U MOMEYHUTEIHCTBA.

[IpaBo MMeTH TpencTaBUTENs, IOMUMO MOTEPIEBILIETO, B YTOJIOBHOM IIpoLecce Tpe-
JOCTABJICHO: TPAYKAAHCKOMY HCTILY, TPOKIaHCKOMY OTBETUYHKY, I0A03pEeBaeMOMY, OOBUHSI-
eMoMy, MmoJcyauMoMy. Bece mHbBIe ydacTByroIue B Jiesie JIMa (IKCIEPThI, CIICHUATNCTBI,
CBUJICTEIN, TICPEBOIYMKH, TMOHSITHIC U T.II.) HE 00JIaAal0T MPABOM MPEICTABUTEIBCTBA 1O
YroJIOBHOMY Jnieny. [laHHoe yTBepxkaeHue MpoTUBOpeunT monoxkenuto cT. 191 VIIK PO,
KOTOpasi MpelyCMaTpUBaeT 00s3aTeIbHOE Y4aCTHE B JOMPOCE HECOBEPIICHHOJIETHETO CBH-
nerenst (KCTaTH, TaK e Kak M [PU JOMPOCce HECOBEPIIEHHOJIETHETO MTOTEePIIEBLIETO), 00s-
3aTeJbHOE y4yacThe IeJarora M MpaBo 3aKOHHBIX TPEICTaBUTENCH MPUCYTCTBOBATH MPHU
nomnpoce [3]. 3aKoHHBIM MPEACTAaBUTEIb U MEJAror B IaHHOW CUTYallud HE BBITOJIHSIOT
MOPYYEHUs CBHICTENSI, Y HUX OTCYTCTBYeT MHTEpeC B paspeuieHuu jaena. [IpucyrcrBue
nesiarora, poauTessl, yCHIHOBUTEINS, ONEKYHA, MMOMEUUTENsI MU OJIM3KUX POACTBEHHUKOB
HEOOXOMMO JUIsl IPaBHIBLHOTO MPOBEACHHUS IOTPOCa C yUETOM OCOOCHHOCTEH IMCUXHYe-
CKOT'O ¥ YMCTBEHHOT'O pa3BUTHsI HECOBEPILIEHHOJIETHETO CBUIETENS (CKIIOHHOCTD K IpeyBe-
JIMYEHUIO, 3aCTCHYUBOCTD, JICOMIBHOCTD U T.I1.).

[IpeacraButesnb B YTOJIOBHOM IIpoliecce JEHCTBYET BCETa B 3alUTy HHTEPECOB MpE-
CTaBIISIEMOTO U HE MOXKET OTCTanBaTh CBOM JIMUHBbIC MHTEPECHL. B 3TOM ero oriuuue ot
JIPYTHX YYaCTHHUKOB Tpolecca. MHas mo3uiys npeIcTaBuTels B yTOJIOBHOM MIPOIecce MOo-
JKET TIOWTH BO BPEJ MPEACTaBIIEMOMY U MOBIHMATH HA OOBEKTUBHOCTH M MPABHILHOCTD
paspeleHus sena.

TakuM 00pa3om, COIIacHO ACHCTBYIOIIEMY 3aKOHOIATENbCTBY PD, mpeacraBuressiMu
HECOBEPLICHHOJIETHETO MOTEPIEBIIETO B YTOJIOBHOM MPOLECCE MOTYT BBICTYIATh: aJlBO-
KaT, CYNpyT, CYIpyra HECOBEpPIICHHOJIETHETO MOTEPIEBIIETO, POANUTENH, YCHIHOBUTEIIH,
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poaHbIe OpaThsi U POAHBIE CECTPBI, AeAylIKa, 0abyliKa, HHOE JIUIO, O JOMYCKe KOTOPOTo
XOZaTalCTBYET MOTEPIIEBILIUIA.

YronoBHO-NporiecCyaibHOE 3aKOHOAATEICTBO B LIETIOM OTpaykaeT TpeOOBaHHE MEK Ty HapOI-
HBIX CTaHJIapTOB O MOBBIIIEHHON MPABOBOM OXpaHE HECOBEPILEHHOJIETHUX B CBSI3U C HENOCTa-
TOYHOCTBIO MX MHTEJUIEKTYalIbHO-BOJIEBOTO pa3BUTHA [4, c. 16]. OnHOM U3 paBOBBIX rapaHTHH
T10 OTHOLIEHHIO K HECOBEPILIEHHOJIETHUM SIBIISIETCS y4aCTHE B POLIECCE 3aKOHHBIX IPEICTaBUTE-
el ¥ IpeicTaBUTeNel, KOTOpbIe TIPU3BaHbI OCYLIECTBIISITh 3aIIUTY [PaB U HHTEPECOB peOCHKA.

B cootBerctBuM co cT. 47 CemMelHOro KojeKca, 3aKOHHOE MPEICTaBUTEIbCTBO POAU-
Teseil BO3HUKAEeT C MOMEHTa 0(hOpMIICHHS TPOUCXOXKICHHSI peOCHKa, a JIUII, UX 3aMEHSII0-
LIMX, — C MOMEHTa BBIHECEHHSI COOTBETCTBYIOLIECTO akTa. JIuia MoryT ObITh OrpaHUYCHBI
WM JIMIIEHb BO3MOKHOCTH UCIOJIB30BaTh IpaBa, MPEJOCTaBICHHbIE UM KaK 3aKOHHBIM
MPEACTABUTEISIM TOJIBKO ITyTEM BBIHECEHHS CyACOHOTO PELICHUs! UITH aIMUHICTPATHBHOTO
aKTa, CJIeJI0BaTeNIbHO, OCHOBAHMEM JIOITYCKa 3aKOHHOT'O ITPEJICTAaBUTENS B IPOLIECC JOIKEH
SIBIISITHCSL IOKYMEHT YCTaHOBJICHHOW (POPMBI, TIOITBEPIKJAIOIINI CTAaTyC JINIa (CBUACTEIb-
CTBO O POXJICHHH, pelieHHE cyJa 00 YChIHOBJICHUH U T.IL.).

VIIK P® He naeT yeTKoro ykaszaHus, Ha OCHOBAHHHU YEro JOMYCKAETCSA K y4acTHIO B
JieJie 3aKOHHBIN TpeACTaBUTENb HECOBEPIIEHHOIETHEro mnotepreniiero. OaHako ecin
obparutscs K cT. 48 VIIK PO, pernmameHTUpPYOLIECH MOI0KEHNE 3aKOHHBIX MTPECTaBUTe-
Jiell HECOBEPIIEHHOJIETHETO MOJ03PEBAEMOT0 U OOBHHSIEMOTO, MOKHO OOHApY>KUTh, UTO
10 YTOJIOBHBIM JeJlaM O MPECTYIUICHUSIX, COBEPIICHHBIX HECOBEPLICHHOIETHIUMH, K 00si-
3aTeJIbHOMY Y4YacTHIO B YTOJIOBHOM JI€JI€ MPUBIEKAIOTCS MX 3aKOHHBIE MPEJICTAaBUTENN B
MOPSIAKE, YCTAaHOBIEHHOM cTaThsiMu 426 u 428 YIIK PO [3].

B ct. 426 YIIK PO 3akpermnseHo, 4To 3aKOHHbIE IPEACTaBUTENN HECOBEPIIEHHOJIETHETO
M0ZI03PEBAEMOr0, OOBUHSIEMOTO JIOMYCKAIOTCS K yYacTUIO B YTOJIOBHOM JieJie Ha OCHOBa-
HUU MTOCTAHOBJIEHHUS CJIeloBaTelsl, I03HaBaTelsl C MOMEHTa MEepBOro J0Mpoca HECOBEp-
IICHHOJIETHETO B Ka4eCTBE M0I03PEBACMOro MM 00BUHsIEMOTO [3].

Takum 00pa3om, IOMyCK K YU9acTHIO B JeJie B KaUueCTBE 3aKOHHBIX MTPEACTABUTEIICH JIUIL,
nepeurcieHHbIX B 1. 12 ct. 5 YIIK PO, ocymecTBisercss Ha OCHOBaHUM MOCTAHOBJICHUS
Jo3HaBaTeNd, ciefaoBarens win cyaa. [locnennue, mo MmueHuio kommeHtaTtopos YIIK PD,
BIIpaBe OTKa3aThb B TaKOM JOIYCKE, €CIIM, HalpuMep, POAUTENb JIUIIEH POAUTENbCKUX
IIpaB, WJIK UMEIOTCS IPOTUBOPEYHS MEXK/Ly €ro MHTepecaMH U MHTepecaMu HECOBEPILIEH-
HoJIeTHETO [5, ¢. 90]. Takoe MOCTaHOBJICHUE JIOJKHO OOBSBIISITCS JIUILY, TIPEACTABIISIOIIC-
My UHTEpEChl HECOBEPIIEHHOJIETHETO MOTEPIEBIIET0; IPU ATOM EMY Pa3bsACHIIOTCS MIpaBa,
npexycMoTpeHHsie cT. 45 u 42 YIIK PO.

YUYACTHUE POJUTEJEN B KAUECTBE ITPEJICTABUTEJIEN
HECOBEPHIEHHOJIETHET'O YYACTHUKA ITPOLHECCA

JloIryCcK B yTOJIOBHOE CYJOIIPOM3BOJICTBO POIUTENEH, YCHIHOBUTENCH OCYIIECTBIIETCS
Ha OCHOBaHWH JOKYMEHTOB (CBHJIETEIBCTBO O POXKACHHH, MACTIOPT), MOATBEPIKIAIOIIIX
POJICTBEHHBIE OTHOIICHHS TIpEICTaBUTEN  moTepreniiero. [IpencraBurensckue (hyHK-
LMW JPYTUX 3aKOHHBIX IPEJICTaBUTENEH MOATBEPKIAIOTCS TOBEPEHHOCThIO. B cooTBeT-
cTBUU co cT. 64 CeMeHHOro KoieKca, 3allUTa paB U HHTEPECOB IETEH BO3JIAraeTcsl Ha UX
ponuteneil. Ponurenn SBIsSIOTCS 3aKOHHBIMHU TIPEACTABUTEIISIME CBOUX JIETEH W BBICTyIA-
0T B 3alIUTY UX MIPAaB U HHTEPECOB B OTHOIICHHSIX C JIFOOBIMH (PU3HMUECKUMU U FOpHIUYC-
CKMMH JIUI]aMH — B TOM YHCIIE, B CyAaX — 0€3 CIeluaTbHBIX TOTHOMOYHIA [1].
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Eume B 1958 1. Kapueera JI. M., Opasiackuii C. C., Pozen6nut C. f1. Bbicka3aiu MHe-
HUE, YTO POJIUTENHN MPUIVIAIIAIOTCS TOJBKO B TOM CIIydae, €CJIM OHU HE CBSI3aHBI C COBEP-
IIEHHBIM MPECTYIUIEHHEM U U3BECTHO, YTO MOJUIEkKAIIUN JOMPOCY HECOBEPIIEHHOIETHU I
OTHOCHTCSI K HUM C yBaxxeHHeM [6, c. 193].

IIpu paccienoBaHUU M PaCCMOTPEHHUH JIENl C YYaCTHEM HECOBEPIIEHHOJETHUX MOTep-
NEeBIIUX Mepel ClefoBaresieM (Jo3HaBaTesieM) CyIOM JOBOJIBHO 4YacTO BCTaeT BOMPOC:
MOYKHO JIM JOIYCKaTh K YYaCTHIO B JieJie 000UX POIUTENIeH HECOBEPIICHHOIETHETO MOTEp-
MEBILIETO, M €CITU HET, 10 KAKUM KPUTEPHUSIM HEOOXOINMO OCYLIECTBIATH BBIOOP 3aKOHHOTO
MIpeJCTaBUTENS?

B cr. 45 VIIK PO He 3akperuieHO — HYXKHO JIM MPUBJIEKATh K y4acTHUIO B YIOJOBHOM
Jiesie 00ouX poiuTesiel HeCOBEPILIEHHOIETHET0, MIIM BO3MOYKHO OTPaHUUYUBATHCS JIOITYCKOM
TOJIBKO OJHOTO M3 HUX. DTOT BOMPOC PELIACT CIEI0BATENb (JO3HABATEIND) CYAbsSI B KAXKIIOM
KOHKPETHOM CITy4ae C y4eTOM OOCTOSITENECTB YTOJIOBHOTO JIejia, BOJICUIbSIBICHHUS JIHLL, SIBIISI-
IOIINXCSI 3aKOHHBIMHU TIPEJCTABUTEIISIMH, & TAKKE UCXOIS U3 HEOOXOAUMOCTH HAJUICKAILErO
o0ecrieueHus IpaB U 3aKOHHBIX UHTEPECOB HeCOBepIlIeHHOIETHETO [7, ¢. 116-117].

Ha npaxrtuke, kak paBuIiio, ciaeoBaTenb (J03HaBaTeNb), Cy/ B KaUeCTBE MPeCTaBUTENs
HECOBEPLIEHHOJETHETO MOTEPIEBILETo MIPU3HAIOT OHOTO U3 poaurenei. Torna kak B JIuTe-
parype CylIeCcTBYIOT pa3JIM4HbIC MTOIXObI K JaHHOMY Boripocy. HoBoOparckwuii JI. monaraer,
YTO ITOT BOMPOC JIOJDKEH OBITh PELIEH CEMEWHBIM COMIAIEHHEM, TIPH HEJIOCTHIKEHUH KOTO-
POro MepcoHaIbHBINA BHIOOP 3aKOHHOTO MPEICTABUTEINS JOJDKEH MPUHAJICKATH CAMOMY 00-
BUHSEMOMY, HETIOCPEJCTBEHHO 3aMHTEPECOBAaHHOMY B 3ToM Bormpoce [8, c. 10]. Makapenko
W. A. cumraert, 4ToO BOIIPOC O TOM, KTO Oy[eT 3aKOHHBIM MpEJCTaBUTENIEM HECOBEPLICHHO-
JIETHETO, JOJKHO peIaThcsi Ha CEMEMHOM COBETE ¢ yUeTOM MHEHMs caMoro noapoctka. 1o
mHeHno Muxansayk HO. I1., mpaBo BEIOOpa 3aKOHHOTO MPEACTaBUTEISI HEOOXOAUMO TIpe-
JIOCTaBUTh HECOBEPILICHHOJIETHEMY 00BUHsieMoMY [9, ¢. 46]. Jlanmo A. C. noxBepraer Kpu-
TUKE JJaHHOE MHEHHE, OTMEYasl, YTO HEITHMYHO JaBaTh HECOBEPLIEHHOJETHEMY MOIPOCTKY
[IpaBo BBIOOpA OTIIA MJIM MaTepy B KaueCTBe 3akoHHOTO mpencrasurens [10, c. 16-17]. 1lu-
MaHOBCKMl B. B. yTBep:kIaer, uTto peleHue JaHHOTO BOIPOCA HAXOAUTCS B KOMIIETEHLIUU
cJIeioBarelisi, KOTOPBIM C y4eTOM MHEHHUS 3aKOHHBIX IPEACTAaBUTENEH, U UCXOM U3 3a/1aui
o0ecIieyeHusl 3alllUThl UHTEPECOB HECOBEPIICHHOJECTHUX, OMpeessieT, KTO U3 HHUX Oyner
y4acTBOBaTh B jene. Poaurenu, HE3aBUCUMO OT CYNPYXKECKHMX CBsSI3€il, COBMECTHOIO WU
Ppa3nenbHOro MPOKUBAHUS HAJIENICHbI PAaBHBIME MPABAMH 10 OTHOLICHHIO K COOCTBEHHBIM
netsiMm. OCHOBaHHMEM /IS KX YTPaThI ABISiCTCS (DaKT JUIIEHHS poruTenbekux npas (cT. 71 CK
P®). IloaToMy HET OCHOBaHMI yTBEp)KJaTh O MPHUHLIUIHNAIBHON HEBO3MOKHOCTH COBMECT-
HOT'O y4acTHsi 000HX POJHTENel HECOBEPIIIEHHOJIETHETO B YTOJIOBHOM Mpornecce. Tem Gomnee
YTO YTOJOBHO-NPOLIECCYATIbHBIN 3aKOH HE COIEPKHUT Ha 3TO 3amnpeTa. M3ydeHne yroJoBHBIX
JIe7l B OTHOILICHWH HECOBEPLICHHOJICTHUX MOKA3aJlo, YTO MPUBJICUCHHUE 000MX POAMTENCH B
KaueCTBE 3aKOHHBIX IIPEJCTaBUTEIeH BCTpeuaeTcs: oueHb peiko. COBMECTHO pPOAMTENN yda-
CTBOBAJIU B YTOJIOBHOM Tpoliecce JUlib 1o 4,3% yrojoBueix aen [11].

3AK/IIOYEHHUE

B 3akimoueHue xoTenock Obl CKa3aTb, YTO OI'PAaHUYCHUC ITPUHIUIIOB ITIACHOCTHU U YCTHO-
CTH YT'OJIOBHOI'O CyAOIIPpOM3BOACTBA, a TAKIKC GIII/IHOJ'II/ILIHBII‘/JI XapakTep MPUHATHUA IIPOLICC-
CyaJIbHBIX pemeHHﬁ, HMCIOIINEC MECTO Ha CTaJHAX B036Y)K,Z[CHI/I$I YTOJIOBHOI'O A€jia U Ipea-
BApUTCJIBHOI'O paccjica0BaHuA, CO34ar0T 6J'IaFOHpI/I$ITHyIO I[NOYBYy IS HAPYUICHUSA IIPaB U
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3aKOHHBIX HHTEPECOB HECOBEPILIEHHOJIETHUX YYACTHUKOB MPOLECCA UHBIMU €TI0 Y4aCTHHUKA-
MH. 3aj1a4a 3aKOHHOTO TIPEJICTABUTEIIS — TIOMOYb U 00ECIICYUTh BO3MOKHOCTh PEal30BaTh
CBOM TpaBa U 3alIUTUTh 3aKOHHBIC UHTEpechl. K coxaneHuo, HETIOHOTA U CXEMAaTHYHOCTh
M3JIOKEHHSI OCHOBHBIX TpaB U 00si3anHOcTer B YIIK P® npuBoasT k HEOCTaTOUHO YETKO-
My NOHUMAaHUIO 3aKOHHBIM TPEJICTABUTENIEM CBOUX NPOIIeCCyalibHBIX (yHKIUM. CoBepIIcH-
CTBOBaHUE 3aKOHOJIaTENILHOM periaMEHTALMU [IPAaBOBOIO CTaTyca 3aKOHHOT'O [IPEICTABUTENS
HECOBEPIICHHOJICTHETO B POCCUICKOM YTOJIOBHOM IIpoIiecce TpeOyeT U yCTaHOBJICHUS Ooee
YETKUX [apaMeTPOB OTBETCTBEHHOCTH 3aKOHHOI'O MPEJACTABUTEINS 3a HEHA JIEKAILIEe UCTION-
HEHHE BO3JIOXKEHHBIX Ha HErO 00SI3aHHOCTEH 10 MPE/ICTABICHUIO HECOBEPIIICHHOICTHETO.
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Baagumuposa 0. K. CyTHicTh KpHUMiHATBHO-IPOLECYAJBHOT0 MPEICTABHUITBA HEMOBHOJITHI
ocodu pociiickkomy kpumiHagabHoMy cynounHcTBi / F0. K. Baragumuposa // Bueni 3anucku TaBpiiicbko-
ro HalioHaJIBHOTO yHiBepcuteTy imeHi B. 1. Bepnaacekoro. Cepis: FOpunnuni vayku. — 2013. — T. 26 (65).
Ne2-1.-Y.2.-C.297-302.

V naHiii cTaTTi aBTOp pO3MISIAE 3 TOUKH 30pY KPUMIHAIBHO-IIPOLIECYAIbHOTO Ta CIMEHHOTO 3aKOHO1aBCTBA
IPaBO HEMOBHOJITHHOTO yYaCHHUKA MTPOLIECY Ha 3aKOHHE MPEICTaBHULTBO HOT0 IHTEpeciB y cyui.

Kniouogi cnosa: xpuMiHaIIbHII IPOIEC, HETIOBHOMITHIN, IIPEICTAaBHUITBO.

THE REPRESENTATION OF JUVENILES DURING CRIMINAL PROCEDURES IN RUSSIA

Viadimirova Y. K.
Voronezh State University, Voronezh, Russia

Today we can say with certainty that the rights and legitimate interests of the minor participants in the
process are the most vulnerable to criminal proceedings.

Nowadays it’s possible to say that legal rights and interests of juveniles are the most vulnerable, especially
during criminal procedure because of the child’s mental stature and physiological growth .The institution of
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legal representation is aimed at help and support juveniles in courts. Representatives have many legal pleadings.
Using legal tools and ways, they protect the interests of represented persons. The list of those who can be
legitimate representatives, is legally defined .According to paragraph 12 of Art. 5 Code of Criminal Procedure
of Russian Federation, those persons can be representatives: parents; adoptive parents; tutors or guardians of
a minor suspect, accused or the victim; representatives of institutions or organizations in the custody of the
juvenile suspect, the accused or the victim; the guardianship authorities. The right to have a representative, in
addition to the victim in criminal proceedings is entitled to civil plaintiff, civil defendant, suspects, accused
and defendant. The presence of the teacher, parent, adoptive parent, guardian, or close relatives is necessary for
proper interrogation allowing for the personal make-up of the juveniles (the tendency to exaggerate, shyness,
etc.). Lists of legal representatives in item 12 of Art. 5 Code of Criminal Procedure of the Russian Federation
and in the Family Code of Russian Federation not the same. The legislator must take this fact into account.
The concept of the order of occurrence and registration of legal representation is determined by the rules of the
Family Code of Russian Federation.

Unfortunately, incomplete of the basic rights and obligations in the Code of Criminal Procedure of Russian
Federation blocks a clear understanding the legal representative’s procedural functions. It’s necessary to
improve the legislation and clear to responsibility and obligations of the juvenile’s representatives.

Key words: criminal procedure, juveniles, representation.
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