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PEMMMOHAIIbHBIE OCOBEHHOCTU OBbIYHOI O NMPABA (AOATA)
YEYEHLIEB XV-XX BB.

B cratee ABTOp aHAJIM3UPYCT pCrUOHAJIbHBIC 0COOEHHOCTH OOLIYHOTO IpaBa y YCUCHIICB,
paccMaTpuBacT OTACIIBHBIC HOPMbI OOBIYHOIO IIpaBa B pa3/JIMYHbIX PCTUOHAX.
KimroueBsie croBa: 00bIUHOE IIpaBoO, HOPMbI OOBIYHOIO ImpaBa, YCUCHIIbI.

HUccnenoBanus mpoOieMbl 00BIMHOTO MpaBa YEUEHIEB MpeIIoiaraeT MHOTOACIeKTHBIN
aHaJIU3 €ro MHCTUTYTOB, B TOM UHCIIC M €r0 PerHOHaIbHBIX 0cOOeHHOCTeH. YedeHcKue anaThl
W MX PETHOHANIBHBIE OCOOGHHOCTH OBUTH MOPOXKIEHBI OCOOBIMHU YCIIOBHSIMU JKU3HH YECUECHCKO-
ro 0011eCTBa, KaK BHEIIHIMH, TaK U BHyTPEHHUMH (DaKTOpaMHU.

Ha CeBeprom KaBkase nposkMBatoT MHOT'O Pa3INYHBIX HAPOJOB, OAHAKO YEUEHIIBI (CaMO
Ha3BaHHE HOXYM) B HACTOSILEE BPEMs SIBISIIOTCS CAMBbIM apXaWyHbIM M aBTOXTOHHBIM Hapo-
noMm CesepHoro KaBkaza, KOTOpBIH COXpaHMII CBOM TPAAWILINH, U 10 HACTOAIIErO BPEMEHH B
3HAYUTENNBHON Mepe UCTIONB3YET B CBOEH MTPaBOBOM KU3HU HOPMBI ajiata.

B Hacrosimee Bpemst aTHOrpadbl — KaBKa30BeIbl ACIISIT YEUCHIIEB HA TPH STHOrpaduye-
CKH€ TPYIIIBI TI0 JUANEKTHBIM NPH3HAKaM HX SA3bIKA: K TIEPBOH TPYIIE OTHOCATCS YEUEHIIB,
NpoXXUBamoLIMe Ha Tepputopuu YeueHckoid PecryOnmkw, ko BTOpOHM Tpymme — 4YedeHIbI-
AKKWHIIBI, TPOKMBAIOIIME Ha TEPPUTOPUHN XacaBIOPTOBCKOro paiioHa JlarectaHa, K Tperber
TpYIIIie — YeYEeHIbI-KUCTUHIIBI, TPOXKHUBAIOIIHE Ha TeppuTopuH [ py3un (paiion [lankuch).

Cpeny y4eHbIX HET €JMHOrO MHEHHS O TOM, KOI/Ia YEYEHCKHE IUIEMEHA Havyalld PUHH-
MaTbh uciaaM. Hekoropble yueHble CUMTaloT, YTO UCiIaM cTall poHukats B Yeunio B XV B,
JPYTHE CUMTAIOT, YTO UCIaM Hadalsl pactpocTpassaTcs Toiabko B XVII —XVIII BB. Hecomuen-
HO, UCTIaMH3aLHs YCUCHCKHUX TEHIOB OblIa AIMTEIbHBIM MporeccoM. [lepBeIMU cTanu npu-
HUMAaTb MClIaM YeueHCKHE TEHITbl, MpoyKuBatompe Ha oeperax peku CyH:ku. 910 ObLIO cBsi3a-
HO C TeM, YTO 3TH 3eMJIH [TONAaJH MO BIMSHUE JarecTaHcKuX (eopanoB. BoctouHas paBHUH-
Has yacth Yeunn B XVI —XVII BB nonana nop BnacTe mamMxana TapKOBCKOTr0O, KOTOPBIN MO-
CTENEHHO TBITAJICS UCTAMU3UPOBaTh YedeHIeB. CaMH YeUEHIIbI CBS3bIBAIOT IPOHUKHOBEHUE
Ha TeppuTopuio Yednu ucnama ¢ JeSTeNbHOCTbIO KYMBIKCKMX MHCCHOHEPOB. MHUCCHOHEPHI
OCYILIECTBISUIA CBOIO JICSTEIBLHOCTh Ha TeppUTOpUN UeduHr MUPHO, HO OBIBAIM CITy4au U BO-
WHCTBEHHOr0 MHCCHOHepcTBa. Kora Obl He Havanmach MclnaMH3alys YCICHCKUX TEHIIOB HA
TeppuTopun YedHu, Mo HaleMy MHEHHIO, A0 HACTOAIIETO BPEMEHU OHA €I HE MPEKpaTH-
JIOCb.

ABTOpOM B X071€ mosieBbIX uccienoBanuid 2001 T. ObUTO yCTaHOBIIEHO, YTO B HACTOSIIIEE
BpEMs aJaT UMEET 3HAUNTENbHbIE PETHOHAIBHBIEC PA3IMUMs Y TOPCKUX U Y PAaBHUHHBIX TeH-
noB Yeynu. [ToHsATHE TOPCKUX M paBHUHHBIX TEHNOB OBLTO BHOBB BBeAeHO B 90-x rT. XX B.,
Korzga npuMepHo 180 deueHCKHX TeWnoB (POIOB) HAYAIM EIUTHCS MOJUTHKAMHE, 3THOTpa-
(amu, 1oprcTaMH IO 3THOreorpaduieckoMy IpUHIHMITY. JlefieHre Ha 3TH JBe TPYyMNIbl ObLIO
00YCIOBIIEHO HE CTOJIBKO TeorpaduuecKiM MOTOKEHUEM STUX TEHIIOB B HACTOSIINHA TTEPHOL
BpPEMEHH, a MPESKAE BCErO MX TMOMMTHYECKON OpreHTauuell. PaBHIHHbBIE Telnbl Oonee ucna-
MH3HPOBAHbI, X HOPMBI OOBIYHOTO TpaBa MMEIOT MHOTO HCIAMCKHX TPAaBOBBIX HOBAIHH.
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I'opckue Telinsl MeHee UCIaMU3HPOBaHbl, HCIIaM UMH BOCIIPUHHUMAETCS TOJIBKO KaK PEIUIHA,
MYCYJIbMaHCKO€E TPaBO HE UMEET JOIKHOTO BIMSHUS Ha afaT. JTO CBA3aHO C TEM, YTO paB-
HUHHBIE TEWUITBI 3HAUNUTENBHO paHee, IPUMEPHO Ha CTO MATHAECAT JIET, BOCHPUHSIIM HCIaM U
HCITaMCKHUE LIEHHOCTH, YEM TOPCKUE TEHMBI. Y TOPCKHUX TEHITOB aJaThl MOABEPIIIMCH MEHBIIIE-
MY BIMSIHUIO UCJIaMa M HOCAT OOJbIIIe SI3bIYECKUX TPAIULIUMA, YeM Yy PAaBHUHHBIX. ABTOPY He-
OZIHOKPATHO MPUXOOUIOCH CIBIIIATH, KAK B 00MXOJ€ Y PABHUHHBIX YCUCHIIEB, IIPEICTABUTE-
JIel TOPCKUX YeYEHCKUX TEHTIOB Ha3bIBAIOT Mukepuiinamu ( Mukepus — ncropuieckoe Ha3Ba-
HHE FOpPHOH MECTHOCTH, HaxosIeics Mexay Yeuneid u JlarectaHom).

WzBectHbIil yuenslii kpaeBes Cann-Maromen XacueB B CBOSH CTaTbe, OMyOIMKOBaHHOM
B rasere uedeHckoi auacnopsl «/laiimexkanasy (I'onoc OT4n3HBI), IO 3TOMY HOBOAY MHCAI:
«EcTh amaThl, BO3BBIIIAIONINE JOCTOMHCTBA YENOBEKA, TOMOTAaIOIME eMy CTaTh BbIlIe. M
MPOTUBOCTOSIT aJaThl, KOTOPbIE HA3hIBAIOT TOPCKO-S3BIUECKUMH (JIaMKepCThl)». [lo MHEHHIO
HCCIIEN0BATENs, JJaMKEpCTaMH PYKOBOJCTBYETCS HE 3HAUMTEIBHOE KOMMUYECTBO YEUEHIIEB. Y
YedeHIIeB ecTh HapoaHas jerenaa. Kak-to abpek 3enmmxaH BCTPETWI HA JIOPOTe SKCHIMHY
youTyto ropem. OH CIIPOCHII, 4TO CIIyYHIOch? — « Y MeHS yKpanu peOEHKay», — OTBETHIIA OHA.
3enuMxaH MyCTUIICS B JOPOTY M BCKOPE OH BCTPETIJI JIBYX MYKUHH, KOTOpBIE HECIIH peOeHKa.
AOpek 1onTo MpocuIl BepHYTh peOEHKa MaTepH, 3aKirHal borom, nmpeakamu, HO O6e3pe3yiib-
tatHo. Korma 3enmmmxan mepemén K yrposam, MyKYHHBI 3apyOriIn peOEHKa KUHKaJlaMH, U
caMH MaJIl OT pykK OnmaroponmHoro abpeka. [1o deueHcKHM ajatam KpoBHAs MECTh (UMp) HE
MOXKET ObITh OOBSBIECHA TIONPOCTKY, CTApHKY, >keHImHe. OHM HE BXOIAT B Kpyr 4mpa ( TO
ectb Mecti). OIHAKO Te, KTO ClleyeT TOPCKO-SI3bIYECKUM a/1aTOM, MOTYT YOUTh Jaxke >KeH-
LUHY.

VY 4YedeHIIeB JKEHIMHA-MATh UMEET OCOOBIHA CcTaTyc. DTO CBA3AHO C TEM, YTO >KEHIIMHA
SIBIISUIACH XPAHUTEIBHUIIEH qoMalHero orus [1]. MyXunHa TONbKO XO351H 10Ma, a AKCHIH-
Ha XpaHWUTEIBHUIIA OTHA. Y TOPCKUX TEHIOB B HACTOAIIEE BpEMs 3TO MO MPEXHEMY BUAHO.
PaBHMHHBIE TEHTIBI B CBOMX aJaTaxX TAaKXKe UTAT JKEHIMHY, OAHAKO 3TO MOYUTaHWE MIET U3
CEMEHHBIX B3aMMOOTHOLIEHHH, KOTJa Y)K€ B3pOCIbIE CHIHOBBSI IOYMUTAIOT CBOIO MaTh. OHHU
TaKKe JAEMOHCTPAaTHBHO MOYHMTAIOT POICTBEHHHMKOB 10 MATEPUHCKOM JIMHUW. Y YE4EHIIEB
€CTh Takas TpaJuIMsa MCXOIAIas U3 HOPM ajara, 4To My)KYHHa IO JOpOre HJIET MEPBBIM,
YKEHIMHA MOKET MITH TOJIBKO 32 HUM. YedeHcKkast >KeHIMHA HUKOra He Oy/IeT UATH MEpPBO.
Ipn 4ém He BayKHO SBISIETCS MYXKUHHA YeUCHIIEM WITH HET. Y 3TOro oObluasi JpeBHUE KOPHH:
B JIPEBHOCTH, KOTJa MYyKUMHA IIEN MO JOPOre, OH MOT BCTPETUTh Ha JIOpPOre TUKOTo 3BeEpA,
0o Bpara. MyX4rHa JOJDKEH ObUT TOTOB BCEra 3alllUTUTh JKEHIIMHY OT JIOObIX HEPHST-
HocTel [2].

K nauamy XIX B. coro3bl TEHNOB ( TYXKyMBI) MMEIH KaXKIIblil cBoi cBo agatoB. [1o 00-
LIMM TIPaBUJIaM TPpaKIaHCKUE Jiena pa30uparch Ha OCHOBE IIapHaTa, a YroJOBHbBIC Ha OCHO-
B€ aJaTa. JTO CBA3AHO C TEM, YTO B IIEPBYIO OUEPE/Ib TPAXKIaHCKO-TIPABOBBIE OTHOIIEHHS Pa3-
BUTBI B OCOOCHHOCTH B T€X MECTaX, I7I¢ POAOIUIEMEHHBIE OTHOLICHHUS TOJBEPTIINCH OOJBIIIM
W3MEHEHHsM, TO €CTh B PaBHHHHON yacTh Yeunu. B mpaBoBoii crucreme yedeHIEB HE ObLIO
HaKa3aHUs 32 BOPOBCTBO 10 3aKOHaM IIapuara. Bopa 3acTaBisiii TONBKO KOMIIEHCHPOBATh
KpaxXy. 3a KpaXy BHYTPH Teiilla y TOPCKHX POIOB MOKHO OBbLIO Jake ObITh M3rHAHHBIM U3
pona. PaBHUHHBIE TEHNBI Takke MPECIENOBaId BOPOB, OIHAKO BOP MOT KOMIIEHCHPOBATh
KpaxKy, ¥ M3TOHsUICA 1OCJIe TOBTOPHOIrO ciiydast. Paznuuus Mexmy ropckUMH M paBHUHHBIMH
TyXKyMaMH 3aKJII04aIoch B TOM, YTO y TOPLIEB ObUIO HE 3HAYMTENFHOE KOTMYECTBO Kaau (Cy-
neif) u ynemoB. Cyaomnpon3BOACTBO OCYILECTBISUIA MYIIJIBI M CTAPUKH HKamaara (CooOIecT-
Ba), Y PABHUHHBIX TEHIIOB NPABOCYAME OCYLIECTBIIUIOCH KaJH JIN0O ylIeMaMH, KOTOPBIX ObLIO
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He Ooree ogHOro Ha cenenne. CnaboCcTh pElMIMO3HBIX BIIACTEH YedeHLeB Oblia CBs3aHa C UX
(DMHAHCOBBIM TIOJIOKEHUEM.

I'opckuie Telnbl, B OTAMYNM OT paBHUHHBIX, JIENa O HACIEN0BAaHUM PacCMaTpPUBAIM HC-
KJITFOUMTEFHO Ha OCHOBE ajata [3]. B cooTBeTcTBUM ¢ amaToM COOCTBEHHOCTh pacIpeiersi-
Jlack MEKAY WIEHaMU ceMbH. Jlaxe eCli UMENOCh TyXOBHOE 3aBElaHuE, TOPCKUE TEHIbI He
OTCTYIAJI OT HOPM ajara.

B ornmuum oT HOpM IIapuaTa azaT MO3BOJSUI JKEHIIMHE Pa3BECTUCHh C MyXeM. B Tex
TyXKyMax, T/I¢ BIMSIHUC IIapyuaTa ObJI0 MUHHMAIIBHBIM, KEHIIWHBI MOTJIN Pa3BOAUTCS C MY-
JKEM 10 COOCTBEHHOMY JKEJIaHUIO [4].

YeHckue afaThl 3alipelain pOACTBEHHUKAM JI0 CEIbMOr0 KOJieHa BCTymaTh B Opak, oj-
HaKO MOJIOUHbIE OpaThs U CECTPhI B 00XO0J 3aKOHOB IIapuaTa MOIJIH BCTYNHTH B Opak. Heko-
TOpbIE PaBHUHHBIE NCIIAMU3NPOBaHHbIE TENTIBI CUMTAIIN 3TO M030poM. beiBanu cirydau, koraa
YJieHbl OJJHOIO TYXKyMa OTHOCHJIMCH IO pasHOMY K Opaky MOJO4YHOro Oparta u cecTpsl. B
cIlydae Takoro Opaka pelMruo3Hble BIACTH OBUTH HACTPOEHBI OAHO3HAYHO MPOTHB MOJOIBIX.
OnHako aBTOPUTET CTApEHIIMH poza, B 3TOM Ciydae, Bcerna ObUT BBIIE MHEHHUS MYJUIbL. B
HaCTOsIIIeE BPEMSI 3TO BO3MOXKHO JIMILb B PsZie TOPHBIX pailoHoB Yeunn. OpHaKo 10 HALIUM
HaOJIIOIEHUsIM ceifvac ATO BCTpeyaeTcsl JOBOJIBHO PEAKO.

YeueHckue cy/ibl, KOTJa B IIUTH CITOPBI MEKIY TYXKyMaMH, 3a4acTy0 CMEILINBAIN aaT U
mapuat. Cyapu ObH BEIOOpHBIME. [IpUTOBOp MpH3HABAJICSA TONBKO KOTJA CYIBSIMH OH BBI-
HOCHJICSL €JMHOTTIACHO. JTO CIIy4aJloch OYEHb PENIKO, TaK KaK CTOPOHBI BBIIBUTAIN KaH Iu1a-
Typbl cyaed. OueHp 4acTo NMPH BBIHECEHUH €IMHOMIACHOIO PELIEHHs POUTPaBIIIas CTOPOHA
WTHOPHpPOBAJIa MPUTOBOP.

Heobxoaumo ykazaTb, 9TO XOTsI YeUeHCKast IIPaBoBasi CHCTeMa yke Oblia copMupoBaHa
B XIX B. M AelicTBOBaNa 3HaYUTENBHOE BpeMsl Ha TeppuTtopun Yeunn B XX B., OHAKO, pe-
THOHAJIBHBIC Pa3iHyrsi U OCOOEHHOCTH HE Jalyd BOSMOXKHOCTH € c()OpMHPOBATHCS B €IH-
HYIO, 00IIEHAIIOHAIBHYIO IPABOBYIO CUCTEMY.
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Endimos B.O. PerionanbHi ocoOnuBOCTI 3BUUaiiHOTO MpaBa (agaTa) dyedeHUiB X V-
XX BB.

VY cratTi aBTOp aHaJi3ye perioHanbHi OCOOIMBOCTI 3BUYAEBOIO MpaBa y YCUCHIIIB, PO3-
TJIsIIa€ OKpeMi HOPMHU 3BHYAEBOTO MIPaBa B PI3HUX PErioHax.

KirouoBi cnosa: 3Bu4aiiHe mpaBo, HOPMU 3BUYAHHOIO MIPaBa, YeUCHIII.

Elfimov V.O. Regional aspects of custom law for Chechens of XV-XX.

In the article an author analyses the regional features of custom law for Chechens. In the
article the separate norms of custom law are examined in different regions.

Key words: custom law, norms of custom law, Chechens.
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