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XAONCbl MMAMA Allb-BYXAPW O HACJTEOQOBAHUN MMYLLLECTBA

B cratbe paccMaTpuBaArOTCA BOIIPOCHI PCryJInpoBaHuss OCHOBHOI'O MYCYJIbMAaHCKOI'O
npaBa MHCTUTYTa HACJICAOBAHHA MMYHICCTBA. IToka3eIBacrcs pOJIb XaaAuCOB MMaMa aJlb-
ByxapI/I B IOCJICAYIOIIIEM pa3BUTUN JAHHOI'O BHJA OTHOIIICHUIA. AKI_ICHT CIACJIaH Ha aHAaJIM3¢
apa6CKI/IX TCOPCTUKO-TIPABOBLIX UCTOYHHUKOB.
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HeoOxomuMocTb cOXpaHEHHS M TPEYMHOXXEHHS MMYILIECTBA MYCYJIbMaH SBJISCTCS
OIIHUM W3 TJIAaBHBIX (PaKTOPOB CBA3AHHBIX C Pa3pabOTKON NEHCTBEHHBIX MPABOBBIX CPEICTB
JUId JOCTWXKEHUS 3TOHM Lenu. MyCylnbMaHCKOE MpaBO B MEPHOJ] CBOETO 3BOJIIOLHOHHOIO
pa3BUTHSI COBEPILEHCTBOBAJIO MPAKTHUKY PETYIMPOBAaHHUS HMYIIECTBEHHBIX OTHOLICHUM,
CTPEMUIIOCH YUYECTh BCE MHOrooOpasue CUTyaluil, KOTOpble BO3HHKAIM B JAHHOU cdepe.
Opnako momoOHas AESTENFHOCTh HE BBICTYNWIJIA PE3yIbTaTOM NPOU3BOJIa MYCYJIbMaHCKHX
MPaBOBEIOB, OTpakas MX CyObeKTUBM3M. OHa OCHOBBIBAIACH Ha PEIUTHO3HO-TIPABOBBIX
uctrounnkax — Kopane W cyHHe, 4TO M mpHIaBajo el TpeOyemble enuHOOOpasue u
O00BEKTHBHOCTb.

3HaunmocTh monokeHnii Kopana [1] 3aximrouaercs B BechbMa JCTAILHON pa3paboTKe
(yHIaMEHTAJIbHBIX BONPOCOB HACIENOBAaHHMS HMyIlecTBa. Ho yTouHeHHEe MHOTHX
KOpaHNYECKUX MOIOKEHUH COAEPIKUTCS B CYHHE, U B YACTHOCTH, B €€ TJIABHON COCTaBHON
gacTH — cOOpHUKE XaaucoB MMmama anb-byxapu. Bece xamucer «Caxuxa» anb-Byxapu [2]
SBJISIFOTCSL JOCTOBEPHBIMH, YTO M COOOINAET MM HAay4dHYIO0 LEHHOCTh W HMHTEpeC IpH
WCCIIEIOBAaHUN MHCTUTYTA HACIEOBAHUS.

KommniekcHoe  paccMOTpeHHEe  MEXKIyHapOIHO-TIPAaBOBBIX OCHOB — HACIEIOBAaHHS
MIpEIoNaraeT NpeABapUTENbHOE yKa3aHHe €lle Ha OAHO BaKHOE CPENCTBO COXPAaHEHHS U
MIPEYMHOKEHUSI MMYILECTBA MYCYJIbMaH — 3aBellaHue. J[OCTOMHCTBa 3aBeElIaHUs
3aKJIIOYaroTCs, TJIABHBIM 00pa3oM, B MPEJOCTaBICHHM COOCTBEHHHKY IpaBa CBOOOIAHOTO
BOJICU3BSIBIICHUSI B BBIOOpE NMPEEMHHUKOB €r0 MMYILIECTBA IMOCIE HACTYIUICHUS CMEpTH.
NMenHo HazeneHre BO3MOXKHOCTBIO MPEINOYTEHUS] OCHOBAHHOTO Ha MPOU3BOJIE, XOTS U B
OrpaHMYEHHBIX Tpenenax (He Oosee 1/3 mMyliecTBa), CBHIETENBCTBYET 00 YBaKEHHH
JIMYHOCTH MYCYJIBMaHHHA B PEJMTHO3HOM U COLIMAIBHOM acIleKTax.

OpHako yCTaHOBIIEGHHBIE TIPEAEibl SBHO YKa3blBalOT Ha IPEUMYILIECTBEHHOE
MOJIOKEHNE TIPH  PACOpEleICHUM HMYIIECTBA HACIEIHUKOB — WICHOB CEMBH U
POICTBEHHHKOB yMepuiero. MM mpenocTaBiseTcss mpaBO HAclAeJOBaHUS HE MEHEE JIBYyX
TpeTell UMyIIeCTBa.

Ha BaxHOCTh moOAnep)kaHWs POACTBEHHBIX CBs3ell Kak OAHOTO U3 (aKTOPOB,
YCTOWYMBOCTH MYCYJIbMaHCKOM OOIIMHBI, yKka3bBaercs B Kopane: «bnaroroseiite mpen
AnnaxoMm, ¢ YbMM MMEHEM BbI NPEIBSBIACTE APYT JPYTy CIPOC, U YTUTE POACTBEHHBIC
cBs3H, - [louctune, Annax — nag Bamu ctpax!» (Kopan, 4:1). Tloxnepskanue poacTBEHHBIX
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CBs3el MO CBOCH 3HAYMMOCTH TPUPABHMBACTCA K CTONNaM wuciaama. B xamuce 667:
«Coobmiaercs, 4TO ... MPOPOK... CKazal: «... llokmoHsiics Ammaxy u Huuemy Oodee,
COBEpIIIaif MOJIUTBY, BHIIIAUUBAN 3aKIT U MOJICP>KUBAN POJCTBEHHBIC CBSA3M.

[ToaToMy OCBSIICHHBIE MCIAMOM POJCTBEHHBIC CBSI3U HHTETPUPOBAHHBIC C
MMYIIECTBEHHBIMA OTHOILICHUSIMH, COCTABISIIOT E€AMHYIO, MPOYHYIO 3KOHOMHUYECKYIO
OCHOBY MYCYJIBMaHCKOW OOIMHBL Ee cylecTBoBaHWE TOINEPKUBACTCS, B TOM YHCIIE,
MPEEMCTBEHHOCThI0 MHOTUX TOKOJICHUHM POJCTBEHHHKOB, OOBCAMHEHHBIX COBMECTHBIMHU
MMYyIIeCTBEHHBIME HMHTepecamu. OTcCrofa cliemyeT oco0as Pelaurvuo3Has U COMUATIBHO-
MpaBoBasi 3SHAYUMOCTb MHCTUTYTA HACIICAOBAHUSL.

B Kopane comepxutcst o0ljasi yCTaHOBKAa Ha TPaBO HACICIOBAHUS MYXYHUHAMU U
KCHIIMHAMU 0€3 TUCKPUMHUHAIIUH 10 TIOJIOBOMY MPH3HAKY: «MYyKYMHAM — CBOM Hajaen U3
(tonmm), 9TO UM POJUTENH U OJIN3KKE OCTABIIIM B HACIEICTBO, M )KEHIIIMHAM ITOJIOXKEH CBOMN
HAJIEN, YTO UM POJMTENH U OJIM3KHE OCTABIJIM B HACIEICTBO. Byb TO MMYIIIECTBO MaJIo MITh
BEJHKO, UX 110714 (cTporo) coureHa». (Kopan, 4:7).

A0n ap-Paxman Caanu momgyepKuBasi BAXKHOCTh JAHHOIO asTa, IMHIIET, YTO BO BpEMEHa
HEBEXECTBAa apaObl OBLTM HACTOJIBKO BBHICOKOMEPHBIMH M OECCEpICYHBIMU JTFOABMH, YTO
JIUINATA HACIENCTBA CHaObIX JIIOJICH, TaKUX KaK KCHIMMHBI M jaeTd. OHH pacrpeaessiim
HACIIEICTBO TOJBKO CPEMU CUJIBHBIX MY)KYHH, TIOTOMY YTO OHH OBLTH CIIOCOOHBI
y4acTBOBaTh B OMTBAaX M CPAXKCHUSX, TPAOUTh W 3aXBaThIBATH TCPPUTOPUU. TaKuMu ObLIH
UX CYyXKACHHA, omHako Munocepansii 1 Myapeiii ['ocnogs moxkenan yCTaHOBUTH MJIst
CBoux paboB 3aKOH, KOTOPBIN ObUT OBl OJTTHAKOBBIM JJISI MY>KUMH W KCHIIHH, JUTS CHUTBHBIX
n cnabeix [3, c. 327]. OpHako ckazaHHOE IIpenrojiaraeT BO3MOXHOCTh JIOCTYNa K
HACJIECTBY I MYXYHUH U KCHILIWH, IPU COXPaHECHUU Psifa MPUBUIICTUN MYKCKOW JTMHUU
pOICTBA.

Takum 00pa3zoM, CIpaBEITMBOCTh NPH PACHpPEACICHUN HACIESACTBA TpeOoBada ydera
HMHTEPECOB HE TOJBKO WIECHOB CEMbH, HO M polcTBeHHHKOB ymepiuero. JL.B.C. Ban aen
bepr yTBepiknmaer, 4To mo MycCyJbMaHCKOMY MpaBy K YUCIY KOPAaHUYCCKUX HACICIHUKOB
OTHOCSITCS CIICAYIOUINE KATErOpUH JIMII: MY)KCKOrO IOJia — CbIH; BHYK B HHUCXOZSIICH
JIUHWY; OTEIl; Je B BOCXOMSAIICH JIMHUM; POIHOW OpaT; CBOAHBINA OpaT 1Mo OTITY; CBOAHBIH
OpaT 1o MaTepW; POAHON IUIEMSHHUK; CBOJHBIA IUIEMSHHHK MO OTILY; POIHOM SIS,
CBOJIHBIH SIS 110 OTILY; POAHOM IBOFOPOIHBIN OpaT; CBOIAHBIN JIBOIOPOIHBIN Opat 0 OTILY;
CYIIpyT; TOCIOJIVH, AaBIuii pady cBobomy. KeHCKOoro mnoa — 104b; BHyYKa B HUCXOJISIICH
JIMHHAY; MaTh; 0abka 1mo MaTepu, 0abKka Mo OTILy; pOJHASI CECTPa; CBOJHAS CECTpa MO OTILY;
CBOZHAs CecTpa 10 MaTepH; CYNpyra; rocroxa, aapiias ceooomy pady [4, c. 124]. lannsie
KaTeropuu JMI[ O0Nagamyl pasIuYHBIME TMPEHUMYIIECTBCHHBIMH BO3MOXHOCTSIMHU TIPH
paszesne HacleCTBa.

Ha npuoputer My>X4uH B MOJy4eHUU HACIEACTBA yKasbiBaerca B xamuce 1049: «...
MPOPOK ... CKazal: «... W (mo3ToMy) ecnu KTo-TM00 M3 BEPYIOIIUX YMPET, OCTABHB KaKOe-
HUOY/Ib UMYIIIECTBO, ITYCTh OHO MEPEHIET K ero HaCIeAHUKaM 0 OTIOBCKOM JIMHUH ...». U
nanee yrounsiercs B xaguce 2059: «... mpopok ... ckazan: «Beigensere (COOTBETCTBYIOIINE)
JIONM HACJIEACTBAa TEM, KTO MMEET Ha HHUX IPaBO, a TO, YTO OCTaHETCs, (IODKHO OBITh
OTJaHO) MYXUHHE, ABIISIONIEMYCS OJIMKANIIINM POJICTBEHHHKOM (ITOKOHHOTO)».

B cBsizu ¢ STHM BBIIENSETCS KATETOpPHUsS TaK HAa3bIBAEMBIX MPSMBIX HACICAHHUKOB:
CBIHOBbS U HMX MYKCKOE TOTOMCTBO; IPEIKH MYXKCKOrO0 Tojia IO OTIy; POAHBIC U
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SIMHOKPOBHBIEC OpaThs U MX MY)KCKOE TIOTOMCTBO; POJHBIE 1 €AMHOKPOBHBIE JSITH 10 OTLLY,
JSIIM OTLA U A4 Iea U X MY>KCKOE IIOTOMCTBO |35, ¢. 28].

[Ipudem cpemu >THUX IHI TpeqycMaTpUBaeTcs OdYepeqHOCTh HaclenoBaHus. Ecim
MPSMOH HaCJIeIHUK OKa)KeTCsl OIWH, TO OH HACIEeAyeT BCE MMYIIIECTBO, a P HAJIMYMH JIUII,
UMEIOLNIMX TIpaBO Ha JOJIO, HaclemyeT OCTaBLIeecs HACIEACTBO 33 BBIUETOM
MPUYUTAIONIMXCSA TAaKOBBIM 4YacTel, €CIM OHM He ycTpaHsiores uM. llpu Hammumn
HECKOJIBKUX JIUI, U3 YIMOMSHYTHIX NPSIMBIX HACICIHHKOB, NPEHMMYLIECTBEHHOE MpPaBO Ha
HaCJIEZCTBO UMEIOT TEPBhIE, 3aTEM BTOPBIC M TaK Jajee, Mo MOpsIIKY, 0e3pa3aniHo B KaKOM
OBl CTETIEHN POJCTBA C YMEPLIMM OHH HUOBUIH, IPHYEM A1 HACICAOBATEIS TAKKE UMEIOT
MIPENMYLIECTBEHHOE MIPAaBO Ha HACIIEACTBO MEpea JAIMH OTLA U Tak jpaiee [5, c. 28, 29].

B xamuce 1650: «Coobmaercs, yto [Ixabup ... ckazanm: «(Korma s Gbur GoreH,)
npopok ... u A0y baxp mpunum B (kBapTad IuieMeHH) OaHy caiuma, YToObl HABECTHTH
MeHA. Ipopok ... yBHOed, YTO s JMLIMJICS YyBCTB, BENEN MPUHECTH BOIBI, COBEPLIMI €O
OMOBEHHE 1 00pbI3rai MeHs (3Toi Bogoit). OuHyBIIKCH 51 cripocui: «O MOCTaHHUK AJjiaxa,
YTO ThI BEJIMILL MHE CIeJIaTh C MOUM MMYLIECTBOM?» - M TOraa ObLI HUCIOCHAH (aifat, B
KOTOpOM TOBOpHTCsI): «M OTHOCHTENBHO JeTei 3amoBenaeT BaM Alniax...». B aTom aste
cka3aHo: «M OTHOCHTENBHO JeTeil 3amoBenaeT BaM AJuiax: Ui CblHA — JONA, YTO paBHA
IBYX Jnodeped cymmapHoi none. Koib Toiapko godepu (y Bac), 4MCIOM OT ABYX U OOIBILE,
UM T0Jaraercs JIBE TPeTW M3 TOro, YTO OH OCTAaBWJ; A €CliM JIMIIL OJHA JEBHIA, el
MOJIOBMHA HAaIEeXKUT. M ecimu (y ycommiero) ecTb ACTH, TO KaXIOMY POIWTENIO €ro —
mrectast Jofsl U3 TOTO, YTO OH OCTaBHJI; A eCIM HeT JeTel W JIUIIb POJUTENH HACIeLyloT
eMy, TO MaTh HOJYYHT TPETHIO JIOMIO OT HACIEACTBA; A €ClIM y HEro ectb OpaThs (Win
CECTpBI), TO MaTepH ImIiecTas Iojisi (M3 TOro, YTO OCTAHETCs) MOCIe YIUIaThl 3aBelIaHui U
JoJTOB. BBl 3HaTh HE MOXKETe, KTO M3 PONUTENICH WM JIeTeil B CBOEW IMOJE3HOCTH K BaM
ommke. Tak ycTaHOBIIGHO AJutaxom, - AJiax, MOUCTHHE, BeesHator, myaph» (Kopas, 4:11).

[IpuBenenHsie MpeAnucaHus coAepkar B cebe MpaBuia paclpeieieHus HaclencTBa
MEKAY JETbMH U POOUTENSIMH TMOKOiHOro. OIHAaKO IpekIe BCEro ciedyeT yKas3aTh Ha
TpeboBanue 00 yCTpaHEHHH OT HAcleNOBaHMs NpPHEMHBIX AeTedl. B xamuce 1748 006 aTom
roBoputcs npsmo: «llepenaror co cioB Aummmu ... 4to (B cBoe BpeMs) A0y Xyzatida Oux
‘Y10a Oun Pabu ‘a 6un © A6x lllanc ... yceiHOBMI CanvrMa 1moto0HO TOMY, KaK MPOPOK ...
ycbiHOBUN 3aiina u (AOy Xycaiida) sxenmn (CanvMa Ha Jo4epu cBoero opara (, KOTOpYro
3B ) XWHT OWHT anb-Bamunm Own ‘Y102 Oumn Pabu  ‘a. Camum  sBISUICS
BOJIBHOOTITYILICHHHKOM OJHOM >KCHLIMHBI U3 YKCJa aHCapoOB, a HaJO0 CKa3aTh, 4TO, KOTAA
YEJIOBEK YCHIHOBIISUT KOTO-HUOY/D B 3IOXY KAXHMIMNH, JIFOIM HA3bIBAIM YCHIHOBICHHOTO
€ro CHIHOM W OH CTaHOBWJICSl HACJIEOHHKOM (CBOEro MPHEMHOro OTHa. Tak ObLIo), MokKa
Annax He HHcHocnan (aiiaT, B KOTOpOM cKka3aHo): «/laBaiiTe UMeHa UM HX OTIOB, CHE —
npex Borom cmpaBemnmBeil; A ecnM WX OTIBI BaM HEHM3BECTHHI, (30BHTE HMX) CBOMUMHU
OpaTesiMH 110 Bepe W ONMM3KUMHM (CpaBHH Balllel ponHe)», mociie yero (MpHEeMHBIX JeTel)
CTaJIM Ha3bIBaTh 110 UMEHAM WX (HACTOALIMX) OTIIOB, YTO YK€ KacaeTcs TeX, MMEHa OTIOB
KOTOPBIX OBLTH HEU3BECTHBI, TO MX (CTAIM CUATATH) OMM3KUMH U OpaThsIMH IO BEPE».

HonomuutensHo B xamuce 2063: «Coobiraercs, uro Ca ‘7 ... ckasam: «Sl ciblmai, Kak
MPOPOK ... ckazall: «Pail craHeT 3ampeTHBIM I TOrO, KTO BBIAAET celsl 3a ChlHA HE CBOETO
OTIIa, 3Hasl O TOM, YTO (3TOT YEIOBEK) €r0 OTLIOM HE SIBIISIETCSM.
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eiix FOcyd KopmaBu mo moBogy mpuBEOEHHBIX TPEOOBaHWI MHIIET, YTO MOAOOHO
JOpYrUM HapoJaM y apaboB IepHoja HKaxXMIUHN ObITOBAaJIH TPaJULHU, COTIIACHO KOTOPBIM
OHU TIO JKENAaHWIO MOIJIH YCHIHOBIATH jro0oro. [locie mybianyHoro oObBsBIEHHS 00
YCBIHOBIICHUH PeOCHKA OH MPUHUMAT UX (PaMUIINIO U CTAHOBHJICSI TAKMM K€ TIOJIHOLICHHBIM
WIEHOM CEeMBH M poOJia, KaK W BCE OCTAJIbHBIE JOMOYaMIbl. Y CBHIHOBIEHHE CUHUTAJIOCh
JCHCTBUTENBHBIM, JaXX€ €CIM ObLI M3BECTEH €ro OTell M ero MPWISKHOCTh K M3BECTHON
¢amumuu. HMcnam 3anperun Bce (OpMBI YCHIHOBIIGHHS, KOTOPBIE MMEIOT OTHOLICHHE K
HacleloBaHuIo0 nMyniecTsa. Kopan npusHaeT mpaBo Ha HACIEACTBO TOJIBKO T€X, KTO CBA3aH
KPOBHBIMH M OpauHbIMU y3amH [0, ¢. 211, 213]. O6 sTom ckazaHo: «HocuTenu e KpOBHOTO
pozacTBa (B CBOMX MpaBax) Apyr Ipyry Ommxe, (kak 3Hauntcsa B Ilucanuu ['ocomHem), -
Annax, mouctuHe, o Bcsikoi Beru 3Haron» (Kopas, 8:75).

ITopoxoBa B. B cBOIO ouepens MOACHSET, YTO ATO OTKPOBEHUE OBUIO AaHO C TEM, YTOOBI
VKpEHuTh B MYCYJIbMaHCKOW OOIIMHE KPOBHBIE POJICTBEHHBIC CBSA3M, TaK KaK B IEpBBIE
rogpl  XumKpel (MYCYJIbMaHCKOE JIETOMCUHCIEHHE, Oepyliee Hayalo C MOMEHTa
nepecesieHrss MyCYJlIbMaH BO TJIaBe ¢ MPOpokoM MyxammanoM u3 Mekku B Menuny)
MYXaJDKUPBI M aHCAphl HACJIECAOBAH APYT APYTY B YIIEpO POICTBEHHHUKAM IO KpoBH [1, c.
691]. Takum 00pa3oM IpHEMHBIC JETH HE BKIIOYAIOTCSA B KaTETOPUIO POICTBEHHHKOB HU
MIPU KaKUX yCIOBHSX.

[Tpuopurer chiHa (MY>KYMHBI) B HACIICIOBAaHHU MPOSBISETCS B TOM, YTO OH JOJDKECH
MOTYYUTDb OJTI0 PAaBHYIO JOJIE ABYX JOoYepei (KeHIIMH). DTO MPaBHIIO MIPUMEHSETCS B TeX
clly4asix, KOr/la Cpey HacIE€AHUKOB €CTh U CBIHOBbS M Jo4epH. Ecim »e uMeeTcs: TOJIbKO
CBbIH, TO TPUMEHSIOTCS NPUBEICHHBIC BBIIIEC NPEINHCAaHUS O HACICHOBAaHWU INPSIMBIMU
HacleHuKaMHu. To eCTh ChIH HacleayeT BCE MMYILECTBO, a MPH HAIMYUH JIUL MMEIOLINX
MpaBa Ha JOJI0O, HACIEAyeT OCTaBIIeecs HACIEACTBO 33 BBIUYETOM NPUYUTAOIIMXCS
TaKOBBIMH 4YacTeH, €CIIM OHU HE YCTPAHSAIOTCS UM.

Bonpocam HacnmenoBaHus ~HMMyIIECTBAa JOYEpPbMU MOCBsmeH xaauc  2060:
«Coobmaercs, uto AOy Mycy ... cpocwid o (1€ HAacIeACTBA) TOYEPH, JOUYEPU ChIHA U
CEeCTpBL, M OH CKazal: «/louepn mpuuMTaeTcs MONOBHHA M cecTpe — mojoBuHA. (Moxere)
noitT kK I6H Mac‘yzy, 1 oH ckaxeT To ke camoe». [locie storo Mon Mac’yny 3apanu Tot
e BOMpoC, mepeaas cinoBa A0y Mycel, u oH ckazai: «(Eciu g ckaxy To ke camoe, TO)
COOBIOCH C TIPaBWIIFHOTO ITYTH U HE OyIly B YHCJE TEX, KTO BEJOM I10 IPABHWIBHOMY ITyTH (,
a MO3TOMY) s CKaKy 00 ATOM TO K€ CaMoe, YTO TOBOPHII (B MOMOOHBIX CITy4asiX W) MPOPOK
.... JOYEpH IPUYMTAETCS MOJOBHHA, a JOYEPH ChIHA — OJ(HA IIecTas 4acThb, YTO BMECTE
paBHseTCS ABYM TpeThHMM (OT BCErO HUMYILECTBA ITOKOMHOT0), YTO JK€ KacaeTcs
OCTaBLIEroCs, TO ATO — JOJIS cecTpbl». A motom AOy Myce nepenanu cioBa M6n Mac‘ynaa,
n oH cka3an: «He 3amaBaliTe MHE BOIPOCOB, TMOKAa CPEAM Bac HAXOAMUTCS 3TOT YYEHBIN
MykK!».

Uznoxennsiii Beime ast (4:11) w maHHBIA XaauC, TMOMHUMO TPOYEro, conepkaT
YTOYHEHHE O MpaBWIaX pPACIpEAENeHUs] HACIEeACTBA MEXKIY A0YEPbMH (IOYEpbIO) MpH
OTCYTCTBHH Y TIOKOWHOTO CHIHOBEH (CBIHA).

Tak, ecnmu y Hacnenoaartens ocTajach OJHA J04Yb, TO €M MPHHAIJISKUT IMOJOBHHA
HaciencrBa. Ecnmu ke ocramock Oonee ABYX, TO MM JOJDKHO JIOCTaTbcs ABE TpETU
HaCIIe/ICTBa.
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PazbsicHss npuBenenHble ycranoBk, A6 ap-Paxman Caamu 3amaer cripaBemjIMBBIN
Bonpoc: «Ha xakoM OCHOBaHHMM OOT'OCIIOBBI MOJATAIOT, YTO JBYM JTOYEPSM IPUHAUICKHUT
JBE TpeTu HacnenctBa?» M oOBsICHSET, 4TO BO-TIEPBBIX, BCEBBIIHMI Aiax ckasai, 4To
OJTHOM JoYepu MPUHAIICKUT MOJIOBUHA HACIeACTBa. 13 3TOro ciemyer, 4yTo eciau Jouepeit
OoJtbIIle, YeM O/iHa, TO WX JOJIS B HACIICACTBE BO3PACTALT C MOJIOBUHBI JI0 IBYX Tpereil. Bo-
BTOPBIX, AJIJIaX COOOIIIII, YTO MY>KUHHE JTOCTACTCS JOJIs, paBHAas J0ie IBYX keHnmH. Ecim
e TOKOWHUK OCTAaBHJI IOCe ceOsi ChIHA M JI0Yb, TO CHIH JIOJDKCH TOIYYUTH JIBE TPETH
HACIIE/ICTBA, MIOCKOJIBKY €ro JIOJNS JOKHA OBITH BABOE OOJBINE JONIH €ro cecTpbl. M3 aToro
TaKKe CJEIyeT, YTO €CIM MOKOMHWUK OCTaBHJI TOCIE ce0S TOMBKO JBYX IOYEPEH, TO MM
MpUHAIICKAT IBE TPETU HACIEACTBA. B TpeThuX, eciii 04b MOKOMHOIO Mpy HAIMYUH Y HEe
eIMUHOro OpaTa IoiyyaeT TPETh HACIEICTBA W €CIIU Opat JIMIIAeT CecTpy OOJNbIIeH 4acTH
HACJIEJCTBA, HEXEIU CECTpa, TO MPH HAJMYMU y HEE OJHOM CECTPhl OHA MMEET Iropasio
OoJIbIIIC TIPaB MOJYYUTh CBOKO TPETh HACIIEACTBA. B-4eTBEpPTHIX, TOBOPS O JIOJE, KOTOPYIO
CECTpHl TONYYAlOT W3 HACIENCTBA IOKOWHOro Oparta, Ammax ckasam: «Ecmu ymper
MYKYHMHA, HE HMEIONIMN PeOCHKA, U Y HETO eCTh (CBO/IHAS CECTpa), €l — MOJIOBUHA U3 TOrO
YTO OH OCTAaBHJI, A OH — €€ HACJEJCTBO MOJYYaeT, eCli OHa YMpeT Oe3/IeTHOM. A eciu y
HEro ecTh JBE CECTPBl, TO UM — JABE TPETH M3 TOro, 4yro oH octaBui» (Kopan, 4:176).
BceBblHmMiA ICHO cKa3all, 4TO IBYM CECTpaM IOJIaraeTcs ABe TPETH HACIEICTBA MOKOHHOT0
OpaTa. A TOCKOJIbKY JOYEPH SBIIIOTCS OoJiee OMM3KUME POJICTBEHHUKAMH JUISl YEIOBEKa
YeM ero CecTpbl, TO JBE MOYEPH UMEIOT OONbIIE MpaB MOMYYHUTh JBE TPETHU HACIEICTBA
nokoiHoro. B-mATeix, uzBectHo, uro [Ipopok Myxamman otnan aByM nouepsim Caana nBe
Tperu HacneacTsa. 00 AToM coolIaercs B TocToBepHOM xace [3, ¢. 330].

HacnenoBanue oTIIOM ¥ MaTephiO MOKOWHOTO 3aBHCUT OT TOTO, OBUIM JTH y HETO JIETH.
[Ipu Hamuuuu nereit oTiy U MaTepy JOCTAeTCsl IO OJJHOM IIecToM monu HachneacTsa. Ecmu y
MMOKOWHOTO HET CBIHOBEW M OCTallach J04Yb ([0YepH), a TaKXKe OTCYTCTBYIOT HWHBIC
POJCTBEHHUKH MO MYXCKOW JIMHHMH (KaTEropusi MpsMBIX HACICIHHUKOB), TO MPHUMEHSCTCS
MPaBUIIO OMpEENAIolIee IPUOPUTET B HACIEAOBAaHUU. B COOTBETCTBUM C NMPUBEICHHBIM
BBIIIIE ITEPEYHSIM MPSIMBIX HACIIEIHUKOB, TIOCIIE ChIHA (CHIHOBEH ) M UX MYKCKOT'O IIOTOMCTBA,
OTeIl SIBIISICTCS CaMbiM OJHM3KUM POACTBEHHHWKAM [0 MYKCKOWM JimHUH. [loaTomy mocie
BBIAICTICHUS JOJ€d HACIENCTBA JOYepsAM, OTCl HapsAdy C NPUUYUTAIOLICHCS eMy OIHOM
LIECTOM J0JEH, MOMydaeT U OCTAaBIIYIOCS YaCTh HACICCTBA.

Ecimu y mokoiiHOTo HE OCTaJIOCh JIeTel, HO €CTh OpaThs WM CECTPhI, TO MaTh U B 3TOM
cllydae ToJTydyaeT IISCTYIO JIONo HacliencTa. [Ipu oTcyTcTBHM OpaTheB U CeCTep, MAaTEpH
JIOCTAeTCsl OJHA TPEeThsl  JOJS HACIEACTBA. B OTHOIIEHHWH OTLA BHOBb JEHCTBYET
OTMEUYECHHOE MpaBuiio. OH HAClEeAyeT BCE UMYIIECTBO, KOTOPOE OCTAETCSI MOCHIE BhIACICHUS
COOTBETCTBYIOIMX AOJEH MHBIM HacleAHUKaM. Ecnu e HeT HacIeTHUKOB KpOME MaTepH,
TO MOCJIC BEIUUTAHUS €€ OJHOU TPETH, OTILY IOCTAETCS IBE TPETU HACIE/ICTBA.

[IpaBuna HacmenOBaHUS MOMYYWIN JalbHEUIICE PA3BUTHE B CIEAYIOMIEM asTe: «A u3
TOT0, OCTABJISIOT BAIllM JKEHBI, BAM TIOJIOBUHA HAJUICKHT, €CITH y HUX peOCHKA HEeT. A eciu
€CTh y HUX peOSHOK, BAM — YETBEPTh U3 TOTO, YTO OCTACTCS IMOCJE YIIAThl 3aBEIaHUN 1
nonros. MM, (Balmm skeHaMm), - YETBEPTh U3 OCTABJICHHOT'O BaMH, €CITH y Bac peOeHKa HeT.
A ecnu ecTh y Bac peOCHOK, MM HAJJISKUT OJHA BOChMas M3 TOrO, YTO OCTACTCS IIOCIC
YIUTaThl MO 3aBEIaHHBIM HACIEICTBAM W JIONTOB. A €Cld Y MYKUMHBI KTO HACIEICTBO
OCTaBJISICT, WM Yy >KEHIIWHBI (YCOMIIEH) eCTh TOIbKO OOKOBas JHMHHUS POJACTBA U UM
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HaclemyeT ux (CBOIHBIN) OpaT WK CecTpa, TO KAKIOMY M3 HUX 000MX — OJTHA IIecTas JA0JIs
(u3 HacnencTBa). A KOJb YUCIIO UX OOJNBIIE ABYX, OHH — YYACTHUKHU B pa3jieie TPeThel JT0Iu
MOCTIe YIUTAThI TI0 3aBEIIAHHBIM HACIEIACTBAM W JIONTOB O3 MpUYMHEHUS (HACICIHUKOM )
Bpema — 1o 3amoBenu ot Ajutaxa. [lomctune, Amnmax (Bce) 3HAa€T W CHHCXOJMTENEH (K
moackuM 3abotam) (Kopan, 4:12).

Abnyna HOcyd Anm KOMMEHTHpPYS TICPBYIO 4YacTh asTa, Pas3bsCHICT, 4TO MYXK
HACIIeMyeT TOJOBUHY WMYIIECTBA CKOHYABIICHCS CYNpPYTH, €CIM y Hee HE OCTaJIoCh
peOeHKa, OcTaIbHOE MJET HACICTHUKAM 10 OOKOBOM JIMHUM: €CITU K€ Yy Hee OCTaeTcs
peOCHOK, MyX TOIy4aeT TOJNBKO YeTBEpTh. [IpuaepKuBasch NPUHIIMIEA, YTO OIS
JKCHIIHBI OOBIYHO PaBHA TOJIOBUHA MY>KCKOW JIOJH, ITOTy4aeM, YTO BJIOBA HACIIEIYET OHY
YETBEPTYIO YaCTh UMYIIECTBA CKOHYABIIETOCS CYIPYTa, €ClI y HEro HEe OCTaloCh, U OJTHY
BOCBMYIO, €CJIH ITOCIIE HETO OCTAJIMCh JeTH. Eciu ske y Hero octainock 0oiee OJHOI BIOBBI,
TO YETBEPTasi YaCTh UMYIIECTBA JTUOO BOChMasi B 3aBUCUMOCTH OT CTEUCHHUS OOCTOSTEILCTB
SBJISIETCSI MX OOLIEH J10J1el, KOTOPYIO OHU JICNIAT Ha PaBHBIE YaCTH MeX1Ly coboii [7, c.215].

Bropas vacTh asrta mocBsileHa MOPSAIKY HACISIOBaHUS B OOKOBBIX JMHHUSAX POJICTBA.
Ha BOo3MOXXHOCTH MTOOOHOTO HaclenoBaHus yKasbiBaeTcsa U B xamuce 143: «Coolmaercs,
yto Jxabup ... ckazam: «(OmHaXIb) MOCTAHHUK AJDiaxa ... TPUIIET HABECTUTh MCHH,
Korja st ObuT OosieH U nexan B 6eciamsarcree. OH coBepIIII (B MOEM JIOME) OMOBEHUE, a
MMOTOM BBUTMJI HA MEHS (HEMHOTO) TOW BOJBI, KOTOPOW OH IMOJIb30Basics. OYHYBIIUCH, 5
cupocuin: «O mocmaHHWK Anmaxa, KTO yHaclemyeT Moe mmyinectBo? [lowctuHe, OHO
JIOCTAHETCSI TOJNBKO JallbHUM POJICTBEHHHKAaM», IIOCIE 4ero ObUT HUCIOCNAH aiat o
HacnenoBanuny. [lon masHIMU POJCTBEHHUKAMU 37€Ch TOApa3yMEBAIOTCS POJICTBCHHUKH
110 OOKOBBIM JIMHHSIM.

[IpaBuna pacnpeneneHus HacIeACTBa MEXKIY POJHBIME OpaThIMU M CECTPAMU, a TAKIKE
CBOJHBIMH OpaThIMH M CECTPaMH I10 OTILY, B YTOUHECHHOM BHJIE COJICPIKATCS B CIICIYFOIIEM
aste: «Craxu: «AJax JaeT BaM yKa3aHUE CBOE O TeX, (KOTOPBIC HACIEIYIOT YCOIIIUM) IO
OOKOBOM, (OTIIOBCKOH ), TMHUU POJCTBA: Eciam ymMpeT MyXunHa, HEe UMEIOIIHiA peOeHKa, 1 Y
HEro ectb (CBOJHAS) CeCcTpa, € — IOJNIOBMHA W3 TOrO, YTO OH OCTaBWI, A OH — e¢
HACIIE/ICTBO TIOYYaeT, €CITU OHa yMPET OE3/ICTHOM. A €CITH Y HETO €CTh JIBE CECTPBI, TO UM —
JIBE TPETH U3 TOTO, YTO OH OCTaBHJI. A €CITM y HEro M OpaThs €CTh, U CECTPHI, TO KAKIOMY
MYKYHHE JIOJS JIBYX JKEHINUH HAUIKUT. Tak pa3bsicHIET BaM AJlIax, 94Tod BbI MOTJIU HE
ommouThCA, - Amnax o Beskoit Beru 3Hatrom!» (Kopan, 4:176).

Tak, CBOAHBIN OpaT WM CBOTHAS CECTpa MO MATEePH IMOMYYaIOT OAHY IICCTYIO JOJIO
HacnmencTBa. Ecmm wx gBoe wim  Oonblliee  KOJWYECTBO, TO OHH HMEIOT IPaBO
MPONOPIIMOHANBHO TPETEHI0BATh Ha OIHY TPETh HACIEACTBA. B 3TO# cuTyanuu paBeHCTBO
JIOJed MYXYWHBI M KCHIIMHBI SBJSICTCS WCKIIOUCHHEM W3 OOIIEro MpaBHIiA, COTJIACHO
KOTOPOMY MY>KUHMHA MOJTydaeT BIBoe OoJblIe >KeHIHHEI 8, c. 251].

PonHbie OpaThsi TOKOWHOTO TIPY HAJMYMU CBOJHBIX OpaTa WM CECTPhl HE MOITydaroT
cBOel jonmu HaciencTBa. PogHoit Opat wiu Opat Mo OTIly HACHEIyIOT € MPH OTCYTCTBUH
CBOJTHBIX Oparta WITH CEeCTPHI.

AO0n ap-Paxman Caamu pa3bsCHSET TOPSIOK HACIEAOBAHHMS B OOKOBBIX JIMHHSX
poactea o otiry. OH MHUIIET, YTO €CM Y MOKOWHOTO OCTallach OJIHA POIHAS CEeCTpa WM
OJTHA CBOJIHAs CecTpa MO OTIy, TO OHA TOJydYaeT TOJIOBMHY HaciencTBa. Ecim y Hero
OCTaJIOCh JIBE CECTPHI, TO OHU IOTyYaroT JBE TPETH HACeACTBa. Eciu y Hero ocranach oHa
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pOAHAsi CecTpa W OJHA MM HECKOJIBKO CBOJHBIX CECTep MO OTIy, TO pOJIHAs cecTpa
MOJyJaeT MOJOBHHY HACIEACTBA, a CBOJHBIM CECTpaM JIOCTAaeTcs OJHA IIecTasl 4acThb,
KOTOpasi JIOTIOJNIHSIET YCTaHOBJIECHHBIC ISl HUX JJBE TPETH HacleAcTBa. Ecim pomHBIX cectep
HECKOIIbKO, TO OHM JEST MEKOYy cOoOOH JBE TpPETH HAcleACTBA M OCTaBIIIOT 0e3
HaCJECTBAa CBOAHBIX CecTep mo otuy [3, c. 336].

Oco00 ciemyer OroBOPUTH CHUTYALMIO CBSI3aHHYIO C HAclelIO0BaHHEM, KOT/a TOIoBast
MpUHAUISKHOCTD JIMIA SBISETCS HeompeaeneHHod. Pedbr wmaer o repmadpomurax, K
KOTOpBIM y TIpopoka Obita oOImnas HeraTuBHas oueHka. B xamuce 1903: «CooOmaercs,
gyro M6H AbGac ... ckazan: «[Ipopok... MPOKISIT MYKUHH, YIOAOOJSIOIIMXCS KEHIMHAM,
W SKEHILMH, yIoJAO0OSIOMMXC MYKUHHAM, U cKa3all: «3ronsiiTe ux u3 Bammx gomos!» U
MPOPOK ... BBITHAM (U3 CBOETO I0Ma) TAKOT0-TO, a “YMap BbITHAJT TAKOTO-TOM.

OpHako mpakTHKa MOLDIa MO MYTH BBIAETEHNS TepMadpoaAnTaM HacIeCTBa, C YYETOM
JOMHHUPOBAaHHMA Y HHUX MYXKCKAX OO J>KEHCKMX MpPU3HAKOB, a TaKKe B Cllydae
HEBO3MOXXHOCTH OTIPEACIICHHS TAKOBBIX.

YcraHOBIIGHO, YTO ecli TrepMadpoANT OTMpaBiseT E€CTECTBEHHYIO HaJOOHOCTb U3
MYXCKOTO OpraHa, TO OH HacjeAyeT KaKk MY»KUMHa; €CIIU JKe U3 )KEHCKOT0, TO KaK >KeHIIHA.
[Ipn MoyencmyckaHnu U3 OOOMX OPraHOB IOJI OMNPENENSeTCsl TEM OpPraHoM, U3 KOTOPOTO
oHO HaunHaercs. Ho ecnm MouencryckaHue coBeplIaeTcs €JUHOBPEMEHHO M3 000MX
OpraHoB, TO BOIPOC O HACIEAOBaHMH TepMadpOIUTa pelIacTcss MO JOCTHKEHUH WM
COBEPILECHHOJIETHSL.

Ecnu y repmadpoanTa o JOCTHKEHHU 1O AOCTHKEHUH COBEPLICHHOJICTUS TTOSIBUTCS
0opoza unm 0OHapYKUTCS CIIOCOOHOCTH K TIOJIOBOMY CHOIICHHIO C JKEHIMHAMH, WK OyIyT
MOJUTIONMH, TO OH HacllelyeT Kak MyxurHa. Ecnm ke y repMadpoauTa MosBATCS TPYAN HIIH
MEHCTpyallHs, WIA OH 3a0epeMeHeeT, WM CTaHEeT COBEpIIATh MOJIOBOH aKT KaK >KEHIUHA,
TO HacJEAyeT KaK JMIO >KEHCKOTO TI0JIa.

IIpu  oTCyTCTBHM  ONpEAENEHHBIX MNPU3HAKOB MoOJNia, repMa@pOOUT HaciedayeT
XYALIYI0 YacTh, CMOTPSl MOTOMY, OyJeT JIM TakoBas NpUHALICKATh MYKUAHE WIN
keHmuHe [5, c. 78 - 80].

BbimensnoxkeHHOE  CBUAETENBCTBYET O  JOCTATOYHO — BBICOKOM CTeneHn
pa3paboTaHHOCTH B TJaBHBIX HCTOYHHKAaX MYCYJIBMAaHCKOIO TIpaBa HHCTHTYTa
HacienoBanus uMmyiectsa. [lonoxkenns Kopana u xaauce! BrimoueHHbIe B «Caxux» numMama
anb-byxapy co3manu NpOYHYI0 PENUTHO3HO-TIPABOBYIO OCHOBY sl  TIOCINEmyromieit
MPaKTHYECKOW NIeATENbHOCTH IOPUCTOB M0 JETalW3allid M KOHKPETH3alUH JaHHBIX
({yHIaMEHTaJIBHBIX YCTaHOBIEHHHA. OHH CIOCOOCTBOBAJIM BBIPAOOTKE CXOIHBIX MOJXOJ0B B
pELIeHNH BOIIPOCOB HACIEAOBAHUS B MIEPHOJ PACIIPOCTPAHEHUs UCIaMa CPEAN Pa3IndHBIX
HapOJOB, YeM 00ECTICUNIIN CBOIO aKTYaJIbHOCTb U IECTBEHHOCTh B COBPEMEHHBII MTEPHO.
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Anoxin O.M. Xagicu imamy anb-byxapi npo cmaaKkoeMcTBO MaiiHa.

VY cTaTTi po3MIISIAOTECS MUTAHHS PErYNIIOBaHHS 3aCHOBAaHI MYCYJIBMaHCBKOTO IpaBa
IHCTUTYTY crmagkoeMmcTBa MaiiHa. [lokasyeTbcs ponb xadicoB imamy anb-byxapi B
MOJAJBIIOMY PO3BUTKY AaHOTO BHIY BiTHOCHH. AKIEHT 3poOJIeHH Ha aHami3i apaOChKuX
TEOPETUKO-TIPABOBUX JIXKEPEI.

Kimouosi croBa: xazicu, iMaMm anb-byxapi, CriaJKOEMCTBO, 3aIOBIT, 30epeKESHHS MaifHa.

Anohin AN. The hadithes of imam al-Bukhary about inheritance of property.

Questions of regulation of the inheritance of property institution by bases of the
moslem law are investigated in the article. The role of imam Al-Bukhary’s hadithes in the
further development of the given kind of relations is also shown. The author emphasizes in-
depth analysis of the Arabian theoretical legal sources.

Key words: hadith, imam al-Bukhary, inheritance, testament, preservation of property.
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