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I[aHHaﬂ CTaThs IMOCBAIICHA BOIPOCaM, CBA3AHHBIM C 3aBCUIATCIIbHBIMU PACIIOPSIKCHUAMU. B crarpe aBTO-
POM pacCMOTPEHLI BU/IBI 3aBEIIATCIIbHBIX pacnopﬂ)[ce}mﬁ, KOTOPBIC CYHICCTBYIOT B CTpaHax EBpOl’lLI u C]_HA,
Ha OCHOBAaHUU IOJYYCHHBIX PE3YJILTATOB IIPOBEJACHA aHAJIOIrUs € 3aKOHOAATCIbCTBOM PeCHy6III/IKI/I Eenapycr;,
1 UCCJIEN0BATIACH BO3MOXXHOCTD IPUMEHEHUA HEKOTOPBIX BUJIOB 3aBCIIATECIIBHBIX pacnopxmeHI/Iﬁ B 3aKOHOOa-
TEJIILCTBC Benapycn. B crarbe u3naratorcs PEKOMEH AU T10 MPAKTUYECKOMY COBEPIICHCTBOBAHUIO 3aKOHOAA~
TEJIbCTBA B 00JIACTH HacCJICIOBaHUs B Pecny6JmKe Eenapycr,.

Knrwouesvle cnosa: 3aBCIIATCIIBHBIC PACTIOPSIKEHUA, NHOCTPAHHBIC I'PAXKIAHE, 3aBCIIaHNUA, COCTABIICHHBIC B
‘Ipe3BBI'—laI>iHI:IX OGCTOHTCHLCTBaX, YCJIOBHBIC 3aBCIIaHUA.

Beeoenue. B coBpeMEHHOM MUpPE MUTPAITHS JTFOACH, TTOMCK U BEIOOP HOBOTO MECTa JKU-
TEJILCTBA U HOBOTO TPAXKJAHCTBA MPUOOpPEIH JTaBUHOOOpa3HbIi xapakrep. CyIliecTBEHHO
pacmmpuiach U WHTEPHAMOHAIN3UPOBANIACH TPEANPUHUMATEIBCKA U KOMMepUYecKast
JeSITENBHOCTh. B CHITy 3THX TPUYMH HEM3MEPHMO YBEITHUYHIIOCH YMCIIO HACIE/ICTBEHHBIX
OTHOIICHUI ¢ MHOCTPaHHBIM 3JIEMEHTOM (COCTaBOM), PErYIHPOBaHUE KOTOPHIX BXOIUT B
chepy NpUMEHEHUS] HOPM MEXTYHAPOTHOTO YaCTHOTO MpaBa.

HacnencTBeHHBIE TIPAaBOOTHOIICHUSI B MEKAYHAPOJIHOM YAaCTHOM IPaBe OTINYAIOTCS,
B CHJTY CBOCH CIICIIU(HKH, 3HAYUTEILHBIM CBOCOOPA3HUEM U C TPYJOM IOJIAIOTCS H3MEHE-
HUSIM. DTHM O0BSICHSICTCS] HE3HAUUTEIIBHBIH 00heM MEXTyHAPOTHON YHH(DUKAIIIH HOPM O
HacIIe[OBaHUH U OTPaHWYCHUE UX YHU(PHUKAIINU Ha PETMOHATBHOM M JIBYCTOPOHHEM YpPOB-
HSIX MEKTOCYIapCTBEHHBIX OTHOIICHHUH, B OCHOBHOM — KOJTM3HOHHBIMUA HOPMaMH.

HanmonanbHble 0cOOEHHOCTH B HACTIEICTBEHHBIX OTHOIICHHSIX TOPOXKIAIOT CEPhE3HBIC
npoOJIeMBbI IPH HACTICJOBAHUH C HHOCTPAHHBIM COCTABOM (DIIEMEHTOM), T.€. KOTJIa HacJIe/I-
CTBCHHBIC OTHOIICHUS BBIXOAT 32 MpeJesibl KOHKPETHOTO TOCYIapCTBa, Mepecekas rpa-
HUIIBI IBYX WJIM HECKOJBKHX TOCYIapCTB, U MOTYT PEIIaMEHTHPOBATHCS JIUIIL HOPMaMHU
MEXKYHAPOIHOTO YaCTHOTO MPaBa.

[Tono0HO rpaxIaHCKOMY MTPaBy Pa3HbBIX TOCYAAPCTB, B MEXKIyHAPOIHOM YaCTHOM TIpa-
BE CyIIECTBYET HACJIEZIOBaHUE MO 3aKOHY U 3aBelanuio. [lonsaTue «HaciaenoBanue 1o 3a-
BEIIAHWIO» B MEXIYHApOJHOM YaCTHOM IIpaBe MPEICTABISICT COOOI MpaBOBOW TEPMUH,
O3HAYaIOIINH, YTO KPYT JIUII TPABOTIPEEMHUKOB HACIIC/I0/IaTENIs, MOPSIOK U YCIOBHSL, TPH
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KOTOPBIX 3TO IIPOUCXOJUT, OIIPEEISAETCS HE HEIIOCPEACTBEHHO 3aKOHOM, a BOJIEH HACJIE0-
narensi. Bonst Hacneonarens npu 9TOM A0JKHA COOTBETCTBOBATh 3aKOHY 10 (popme BbIpa-
JKEHUS U HE IPOTUBOPEUYHTH 3aKOHY 110 COAEPKAHUIO, YTO COOTBETCTBYET IIOJI0KEHUSAM Ha-
LUUOHAIBHOTO TPAKIAHCKOTO TpaBa OOJBIIMHCTBA rocyaapcTB. Ecim Takoe cooTBeTCTBHE
OTCYTCTBYET, TO 3aKOH KOPPEKTUPYET BOJIIO 3aBEILATEIIS.

MesxayHapoaHoe yacTHOe 1paBo B PecryOnuke Benapychk pa3sBuBanoch M pa3BUBaCT-
Csl B pycClIe €BPOIEHCKON HayKH MEKyHAPOJHOIO YaCTHOTO IIPABA U HAYKU CPABHUTEIIb-
HOI'O IIPABOBEJICHUS, YTO HAIPSIMYK) U HENOCPEICTBEHHO OTHOCUTCS K HACIEIOBaHUIO
10 3aBEIIaHUI0 B MEXIyHapOJHOM 4acTHOM mpase. C 3TON TOUKHM 3pEHUs, OIBIT CTpaH,
TpPaHCTPaHWYHBIC CBSI3M KOTOPBHIX OOIIMpPHEE M JTUHAMUYHEE, a JOKTPUHBI MEXIyHApPO-
HOTO YacTHOTO IpaBa, Kak CJIEJCTBUE ITOro, Ooliee JETalbHO pa3paboTaHbl U Pa3BHUTHL,
yeM B benapycu, UMeeT BaKHOE TEOPETUYECKOE U NPAKTUYECKOE 3HaueHue M Pecmy-
onuku benapych. 3HAKOMCTBO C 9THM OIBITOM, C HOBBIMH KOHUETLHUSIMH U 3apyOekHON
IIPAKTUKOM 110 HACJIEACTBEHHBIM OTHOILLIEHUSIM IIPEACTABIISIOT HECOMHEHHBIM HAYUYHBIN U
MpakTHYECKUH UHTEpec. Bompoc 3ToT akTyanu3upyercs U Tem, 4To rpaxiaane Pecrryonu-
ku benapych momyunsim BO3MOXHOCTh OECTIPENSITCTBEHHO MOCENaTh 3apyOeKHbIe CTpa-
HBI, paboTaTh TaM, YUpeKJaTh CBOU COOCTBEHHBIC MPEANPHATHS, TIOCTOSHHO TPOXKHUBATD,
a CJIEZ0BATENBHO, JOBOJIBHO YaCTO PELIATh BOIPOCHI 3aBEIAHUS CBOETO UMYIIECTBA WU
nproOpeTeHns: HaclIeCTBA.

CrnenoBarenbHO, HacIeI0OBaHHE I10 3aBEIIAHUIO B MEXKIYHApOIHOM YacTHOM IpaBe 3a-
HHUMAaeT 3HaUUTEIIbHOE MECTO B CHIIy CBOUX IIPEUMYILECTB, & €I0 UCIIOJIHEHUIO ITOCBAIIEHA
COBOKYITHOCTb MaT€pUAJIbHBIX U KOJUIM3MOHHBIX HOPM KaK HAallHOHAIBHOTO 3aKOHOJATEIIb-
CTBA, TaK U MEXIYHAaPOAHbIX JIOTOBOPOB.

Hsznooicenue ocnoenozo mamepuana. IIpyu UCIIONHEHUH 3aBEIAHUS C HAIMYUEM HHO-
CTPaHHOI'O COCTaBA JOCTUKEHUE KOMIIPOMHMCCA MEXKY HALIMOHAIBHBIMU OTPACIISIMU IIpa-
Ba, B COOTBETCTBUU C 3aKOHOM U MHTEPECAMM HACIIEI0AATENs U HACIEIHUKOB, BO3MOXKHO
Ha OCHOBE KBaJU(HUIMPOBAHHOTO BbIOOpa MPUMEHUMOTO TIpaBa, T.€. MpaBa KOHKPETHOM
ctpanbl. Eciu Takoii BEIOOp ocymiecTBisieTcs: B 00X0 KOJUIH3HH, TO UCTIONB3YIOTCS MaTe-
pHUaIbHBIe HOPMBI IPSMOTO AeHcTBHA. [Ipy HAMUUMU KOJUTM3UH HEOOXOAMMO MpHrOeraTh K
HCTIOJIb30BAHUIO KOJUIM3UOHHBIX HOPM, 00€CIIeYMBaIOLINX BEIOOP KOMIETEHTHOTO MaTepH-
QJIBHO-TIIPABOBOTO 3aKOHA, HOPMBI KOTOPOTO B COCTOSIHUM PETYJIMPOBAThH JOJKHBIM 00pa-
30M BO3HUKILIEE HA IIPAKTUKE HACIEACTBEHHOE IIPABOOTHOILICHUE.

Amnanu3 nonoxxenuit raesl 70 ['paxnanckoro koxekca Pecnyonuku benapych (nanee —
I'K) «nacnenoBanue 1o 3aBelIaHNuI0», HHOCTPAHHOTO 3aKOHOAATENILCTBA IO HACIIECTBEH-
HBIM OTHOILEHHSM ITO3BOJISIET KIACCH(PHLIUPOBATH 3aBEIIATEIIbHBIC PACIOPSIKEHUS TPaXK-
JIaH 110 BUJIAM:

- 3aBelIaHUs, COCTABICHHBIC B YPE3BbIYAHBIX 00CTOSTEILCTBAX;

- YCJIOBHBIE 3aBEIAHNUS;

- pacrmopsbKeHHe Ha CiIydail cMepTH BKIIJIOM B cOeperaTeibHOM WM HHOM OaHKe;

- of1iee HAaCIeACTBEHHOE PaclopshKEHUE CYIIPYTOB;

- JIOTOBOP O HACJIEJOBAHNH.

Jlanexo He Bce U3 9THX BUI0B UMEIOT CBOE OTpayKeHUE B 3aKOHOAATeNbCTBE Pecnyomuku
benapycs. Bujbl, KoTOpble IPUMEHUMBI K benapycu, — 9To, pexkae BCEro, yCIOBHBIE 3a-
BEIIaHUsI, PACIIOPSHKCHUE Ha CITydail CMEPTH BKJIAJOM B cOeperarebHOM MM HHOM OaHKe.
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B HanmoHaibHOM 3aKOHOJATENbCTBE CYIIECTBYIOT, TOMUMO MEPEUNCIIEHHBIX, 3aBEIIaHNs,
NpUpPaBHUBAEMbIC K HOTAPUAIBHO YOCTOBEPEHHBIM, IIPH YCIOBUU COOIIOACHUS TpeboBa-
HUI K popme 3aBenanusi, MOPSAKY €ro COBEPIICHUSI U HOTAPHAJIbHOTO yIOCTOBepeHHs. B
9TOM CBSI3U, K YKa3aHHBIM 3aBELIaHUsM IPUPABHUBAIOTCS, B COOTBETCTBUM cO cT. 1047 'K,
CJIEYIOIME BU/IbI 3aBEIATEeIbHBIX PACTIOPSKEHUI:

- 3aBelIaHMsl TPaKIaH, HaXOAALIMXCS Ha M3JICUCHUN B OOJIbHUIIAX, TOCITUTAIISX, IPYTUX
CTAllMOHAPHBIX JICYCOHBIX YUPESKICHUSAX MU MPOKUBAIOIINX B AOMaX AJISl [IpecTapeibiX
Y UHBAJIU/I0B, YIOCTOBEPEHHBIE INIABHBIMU BpayaMH, X 3aMECTUTENIIMU TI0 METUITUHCKON
YaCTH WIH ACKYPHBIMU BpauaMH dTHX OOJIbHHML, TOCIUTANICH U IPYTUX JCUCOHBIX YUPEK-
JICHHH, a TaKkkKe HadaJIbHUKaMU rOCIUTalIel, TUPEKTOpaMy WK TJIaBHBIMU BpayaMHy JIOMOB
JUISL IIpeCTapeIbIX U MHBAJIUI0B;

- 3aBelllaHus PaXKJ1aH, HaXOIAIIMXCS BO BpeMs IJIaBaHMs Ha Cydax, IJIaBaroIUX MOJ
¢arom PecnyOnuku Benapyck, yioctoBepeHHbIE KATUTAHAME YTHX CYIIOB;

- 3aBelLaHMs TpakJlaH, HaXOSAIIMXCS B Pa3BEOYHBIX, APKTUUECKUX U JIPYTHX IKCIEeU-
LUSAX, YIOCTOBEPEHHbIE HauaIbHUKAMM 3THX DKCTICAUIINN;

- 3aBeIllaHNs BOGHHOCHYKAIllMX, B ITyHKTAX AUCIOKAllMU BOMHCKUX YacTel, I7ie HeT HoTa-
PHYCOB, a TaKKe 3aBelIaHus PaOOTAIOIIUX B 9THX YaCTAX MPaKAAHCKUX JIML, YWICHOB UX Ce-
MeH U1 WIEHOB CEME BOSHHOCIYKAIIUX, YA0CTOBEPEHHBIE KOMAaHUPAMU BOUHCKUX YaCTEH;

- 3aBeLIaHus TPaXJlaH, HAXOISAINXCS B MECTaX JIMIIECHHUSI CBOOOBI, YIOCTOBEPEHHBIC
HavyaJbHUKAMH MECT JIUIICHHS CBOOOIBI [1].

YkazaHHbIC 3aBEIIaHUS JIOJDKHBI OBITH OANMCAHBI 3aBelIaTeNIeM B IPUCYTCTBHUH JIMLA,
Y0CTOBEPSIOLIETO 3aBEIaHKe, U CBHUJICTEIS.

B n. 3 ct. 1044 T'K HOpMAaTUBHO OMpEAETseTCs MONOKEHUE CBUACTENCH KaK JIUII, yda-
CTBYIOIIMX B HACJI€ICTBEHHBIX PaBOOTHONIEHUSX. BBeieHNe B IPaBOOTHOILIEHUE CBU/IETE-
JIel co3/1aeT JOMOIHUTENBHBIE TAPAaHTHH JUIs pea3allii IpaB IpakaaH B COOTBETCTBUHU C
3aKOHOM, a TAK)KE YBEJIMYHBACT 00BEM JI0KA3aTENILCTB (CBUACTEIbCKUE TIOKA3aHHS), KOTOPhIC
MOTYT OBITh IPUOOILIEHBI K JIeNTy B CiIydae CyAeOHOTO pa3pelieHus! Criopa O HaclIeI0BaH M.

IIpu cocraBieHnH, MOJMUCAHUN HIIH YIOCTOBEPEHUH 3aBEIAHNS TOJIKHBI IPUCYTCTBO-
Barhb cBujeTenn. Ho cBuaeTensiMu He MOTYT OBITh M HE MOTYT MOJIHICHIBATH 3aBELIAHNUE:

- HOTapuyc WM HHOE JIMIIO, YOCTOBEPSIOIIEE 3aBelaHuE;

- JIUII0, B MOJIb3Yy KOTOPOTO COCTABJIEHO 3aBELIaHNEe WIN C/I€]aH 3aBelaTeIbHbII 0TKa3,
CYIIPYT TaKOTO JIMIIA, €ro JIETH, POAUTEIH, BHYKH U MPABHYKH, a TAKXKE UHbIE HACIECTHUKU
T10 3aBELAHHIO U 10 3aKOHY;

- rpaXkIaHe, He 00JalatolIre MOTHOH J1eeCIIoCOOHOCTbIO;

- HETPaMOTHBIE;

- Tp@XJaHe ¢ TAaKUMH (PU3MYECKUMH HEJOCTATKaMH, KOTOPbIE SIBHO HE TIO3BOJISIIOT UM B
MIOJTHOM Mepe 0CO3HABaTh CYIIECTBO ITPOUCXOISILETO;

- JIUI1a, HE BIIaJICIOIUE B JOCTATOUHOM CTENEHHU SI3bIKOM, HAa KOTOPOM COCTAaBJIEHO 3aBe-
IIaHKE, 32 UCKJIIOYEHHUEM ClTyyasi, KOIJIa COBEPIIIAETCS 3aKPBITOE 3aBelllaHue.

OueBUAHO, YTO YKa3aHHBIC JIMLA HE MOTYT ObITh CBHICTEISIMU 110 MIPUYHHE UX 3aWH-
TEPEeCOBaHHOCTH B COBEPLICHUH 3aBEIAHNs WM TI0 IPUYHHE UX HEOOBEKTUBHOCTH, NPH-
CTPacCTHOCTH, HEOOPOCOBECTHOCTH, JTHOO BOZMOKHOCTH CBOMMH MOKa3aHUSIMU BBECTH B
30y KICHHE COOTBETCTBYIOIIME OPraHbl U JIMI PY NPUBJICYCHNH HX B KaueCTBE CBHJIC-
Tesel Mo KOHKPETHOMY HAaCJIEJICTBEHHOMY JIETTY.
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JIuno, ynocToBepsiBIlIee 3aBElIaHME, KaK TOJIBKO JUISI 3TOTO IPEACTaBUTCS BO3MOXK-
HOCTb, JOJDKHO HAIllpaBUTh €T0 Yepe3 OpraHbl IOCTHUIIMH HOTAPUYCY 110 MECTY JKUTEIbCTBA
3aBemarens. Eciu ykazaHHOMY JIMILy U3BECTHO MECTO KUTENIbCTBA Haclel0/1aTeNs, 3aBe-
L[aHWE HaNpaBIIsIeTCs HEMOCPEICTBEHHO HOTApUYCY, OCYLIECTBIIAIONIEMY CBOIO JIEATEINb-
HOCTb B TOM HOTapHaJIbHOM OKpYyT€, Ha TEPPUTOPUHN KOTOPOTO HAXOAUTCS MECTO JKUTEIb-
CTBa HacJea0aTesl.

B cootBercTBum co ct. 62 Koncrutyuun Pecniyonuku benapych, kaxnomy rapaHTupo-
BaHa KBaJH(PpHUUIUPOBaHHAS IOPHINUECKAs IOMOILb JUTS 32Tl CBOMX NpaB 1 cB0OO [2].

Ha HoTapuycoB Bo3znokeHa 0OS3aHHOCTH MO 3allUTE MPAaB U 3aKOHHBIX MHTEPECOB
rpaxnas, a [ paxxaanckuii konexc Pecyonuku benapych 00s13b1BaeT J11l, KOTOPBIM TPEIO0-
CTaBJIEHO MPABO YIOCTOBEPATH 3aBEIllaHUE, IPUHATH BCE MEPHI (€CIM UMEETCs pasyMHast
BO3MOYKHOCTB) JIJIsl MPUIJIALIIEHN K 3aBelaTesio HoTapuyca B TOM CiIydae, Korja rpaxaa-
HUH HamMepeBaeTcs coBepIluTh 3aBemmanue (ct. 1047 I'K).

JIMCKYCCHOHHBIM B TpaKJaHCKOM M MEXIyHapOJHOM YacTHOM IIpaBe SIBISETCS yc-
JIOBHOE 3aBelanue. CBsI3aHO OHO C T€M, YTO 3aBeIlaTelb BIIpaBe BKIIOUUTH B 3aBELIaHKE
Kakoe-JIM00 YCIIOBHE, M0 UCIOIHEHUH KOTOPOTO HACIECAHUK MOXET BCTYIHTh B IIpaBa Ha-
ciefoBanus. [leno HenryTo4Hoe, nOO eClid HACIECAHUK HE CMOXKET JI0Ka3arh B CyAe HEBO3-
MOYKHOCTb MCIIOJHEHHUS YCIOBUH, TO OH MOXET JIMIIUTHCS HACJIEICTBEHHOTO HMYIIIECTRA.

HeoOxoaumMo oTMETHTH, YTO BOIPOC O BO3MOKHOCTH YCJIOBHBIX 3aBELIaHMH paccMa-
TPHUBAJICS MHOTMMH YYE€HBIMHU, U OOJBIIMHCTBO U3 HUX CXOIWJINCH B TOM, YTO Takue 3a-
BElIaHMs HE MPOTHBOpedaT 3akoHy. ONHAKO HY)KHO MOMHHUTH, YTO HEJOMYCTHMBI TaKue
YCIIOBHS 3aBELIaHNs, KOTOpPbIE BIEKYT OrpaHUYeHNe rapanTupoBaHHbix Koncturynueit Pe-
cnyonuku bemapyce npaB u cBoOoj rpaxkaan. Hampumep, Bonpoc o BIOOpE TOW WIIW HHOM
npodeccuu, TOCTYIUICHHMH B HHCTHTYT, IPOKMBAHUM B KOHKPETHOM HACEICHHOM IYHKTE,
WCTIOJIHEHUH (MJIM HA00O0POT, HEMCIIOIHEHUH) PEIUTHO3HBIX 00PSI0B, BCTYIICHUU B Opak
C OIPEJEIIEHHBIM JINLIOM — BCE 3TH YCJIOBUS HE3aKOHHBIE.

HacnenHuk mo 3aBeUIaHWIO, COAEPIKAIIEMY TaKUe HIM TOJO0OHBIC YCIOBHUS, MOXKET
00paTUTBCSI B Cy/A C MCKOM O NMPU3HAHHWM 3aBELIaHUs] HEJCHCTBUTENBLHBIM B YacTH OTO-
BOPEHHOTO YCIIOBHA. B ciiydae yIOBIETBOPEHHUSI €ro MCKOBBIX TPEOOBAaHHW OH IOIYyYHUT
HaCJIEICTBEHHOE UMYIIECTBO O€3 BBHITIOJHEHHSI YCIOBHI 3aBellanus. B Tom cityuae, eciu
BBITIOJTHEHUE YCJIOBUS (MMEIOTCA B BUY IIPaBOMEpHBIE YCIOBHSA) CTAJI0 HEBO3MOXKHBIM 10
MPUYMHAM, HE 3aBUCSIIMM OT HacJeJHHWKA, IPU MOATBEPIKACHUH 3TOr0 00CTOSTENHCTBA
CyaeOHBIM pelIeHHEM HaceJCTBEHHOE MMYIIECTBO TAKKE HOJKHO NMEpEHTH B COOCTBEH-
HOCTh TAKOTO HACJIEIHMKA (a B CIIydae €ro CMEpTH — B COOCTBEHHOCTH €T0 HACIIETHIUKOB)
0e3 BCSKUX yCTIOBHUH.

XapakTepHbIMHU ITPUMEpPaMH IIPABOMEPHBIX YCIOBHM, Ha HAlll B3IJIsAJ], OTOBaPUBAEMBIX
B 3aBEILL[AHUH, MOTYT CIIY>KUTb CIICAYIOLIHE:

- TIOJTyY€HHUE HACJIEICTBEHHOTO UMYILECTBA 110 JOCTI)KEHUH OIPE/IeIEHHOIO BO3PacTa;

- TIOJTy4Y€HHUE HACJIEJCTBEHHOTO MMYIECTBA 110 MPOIIECTBUU CKOJIBKHUX-TO JIET CO JHS
CMEPTH 3aBellaTess;

- IpeKpalleHne BeICHHs Tapa3uTHIECKOro 00pa3a KU3HH;

- IPEKpALLEHHUE 3TI0yTIOTPEOICHHSI aJIKOTOJIEM.

Pazymeercs, 4To mpeaycMOTpETh BCE BO3MOXKHBIC MPAaBOMEPHBIC WIIM XKe, HA00OPOT,
HEeTpaBOMEpHBIE YCIOBHsI BECbMa TPYIHO, TEM HE MEHee, [esIeco00pa3HbIM OyJieT BHECTH
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MIPUBEJICHHBIE PaHEe BAPUAHTHI 3TUX YCIOBUH B POCCHIICKOE 3aKOHOJIaTENILCTBO, a B CITyyae
BO3HMKHOBEHHSI CIIOPa BONPOC JOJKEH PELIaThcs B CyAeOHOM MOPSAKE.

Hopwmsl I'K Taxke mpeaycMaTprBaioT BO3MOKHOCTb JIJIs 3aBEIIaTelNsl OTAENBHO pacro-
pSAANTHCS TpaBaMK Ha JICHEeXHbBIE cpeAcTBa B Oankax (ct. 1048) [1].

Jiist 5TOTO €My AOCTaTO4HO, HE 00paIasch K HOTAPUYCy WIIM HHBIM JIOJDKHOCTHBIM JIU-
am, OCTaBUTH B OaHKE, B KOTOPOM Yy HETO MMEETCSI BKJIAJ WM OTKPBIT CUET, 3aBEIaTEIb-
HOE pacropsDKEHHUE, YIOCTOBEPEHHOE CITY)KAIUM OaHKa, HMEIOIIUM MPaBoO NPUHUMATh K
WCIIOJTHEHHUIO pacopsKEeHHs KJIMEeHTa B OTHOIIEHUH CPEJICTB Ha €T0 cueTe. 3aBellaTebHoe
pacnopsibKeHUe IpaBaMy Ha ICHEKHBIE CPECTBA B OaHKE JJOIKHO OBITH COOCTBEHHOPYYHO
MIOJIIMCAHO 3aBeIlaTeNieM ¢ yKa3aHUeM JiaThl ero cocTaBieHus. [IpaBa Ha JeHeXHbIE cpel-
CTBa, B OTHOIICHUH KOTOPBIX B OaHKE COBEPILIECHO 3aBEIATEIBHOE PACIIOPSHKEHHUE, BXOIST
B COCTaB HACJICACTBA U HACIIEAYIOTCS Ha OOIMX OCHOBAHHUSAX B COOTBETCTBHH C MPaBUIaAMU
I'paxxnanckoro koxekca Pecniyonnku benapyce.

Henb3s HE OTMETHUTD, UTO B HEJTAJIEKOM MPOIILJIOM 3TOT BONPOC BHI3bIBAJI MHOT'O CIIOPOB
B IopuAnYeckoii uTeparype. Crop Belcs, IaBHBIM 00pa3oM, O TPUPOJIE ATUX PACHOPS-
JkeHUH. Tak, MIMpOKoe paclpocTpaHEHHE MOMYyYMIIO MHEHHE, UYTO TaKHe PacHopsKEeHUs
BOOOIIIE HE SABISIOTCS 3aBEIAHUAMH, a Miepeiada BKIaaa JPyroMy JIHILy He SBISETCS Ha-
CJIEJIOBaHUEM.

B paborax B.1. CepeOpoBCcKOro BhICKa3bIBaslach MbICIb, YTO TO — HE 3aBEIIAHKE, a pac-
MOPSKEHNWE B TOJIB3Y TPETHEro JIMIA. DTa MbICIbL Hallla OTKIUK CPeAHu TeopeTukoB. OHa
HaXOJUJIach B IIOJIHOM COOTBETCTBUH C IOJIOKCHHEM 3aKOHA, MMEBILIMM MecTo 710 1945 rona,
KOTJIa MMYIIIECTBO HE MOIVIO MEPEXOANTH K HaclIeTHUKaM BHE KpyTa, YKa3aHHOTO B 3aKOHE, U
TOJIBKO JUIsl pacliopsDKeHUsI BKJIagaMy Obla JIOMyILeHa Takasi BO3SMOXKHOCTS [ 3, ¢. 40].

[To3xke 310 Monoxenue ObLI0 3aKperuieHo B HopMax ['K PCOCP 1964 r. u xopekcax
COIO3HBIX PECIyONIHK.

MHeHue 0 TOM, YTO PacHopsKeHUE BKIAIOoM B OaHKE SIBISICTCS JIOTOBOPOM B IOJb-
3y TPEThEro JIMIA, BBI3BIBAET CEphE3HbIE BO3pakeHUs. B nuTeparype JaBHO yke BBICKA-
3aH OBbLI B3MISA O TOM, YTO TaKO€ PACIOpsDKEHHE MPEACTaBISICT cOO0I0 CHelHanbHbIN
BUJ] 3aBEIIaHus. DTO HAILIO CBOE OTpakeHHE B HOPMAaTMBHBIX akTax. CiiedyeT ckas3arb,
YTO IpaBUiIa, IEHCTBYIOIIME JIUIs 3aBEIIATENIbHBIX PaclopsbKEHUH MpaBaMy Ha JI€HEKHbIE
cpezacTBa B OaHKaX, BCIOY Ha3bIBAIOT TAKOE ACWCTBHE 3aBELIAHUEM HIIM 3aBEIATeIbHBIM
pacnopspKeHHUEM U HUTZIE HE UIMEHYIOT €T0 JIOTOBOPOM B MOJIb3Y TPETHEro JIHUIIa.

CopemMeHHOe 3akoHOzarenscTBo PecryOnuku benapych m3meHsier paHee AeHCTBOBaB-
IIMI TTOPSAA0K ONpeJIesIeH s HACIECTBEHHOM MacChl, YTO MPUBOAMT K €€ YBEIMYEHUIO U B
a0COIOTHOM BBIPaKEHHHU — K YBEINYEHHIO Pa3MEpOB JI0JIel HACIICIHUKOB MO 3aKOHY, KOTO-
pBI€ MOTYT MPETEHI0BATh Ha OCTaBIIIEECs He3aBEeIlaHHBIM UMYILIeCcTBO Hacnenonarens. Cre-
JIOBaTeNIbHO, HE HapyIIasi MPUHIKIIA CBOOO/BI 3aBEILIaHMS U [IPAB HACJICIHUKOB, K KOTOPBIM
Ha OCHOBaHMHU pacCMaTpPUBAEMOTO 3aBEIATENIbHOTO pacliopsHKEHUSI EPEXOoAT MpaBa Ha Jie-
HE)KHBIE CPEJICTBA BO BKJIAJIE HacJeaoaarels B OaHKe, 3aKOHOJaTeIb CTPEMHUTCSI 00ECIIeUUTh
MHTEPECHI MHBIX JIMII, KOTOPbIE MOT'YT OBITh MPHU3HAHBI HACTICHUKAMH TI0 3aKOHY, a, CIIE/I0-
BaTeNIbHO, pa3Mep MX HACIIEICTBEHHOW JOJIM OyleT ONpeaessiThCsl B OTHOCHTENLHOM BbIpa-
JKEHUU OT BCEW HACJIEACTBEHHOM Macchl. Takoe TOJIKOBAHHME JAHHOW HOPMbI COOTBETCTBYET
KOHCTUTYLIHOHHOMY IPUHIUITY OCYILIECTBICHUS MpaB U CBOOOJ YeNOBEKa U TpaKAaHUHA,
KOTOpOE He JIOJDKHO HapyIlaTh Mpasa u cBoOOAk! Apyrux i (cT. 21 Koneruryuun) [2].
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CperncTBa, Ha KOTOPOE COCTABJIEHO 3aBEIllaHUe, BBIJAIOTCS HACIEHUKaM Ha OCHOBaHUHI
CBUJIETEILCTBA O IIpaBe Ha HACJEICTBO U B COOTBETCTBUU C HUM.

CrnenoBarenbHO, 3aBEIIATENIbHBIE PACHIOPSDKEHUS Ha CIIydaid cMepTH IpaBaMM Ha Jie-
HEXKHBIE CPEICTBA, BHECEHHBIE BO BKJAJ WM HaXOMSAIIMECs Ha JIIOOOM JIPyroM cuere
rpaxJaHrHa B cOeperaTtebHOM WM MHOM OaHKe, cJeqyeT CUMTaTh CICIHaIbHBIM CaMo-
CTOSITENIbHBIM BHJIOM 3aBEIIAHUs, TaK KaK 3TH PACIOPSKEHNUS UMEIOT TaKoe jKe IPaBoOBOe
3HA4YEHNE, KaK ¥ HOTApHAJIbHO YJOCTOBEPEHHBIE 3aBEIIAHN.

HacnencrBeHHbIC OTHOIICHHS TECHO CBsI3aHbI ¢ OpauHo-ceMeiitHbiMu. [Ipu HacienoBa-
HUU TNEPEKUBLIMM CYNPYTOM B CHIIYy 3aBEIlaHUs WM 3aKOHA B HACJIEJCTBEHHOM IIpaBe
Pa3MYHBIX TOCYJApCTB CyIecTBYeT Ooibinoe pasHooopasue. B 'K PecryOnuku benapycs
COJIEpKUTCS CTaThsl, pEryaupyIollas rnpasa Cynpyra npu HaciaenoBaHud. B Hell ycranas-
JIUBAETCSI IPABO MEPEKUBIIIETO CYNPYyTa, HACIEAYIOLIEro B CHTy 3aBEIaHus UM 3aKOHA Ha
Ty 4aCTh UMYIIECTBA, KOTOpasi HAXKNUTA BO BpeMsi Opaka c HacJIe[0aTeNIeM | SBIISIFOIasICS
HX COBMECTHOH cOOCTBeHHOCTHIO (CT. 1065) [1].

I'paxxnanckuii konexc Pecnyonmuku benapych npepycMmarpuBaeT HacjleOBaHUE TEpe-
JKUBIIMM CYyIpPyroM He TOJIBKO I10 3aKOHY, HO U 1o 3aBemanuio. Ho Kogeke He comepxut
HOPMBI 00 0011IeM 3aBELaHNH CYIPYTOB, KOTOPOE COJACPIKUTCS, HAIPUMeEp, B 8 IJ1aBe, YaCTH
1 I'epmanckoro rpaskaanckoro ynoxkenus (nanee — [TY). O0uiee 3aBeranue, TOBOPUTCS B
I['TY, MoryT ocTaBuTh TONBKO CymnpyrH. Takoe 3aBelIaHue MOXKET OBITh COCTABIICHO Jaxe
B TOM CITy4dae, €CJIH YCIOBHsI, MPEAyCMOTpeHHbIE B §§ 2249 u 2250, «Havyanu AeicTBOBATh
TOJIBKO B OTHOILIEHUU OJTHOTO M3 Cynpyrosy». OO0Iee 3aBemanne MOXKET ObITh COCTABICHO
COOCTBEHHOPYYHO, a JAPYroil Cynpyr cOOCTBEHHOPYYHO MOANMCHIBAET COBMECTHOE 3asB-
nenue. [Ipu 3TOM cynpyr, cTaBsAMid M0J] 3aBEIlaHUEM BTOPYIO MOJIUCH, TOJDKEH TaKxkKe
yKa3aTb, B Kakoe BpeMs (4HCII0, MECsI, TO/]) U B KAKOM MECTE OH IOCTaBUJI CBOIO MOAINCH
oj1 3aBeanuem [4].

Takum 0Opa3zom, o01iee 3aBelaHue CYyTPYTOB SBISCTCS OTACIBHBIM CAMOCTOSTEIbHBIM
€ro BHJIOM.

B otnuuue ot HacieacTBeHHoro npasa PecnyOnuku benapych, B ['epMmanckoM aHamo-
TUYHOM 3aKOHE UMEeTCcs JI0roBop o HacienoBaHuu. CyTh €ro B TOM, YTO Haclel0/aTelb
MOJKET I10 JJOTOBOPY HA3HAUYMTh HACIEIHUKA, a TAKXKE YCTAHOBUTH 3aKOHOAATEJIbHBIE OT-
Kasbl M BO3JIOKEHUs. HacieaHukoM 1O JOrOBOpY WIIM OTKA30IOJy4aresieM MOTYT OBITh
Ha3HaueHBI KaK JpyTas CTOpPOHA I10 I0TOBOPY, Tak U TpeThe Juio (1. 2 § 1941) [4].

HeoOxoauMo OTMETUTH TOKIECTBO B OJHHX CIIydasiX M OTCYTCTBHUS TaKOBOTO B JpY-
IUX TPU COCTaBJICHUH 3aBEIIaHus M 3aKJIIOYEHHs J0roBopa o HacienoBanuu. Kak u npu
COCTAaBJICHUM 3aBEIaHUs, HACIEeN0aTelb «MOXKET 3aKIIOUUTh JIOTOBOP O HACJIEOBaHUU
ToJbKO JTU4HO» (§ 2274). B xauecTBe HaciiefomaTelns JIOrOBOP O HACIEIOBAaHUHM MOXKET
3aKIIOUYUTh «TOJBKO MOJHOCTBIO JeecrocoOHoe nuioy». Eciu B kadecTBe HACIeaonaTes
BBICTyIIA€T CYNpPYT, TO OH MOXKET 3aKIIOUUTh JOTOBOP O HACJIEJOBAHUU, «JaXe €CIH OH
OrpaHUyYCH B JicecriocoOHOCTHY (§ 2274) [4].

Pazymeercs, npu 3TOM OH Hy’JIaeTCsl B COIVIACHU CBOETO 3aKOHHOTO IPE/ICTaBUTENS.
Ecnu 310 onekyH, «To TpeOyeTcs Takke pa3pelieHne oneKyHCcKoro cyna» (§ 2275) [4].

Bwmecrte ¢ Tem, kak ykassiBaeT A.C. CkapuaoB, JOTOBOP O HACIEAOBAHUU CIEIYET OT-
JIMYaTh OT 3aBellaHus. Bo-nepBbIX, MpH 3aKIIOYEHUH JOroBOpa O HACJIETOBAHUU C OJTHOM
CTOPOHBI BBICTYIIA€T HACIIE0AATENb, a C JPYTOW — OIHO MJIM HECKOJIBKO JIHII, YIIPABOMO-
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YEHHBIX HA IOJIyYEHHME OIPEIECIICHHOIO MMYILECTBA HACJIEN0ATelsl MIOCIE €ro CMEPTH.
Bo-BTOpBIX, B OTIIMYME OT 3aBELIAHUS, BCTYHAOLIErO B CUIY JIMIIbL C MOMEHTA CMEPTH
Haclie[0AaTeNsl, JOTOBOP O HACIIEIOBAHUH 00S3bIBAET CTOPOHBI C MOMEHTA 3aKJIIOYCHUS, U
HE MOXET OBbITh PACTOPTHYT B OJHOCTOPOHHEM Mopsiake [5, c. 541].

JloroBopbl 0 HaclneAOBaHWH MOJAPOOHO perJaMeHTUPOBAHBI HE TOJIBKO 3aKOHOAA-
TenbcTBOM I'epmanuu, Ho Takke llIBelimapuu, ABCTpUM M B APYTHX €BPOIMEHCKHUX
crpaHax. Bo ®@paHuuu OHM AOMYCKAIOTCS JIMIIL KaK UCKIIOUEHUE, Ja U TO, B HEKO-
TOPBIX ClIydasix, HallpuMep, MeXJy cynpyramu. Brpodem, 10roBop 0 HaciaeJOBAHUU
MEXy cynpyramu npeaycmoTpet u B ['TY, HO nulllb B OJHOM cllydyae: KOorjia OH ABJIs-
eTCs «COCTaBHOM 4acThl0 OPaYHOr0 KOHTPAKTa MEXKAY CYNpyTraMH WIH MEXAY 00py-
yeHHbIMUY [Ipu 3TOM 0CTaTOYHO COOMIOACHUS (POPMBI, YCTAHOBJICHHOM Il OpauHO-
ro KOHTPAKTA.

B otnnume ot 3aBenianusi, JOTOBOP O HACIIEAOBAHUN MOXKET OBITh 3aKJIIOYCH HE TOIBKO
y HOTapuyca, HO U B CYJIE «IIPH OJHOBPEMEHHOM MPHUCYTCTBUH 00CHUX CTOPOH», & BCE yCTa-
HOBJICHHOE B HEM B OTHOILICHHH HACJIE0AaTeN sl OTHOCHTCSI K 00EUM CTOPOHAM J0TOBOPA.

[Togo6HO 3aBemanmio, JOroBOp O HACIEJOBAHUU TAKKE CAaeTCsl Ha OUIHaIbHOE Xpa-
HEHUE, IIPU ITOM KaxJasi CTOPOHA JOr0OBOPA JOJIKHA IIOJIYUYUTh PACIIUCKY O IIPUHSATUU J0-
KyMeHTa Ha xpaHenue (§2278) [4].

CX0ICTBO JJOTOBOpA O HACIEAOBAaHHUHU C 3aBEIIAHUEM COCTOHMT M B TOM, YTO 00e J0ro-
BapUBAIOIIMECS CTOPOHBI MOTYT BKIIIOUUTH PACIOpsDKEHUE Ha cilydail cMepTu (YCIOBHOE
3aBenanue). Kak u B 3aBelaHuy, MHbIE PAaCHOPSKEHUs, YeM Ha3Hau€HUe HACJIEeIHUKOB,
3aBelIaTeIbHBIE OTKA3bl U BO3JIOKEHHUSI «HE MOTYT OBbITh BKJIIOYEHBI B JIOTOBOP». TouHO
TaK K€ CXOJCTBO IIPOCMATPHUBAETCS U B OTHOLLEHUU IPEJOCTABICHUM U BO3JIOKEHUH 110
JIOTOBOPY, KOTOPbIE, COOTBETCTBEHHO, ACUCTBYIOT 110 3aBEIAHUIO, T.€. KAK U B 3aBEILIAHUU
(§ 2279) [4].

CrnenoBareibHO, IPU CYIIECTBYIOIUX PAa3IUUYHUAX MEXKYy JOTOBOPOM O HACJIEOBaHUU
W 3aBelIaHNEeM, MEX/Yy HUMH CYIIECTBYET MHOTO OOIIMX MOMEHTOB 1O (hOpMe COCTaBJe-
HUS, YIOCTOBEPEHUs, IIPEJOCTABICHHM, BO3I0KECHUM, PACIIOPSKEHUI Ha Cllydail CMEPTH.
CoOCTBEeHHO HEMEUKHI W MIBEHIAPCKUI 3aKOHOMATENb, CY/Is MO JOTHKE COOTBETCTBYIO-
mux crareit Koynekcos, Takoro pa3rpaHndeHus He MPOBOANT.

Bor noyemy 10roBop 0 HaciieJ0OBaHUM BIIOJIHE IIPABOMEPHO CUUTATh OJAHHUM U3 BUJOB
3aBEILAHNUS.

3aBenianue, COCTABICHHOE B UPE3BbIYaHHBIX O0CTOSITENbCTBAX, — OIWH U3 BUIOB 3aBe-
LIaHUH, KOTOPBIA CyLIECTBOBAJI U PAHEE HACIIEICTBEHHOM 3aKOHOJATENbCTBE cTpaH EBpo-
nbl. B cnenuansHoi crarbe ['TY, Harpumep, OH Ha3bIBAETCS «UPE3BbIYANHOE 3aBEIlaHUE
B 0COOBIX CITy4asix».

PaccmarpuBas 3aBenianue, COCTaBICHHOE B UYPE3BBIYAHHBIX 00CTOSATEIBCTBAX, HEOOXO0-
JIUMO YIIOMSIHYTb, YTO JAHHBIN BUJ| 3aBelaHus aeicTByeT U B Pocculickoit denepannu. B
Poccuu nanHoe 3aBeniaHue MOYXKHO COCTaBHUTH B ITPOCTON MUCHMEHHOH (opMme.

B uenowM, 3aBenianue, COBEPUICHHOE B UPE3BBIYAHHBIX OOCTOSTENBCTBAX, MOAJICKUT
00s13aTeIbHOMY MCTIOJIHEHUIO JINIIb MIPU YCIOBUH MOATBEPKACHUS CYIOM IO TPEOOBaHUIO
3aMHTEPECOBAHHBIX JIHIl (paKTa COBEPIUICHHUS 3aBELIAHUS B UPE3BBIYAMHBIX OOCTOSTEIb-
ctBax. Takoe TpeOOBaHHE JIOJKHO OBITH 3asBJICHO YKa3aHHBIMH JIMIAMU JI0 HCTCUCHHUS
CpOKa, YCTAHOBJIEHHOTO JUISl IIPUHATHS HACIIEACTBA.
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Takum 00pazoM, MpaKTHKa HACIEeIOBaHMUsI C MHOCTPaHHBIM COCTaBOM B cTpaHax EBpo-
IbI TOPO/IMJIa MHOTO BHJIOB 3aBeIllaHui. JTO 3aBelaHNs, COCTABICHHbIE B YPE3BBIYANHBIX
00CTOSATENBCTBAX, YCIOBHBIC 3aBEIaHMs, 3aBeLIaTeNIbHbIC PACTIOPSHKEHHSI Ha HACIIeI0Ba-
HUE JCHEKHBIX CPEACTB B OaHKax, OOIIMe 3aBEIaHHs CYNPYroB U JIOTOBOPHI O HACIIEIO0-
BaHuU. UTo Kacaercs 3aBelIaHni, MPUPABHUBAEMBIX K HOTApPUAIBHO YJIOCTOBEPEHHBIM, TO
000CHOBaHUE M OIICHKA, C TOYKH 3PEHHs TEOPHH IIPaBa, HE MO3BOJISICT BBIACIUTH UX B OT-
JeNbHBIN BU 3aBEIIaHMs], TIOCKOJIBKY MPEAbsBIsIeMble TpeOOBaHUS OTHOCUTEILHO (POPMBI
1 TOPSAJIKA €r0 COBEPILEHUS, TI0 CyTH, aHAJIOTUYHBI TEM, KOTOpbIe MPUMEHUMBI K HOTapH-
QJIBHO YJIOCTOBEPEHHBIM 3aBellaHusiM. TakuMm 00pa3oM, Bce MPOaHAIN3UPOBAHHBIC BHIbI
3aBelIaHu, cOCTaBIeHHbIC Oe3 HApyIICHNUH 3aKOHa, SBIAIOTCS ICHCTBUTEILHBIMU H UMe-
10T €/IMHBIE TPABOBBIE MOCIIEACTBUA MTOCIIE CMEPTH 3aBELATeNsl U OTKPBITHS HACJIEACTBA.

B nHoBom 3akoHozmarenscTBe PecnyOnuku benapych yxe cienaH BaXKHBIHN 1Iar B Jalb-
HeHIel TeopeTHuecKoil pa3paboTke MPAaKTUYECKH BCEX CYLIECTBYIOUIMX HAa CErOIHSII-
HUH JIeHb BUJIOB 3aBEIllaHUH, IIMPOKO MCIIOIB3yEMbIX B JPYTHX CTpaHaX, MpexJie BCETo,
B cTpaHax EBponbl. OHako, aHanM3Upys BUABI 3aBEIlaHUI, MOXKHO CJIENaTh BBIBOJ, YTO
st Pecrryonuku Benapych 0 cux mop ocTaioTcsi Hepa3paOOTaHHBIMU TaKUe BH[IBI, KaK:
3aBelIaHue, COCTaBICHHOE B UPE3BBIYAHBIX CUTYAIHMAX; OOIINE 3aBEIIAHHS CYTIPYTOB; J10-
TOBOPHI O HAcJIE€0BaHUU. YTO KacaeTcs 3aBellaTeIbHbIX paclopsyKeHU Ha HacleJ0BaHNe
JICHEKHBIX CPEJICTB B OaHKaX, TO dTOT BUJ TPEOyeT JOpabOTKH.

3aBerianue MEXIyHApOJHOTO XapakTepa KiacCu(hUIupyeTcst He TOJIBKO 1o Gopme, HO
U 1O BUAaM. OTO 3aBelllaHus, IPUpPaBHUBAEMbIE K HOTApHAJIbHO yAO0CTOBEPEHHBIM, 3aBe-
LIaHUE, COCTABJICHHOE B UPE3BBIYAHBIX 00CTOSATENLCTBAX, YCIOBHBIC 3aBELIAHNS, 3aBella-
TEeJIbHBIE PACHIOPSDKEHHMST HA HAacJieJOBaHKUE JICHEKHBIX CPEICTB B OaHKax, o0lee 3aBeria-
HUE CYIpPyroB U JOTOBOPHI O HACJIEJOBAHUH.

Buisoovl. B cBsizu ¢ IpOBEIEHHBIM aHATTU30M BUJIOB 3aBEIaHUM, JCUCTBYIONUX B CTpa-
Hax EBponbl, MOXKHO c/ieniaTh BBIBOJI, YTO HE BCE aHAIN3UPYEMble BUABI UMEIOT CBOE OTpa-
JKEHHE B HOpMax 3akoHojarenbcTBa PecyOnuku benapyce.

Ha ocHoBaHMM BBIIIEN3I0KEHHOTO MOYKHO CZIENIaTh CIEeTyIOINe PeAIOKESHUS:

- HeoOxomumo nomonauth 'K crathEil «3aBemaHue B 4pe3BbIYAHHBIX OOCTOSTEIb-
CTBax» U U3JIOXKUTD €€ B CIEeNyIOIIel peaKIum:

1. I'paxnanuH, KOTOPBIM HAXOAUTCS B MOJIOKEHUH, SIBHO YTPOXKAIOLIEM €r0 JKU3HH, U
B CHJIy CIIOXKHBILIHMXCS YPE3BBIYaHHBIX OOCTOSTENHCTB JIMIIEH BO3MOXKHOCTH COBEPILIUTH
3aBelllaHie B COOTBETCTBHUH C MTpaBUiIaMH HacTosero Kojekca, MOXeT H3J10KUTH OCIE/-
HIOIO BOJIIO B OTHOILICHHH CBOETO HMYILIECTBA B TPOCTOM MUChbMEHHOHU (hopme 1160 B hopme
YCTHOTO 3asiBiieHus1. V3j10)keHNEe IPaskJaHNHOM IIOCJIEIHEN BOIM B IIPOCTON MMCbMEHHOU
(hopme mpHU3HAETCSI €ro 3aBElIaHUueM, €CIIH 3aBellaTellb B IPUCYTCTBUH JIBYX CBHICTEICH
COOCTBEHHOPYYHO HaIKCcall U MOJMKUCAN JOKYMEHT, U3 COAEPKaHUsI KOTOPOTO CIEAYET, YTO
OH TIpe/ICTaBIsIeT COOOH 3aBelaHue.

2. 3aBemianue, COBEPUICHHOE B 00CTOSTENBCTBAX, YKa3aHHBIX B a03alie MepBOM ITyHKTa
1 HacTosIIel cTaThby, yTpauyMBaeT CHITY, €CJIM 3aBellaTellb B TeUEHUE Mecdla Mocie mpe-
KpaIlleHHsI 3TUX 00CTOSATENBCTB HE BOCIIOIB3YETCsI BO3MOKHOCTBIO COBEPILUTH 3aBEIlaHIe
B Kakoi-110o uHo# (opme, nmpeaycMoTpeHHo HacTosmnM Kogexcom.

3. 3aBelaHue, COBEPIICHHOE B UPE3BhIUANHBIX 00CTOSATEIBCTBAX B COOTBETCTBUU C Ha-
CTOSIIIIEN CTaTbeH, MOIJIEKUT UCTIONIHEHUIO TOJIBKO MPH YCJIOBUU MOATBEPKICHUS CYA0M
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10 TpeOOBAHUIO 3aMHTEPECOBAHHBIX JIUII ()aKTa COBEPIICHUS 3aBEIaHMsI B YPE3BbIUAHHBIX
o0CTOsITeNbCTBAaX. YKazaHHOE TPeOOBaHHE JOJKHO OBITh 3asBJICHO JIO0 UCTEUCHHS CPOKa,
YCTAHOBJICHHOI'O JIS IIPUHATHUA HACIICACTBA.

BesycnoHo, B 3akoHomatenscTBe Pecnybnuku benapych o cux nop ocraérest OTKphI-
ThIM BOIIPOC O ACHEKHBIX CPEACTBAX, IOTPAYCHHBIX Ha ﬂOCTOﬁHBIC IMOXOPOHBI HACJICA04a~
tesst. B 'K Pecnnybnuku Benapych nuib ykazaHo, 4TO HEOOXOJMMBIE PAacXO/bl, BHI3BaH-
HBIE MPEJCMEPTHON OO0JIE3HBIO HACIENOATeNs, a TAKKE PACXO/bl, CBI3aHHBIE C OXPaHOU
WJIK yIpaBJICHUCM HACJICACTBCHHBIM MUMYUICCTBOM, BO3MCIIAIOTCA 3a CUéT HacJCeacTBa, B
npenenax ero croumoctu (1. 1 ct. 1085 I'K) [1].

C uesnpio MoApoOHOTO YTOUHEHHUSI UMYIIECTBA, 32 CYET KOTOPOTO BO3MOXKHO OCYIIle-
CTBUTL BO3BpAT MOTPAYCHHLIX JACHCKHBIX CYMM Ha I[OCTOI\/'IHI)IG IMOXOPOHBI Hacjieaogare-
JIsl, HA Hall B3MJIsA]], HEOOXOAUMO JIOMOJIHUTH CTaThio 1085 MyHKTOM CIEIyOIIEro coaep-
JKaHUA: ((IIJ'[)I OCYHICCTBJICHUS paCcxOoJ0B Ha ILOCTOI\/'IHI)IG IOXOPOHBI HACJICAOAATCIId MOT'YT
OBITH MCITOIL30BAHEI JTIOOBIE MMPUHAAJICI)KABIINEC EMY JCHCKHBIC CPEACTBA, B TOM YUCJIC BO
BKJIaJaX HUJIKM Ha CUCTaX B OaHKax. BaHKI/I, BO BKJIaJlaX WJIM HA CUCTAX KOTOPBIX HAXOAATCA
JICHEKHBIC CPE/ICTBa Haclemoaarelis, 00s3aHbl 10 MOCTAaHOBJICHUIO HOTAapUyca MpeaocTa-
BUTH HX JIMIY, YKa3aHHOMY B IMOCTAHOBJICHUU HOTAapuyca, AJid OIUIaThbl YKa3aHHBIX pac-
xon10B. HacnenHuk, KOTOpoMy 3aBelllaHbl I€HEKHbBIE CPEJCTBA, BHECEHHBIE BO BKJIAJ WIN
HaAXOJISIIUECs Ha JIFOOBIX APYTrUX CYeTax Hacjenojaress B OaHKax, B TOM YHUCIIC B CiIyYae,
KOTJIa OHM 3aBelIaHbl MyTEM 3aBELIATeNIFHOTO pacropshkeHusl B OaHKe, BIpaBe B J11000€
BpEMs 10 UCTCUCHUS ECTU MECALICB CO OHA OTKPBLITHA HACJICACTBA MMOJTYYUTh M3 BKJIaJa
WIN CO cYeTa HACIeA0IaTelsl ICHEKHbIe CPE/ICTBA, HEOOXOAUMBIE JIJIsl €70 TOXOPOH).

Beeznenue 3101 HOpMBI IOMOKET, HAa HAIll B3IV, YPETryJIUPOBaTh OTHOLICHMS, CBSI3aH-
HBbIC C KOMHGHC&HI/ICI\/'I JACHCKHBIX CPEACTB, KOTOPHIC ObLIH NOTpa4YCHbI Ha ILOCTOﬁHBIG I10-
XOPOHBI Hacle10/1aTesl.

PaCCManI/IBaSI BUbI 3aBCIIATCIIbHBIX pacnop;mceHHﬁ, CTOUT OTMCTHUTB, UTO B 3aKOHO-
narenbctBe PecryOnuku benapych oTcyTCTBYET 001iee 3aBeliaHue CYIPYTroB U JIOTOBOPbI
0 HacJIeJJOBaHMH, KOTOPbIE HCIOB3YIOTCA MpH ciiydae B cTpaHax EBpomsl n CILLIA.

[NomBoISI UTOT, MOYKHO OTMETHUT, YTO PA3HOOOPA3UE BUIIOB 3aBEIIATEIILHBIX PACIIOPSKESHUN
Ha Tepputoprn PecnyOnuku benapychk mo3BouT MMpPE U MOJHEE YUUTHIBATH HHTEPECHI HHO-
CTpaHHBIX TPaKJIaH 1 JIUII 0e3 rPaXkIaHCTBa 3a PyOeKOM B X0ZIe HACJICIOBAHHS 10 3aBELIAHUIO.
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AnTtoHenko-Kyiiuenko H. C. Buiu 3anoBigajibHUX po3NOpsAIAKeHb, iCHYI0UHX B MiZKHAPOAHOMY NPH-
BaTHOMY npagi i 3axononaBcTBi Pecny6uiku Binopyes / H. C. Anronenko-Kyiiuenko // Bueni 3anucku
Taspilicekoro HanioHambHOTO yHiBepcuteTy imeHi B. 1. Bepuancekoro. — Cepist: FOpuanani nayku. — 2013. —
T. 26 (65). — Ne 2-1.-4Y.1. - C. 222-231.

]IaHa CTarTd NPUCBAYCHA ITUTAHHAM, II0B’SI3aHUM 3 SaHOBiIlaJ'[bHI/IMI/I PO3NOPAIKEHHAMU. v CTaTTi aBTO-
POM pO3IIISTHYTO BH/M 3aMOBIIAIBHUX PO3HNOPSIKEHb, sKi iCHYIOTh Y Kpainax €Bporu ta CIIIA, Ha mixcrasi
OTPUMAaHHUX pe3yNbTaTiB MPOBEACHA aHAJIOTisA 3 3aKOHOIABCTBOM PecmyOmiku bimopycs, i mocmimkyBamacs
MOXKJIUBICTh 3aCTOCYBAaHHS JISSKUX BUJIIB 3aIIOBiJajIbHUX PO3MOPSDKEHb B 3aKOHOAABCTBI binopyci. ¥ crarti
BHKJIAQIAIOTHCS PEKOMEH/IALIi] O/I0 IIPAKTHYHOTO BIOCKOHAJICHHS 3aKOHOJ]ABCTBA Y Taily3i criaJkyBaHHs B Pe-
cny6Omini binopycs.

Knwouosi cnosa: 3anoBinanbHi pO3MNOPSDKCHHS, 1HO3EMHI TPOMAJISIHH, 3aMOBITH, CKIAaICHI B HaA3BHYAii-
HUX 00CTaBHHAX, yMOBHI 3aIlOBITH.

TYPES WILL DOCUMENT EXISTING IN INTERNATIONAL
PRIVATE LAW AND THE LEGISLATION OF BELARUS

Antonenko-Kulichenko N. S.
«International University of « MITSO», Gomel, Belarus

Inheritance relations are an area of public life in which there is a considerable mass of legal problems.
Under current conditions, taking into account the intensification of migration, expanding the scope of
various international exchanges objectively increases the need for legal regulation of inheritance by means of
international private law. This article deals with issues relating to testamentary disposition. Questions relating
to testamentary disposition always been concerned not only legal scholar, but also ordinary citizens. The right
to bequeath their property is primarily a right that is given to us by the law. And the analysis of testamentary
dispositions, which are used as vmirovoypraktike countries near and far abroad, can help to make those laws
will document that it lacks, in order to avoid collisions.

On the inheritance relationship for the purposes of their legal ordering mostly exposed to domestic, national
legal rules reflect the specific social, economic and legal system of the country. The logical result of this
phenomenon are the many and varied conflicts when a transfer of property by inheritance is associated with
multiple (two or more) of the national legal orders. Consequently, as the primary means in said legal instruments
, which , to the greatest extent, lies "load" to regulate the hereditary nature of the international relations, will
serve as the relevant regulatory requirements — the conflict rules.

In the article the author of The types of testamentary dispositions that exist in Europe and the U.S., based on
findings of an analogy with the legislation and the possibility of using certain types of testamentary dispositions
in the legislation of Belarus. The article presents recommendations for the practical improvement of legislation
in the field of inheritance in the Republic of Belarus.

Key words: testamentary dispositions, foreign nationals will made in extraordinary circumstances,
conditional wills, the order in case of death contribute to savings or other bank, the total hereditary disposition
of the spouses.
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