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OCOBEHHOCTM YTONOBHOW HAKA3YEMOCTM
BOWHCKWX NPECTYMEHNN

OnHUM W3 IPU3HAKOB, XapaKTEpPU3YIOLIMX ACSHUE B KAUECTBE MPECTYIJIEHUS], SABIISETCS
HaKa3yeMOCTb. YTOJIOBHBIN 3aKOH 3alpellacT COBEPILCHUE OOILECTBEHHO OMACHBIX NESSHHUN
MO/ YTPO30H MPUMEHEHUS] K BAHOBHOMY YroJIoBHOTO HakazaHus. Ctatbu OcoOeHHON yacTu
VK onpenensior He TOIBKO NMPU3HAKH TEX WM UHBIX MPECTYIUIEHWH, HO U YCTaHAaBIMUBAIOT
KOHKPETHBIE BUJIBI M pa3Mephl HaKa3aHUs 3a UX coBepIleHue. [Ipu 3ToM Haka3aHUE COOTBET-
CTBYET CTEIeHH! OOIIECTBEHHON OMACHOCTH JAHHOTO BHA MPECTYIICHHUH.

VYronoBHas Haka3zyeMOCTh BOWHCKHX HPECTYIJICHUH MMEET CBOIO CTIEHU(HKY: HaKa-
3aHHE 33 BOMHCKOE MPECTYIICHHE NMPEAYCMOTPEHO HOPMaMH TJIaBbl O BOMHCKUX IPECTY-
wieHusx. T.e. MpU3HaHUE NESHUS B KauyecTBE IMPECTYMHOrO HE JIOOBIM YrOJIOBHBIM
3aKOHOM, a JIMIIb 3aKOHOM 00 YTOJOBHOI OTBETCTBEHHOCTH 332 BOWHCKHE MPECTYIICHHS,
CJIEZIOBATENbHO, PEUb UIET O CHENNAIBHON YTOJIOBHON HaKa3yeMOCTH.

OTa 0cO0EHHOCTh M 00YCIIaBIMBAET AKTyaJIbHOCTh HCCICAOBAHHS HAKa3yeMOCTH BO-
WHCKUX NpECTYIUIEHUH. BaxkHoe mpakTHueckoe 3HaueHNe N3y4EeHUs JAaHHOH CIIeuanbHOM
HAKa3yeMOCTH OCHOBAHO, IIPEXJIE BCEro, Ha 0COOOM XapaKTepe cCaMUX BOMHCKUX MPECTY-
IUIEHNH. 3HAYMMOCTh JUIS TOCyAapcTBa 00beKTa, oxpaHsemoro cratesiMu Pazmema 19
Ocobennoit yactu YK siBnsiercss mpuUMHON Y)KECTOUEHHUSI HaKa3aHUM 3a AaHHYIO TPYIILY
npectrymieHuii. COOTBETCTBEHHO, KpaifHE HE0OXOIMMO YETKO YSACHUTH MPHPOAY Hakazye-
MOCTH 332 BOMHCKHE MPECTYIUICHHS, KaK Uil TEOPHH YTOJIOBHOTO MpaBa, Tak U AJs n30e-
aHWs OIIMOOK MPU Ha3HAYCHUH YrOJOBHBIX HaKa3aHUM Ha MPAKTHKE.

VYronoBHas HaKa3yeMOCThb SBJSIECTCS 00s3aTENbHBIM MPHU3HAKOM MPECTYIICHHS, T10-
ckonbky Bce cratbu OcobenHoii yactu YK (kpome ct. 401) Hapsmy ¢ qucmo3uiueit co-
nepxaT caHkuuio. HakazyeMocTh Kak MpHU3HAK MPECTYIUIEHHS CIIEAYyeT MOHUMAaTh He Kak
peanbpHOE MPUMEHEHUE HaKa3aHus, a Kak yrpo3y, BO3SMOXHOCTh €0 IPUMEHEHUS B Cllydae
coBepieHus 3anpenieHHoro YK nesnus [1, ¢.52].

JaHHBI TIpHU3HAK Takke Oasupyercs Ha HM3BECTHOM NpaBOBOM mpuHOHUIE - Nulla
poena sine lege — HeT Haka3aHuUs Oe3 yka3aHHUs HA TO B 3aKkoHe [2, ¢.43].

Eme B 1961 r. B. B. Crammc cnpaBeanBO OTMEYall, YTO «COBEPLIEHHO HENPaBHIBHO
OTOXKJIECTBJIAITh HAKa3yeMOCTh Kak NMPHU3HAK MPECTYIUIEHNS C IPUMEHEHNEM HaKa3aHUs B JIO-
OoM ciydae ero copepieHus. HakazyeMocTb cienyer HOHUMAaTh Kak yCTaHOBJICHHE B 3aKOHE
3a COBEpIICHHE ONPENEIICHHOrO AESHHS YrOJOBHO-TIPAaBOBOM CAaHKIMM, KOTOpas IaeT BO3-
MOXKHOCTB IIPUMEHEHHS B HaJJISKAILHX CIyJasx (a He Bceraa) Hakazanus» [3, ¢.30].

A. H. Tpaitnun B 1946 r. nucan: «Hanuuue B neiicTBUsAX cyObeKTa COCTaBa MPeCTyI-
JICHUS B IOCTATOYHOM Mepe 00YCIOBIMBAET MPUMEHEHHE K BAHOBHOMY YT'OJIOBHOM CaHK-
uuu. OTcrona, 0HAKO, HENb3s elle eNaTh OOIIero BEIBOA, YTO HATWYHE COCTaBa BCErna
1, 6€3yCIIOBHO, BJICYET YTOJIOBHYIO OTBETCTBEHHOCTHY [4, ¢.160].
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A. A. IluontkoBckuii B yueOHuke 1948 r. ykaseiBan: «[Ipu3HaHue TaHHOTO BHHOB-
HOT'O OOLIECTBEHHO-OMACHOIO NEHCTBUS WM Oe3[eiCTBUS MPECTYMJICHHEM O3Hauaer,
BMECTE C TEM, YTO OHO MOXKET BJIEUb 3a COOOM MpUMEHEHHE HaKa3aHus» |5, ¢.276].

Jlumo, coBepmmBIIee MPECTYIUIEHHE, 00s3aHO MPETEPIIETh ONpeACIeHHbIC JTUIICHHS
MaTepuaIbHOrO U MOPAJIBHOTO XapaKTepa 3a COBEpIICHHOE UM aesHue. [Ipu aToM oTBeT-
CTBEHHOCTh HACTYIAeT U B T€X Clydyasix, KOrja JHUI0 HE 3HAJO, YTO €ro JAEHCTBUS 3ampe-
IIEHBI YTOJIOBHBIM 3aKOHOM M SIBJISIIOTCS POTHBONPABHEIMU. TO €CTh «HE3HAHHE 3aKOHA
HE OCBOOOXJIAeT OT OTBETCTBEHHOCTH». JleficTByromiee 3aKOHONATENBCTBO JIOMYCKAET
BO3MOKHOCTH OCBOOOKACHUS JIMLA, COBEPIIMBIIEIO MPECTYIUIEHHE, OT YTOJIOBHOM OTBET-
CTBEHHOCTH Y Haka3aHus B onpeneneHubix ciydasx (Pasmens: [X u XII YK).

Jaxxe Toraa, KOrja COBEpIIEHHOE BOGHHOCTYKAIIUM OOLIECTBEHHO OMAcCHOE MPECTy-
IUIEHHE IPUYUHSET yIepO YCTaHOBICHHOMY MOPSIAKY HECEHHsI BOWHCKOHM CITY:KOBI, HO HE
MPEAYCMOTPEHO KaK YroJOBHO Haka3zyeMoe, OHO HE MOXET OBITh NMPU3HAHO BOMHCKHUM
MIPECTYTIICHUEM.

K BoeHHOCTYKalM IPUMEHSIOTCS TOYTH BCE BBl HAKa3aHUH, MIPEAYCMOTPEHHBIX
cr. 51 YK, 3a uckimoueHrneM HCIPaBUTENBHBIX padOT U OOIIECTBEHHBIX padoT s BOCH-
HOCTYXaIlIUX CPOYHOM CcITy:KObl. B coorBercTBUU € 4. 2 cT. 57 YK 11t BOGHHOCTY X aIIUX
UCTIpaBUTENbHBIE Pa0OTHl 3aMEHSIOTCS COACPKaHMEM Ha TaylTBaxTe Ha CPOK /0 IBYX Me-
csmeB. JTO UCKIIOYCHHE CIIEAYeT U3 XapaKTepa BOGHHOH CIyXObl M MPaBOBOTO cTaTyca
BOCGHHOCIYKallero. BoeHHOCTyKaliue He MMEI0T KaK TaKoBOM 3apa0OoTHOH IIaThl M
o0ecreunBaloTCsl ICHEXHBIM COAEpKaHHeM (MPOXOAAIINE CIY:KO0y MO KOHTPakTy) HIIU
JICHEeKHBIM JIOBOJILCTBHEM (BOCHHOCITYXKAIIME CPOUHON ciyk0b1). [Ipuuem peHexxHoe 10-
BOJIbCTBUE KpallHE HE3HAUUTENBHO MO cyMMe. llenp 3TuX BBIIIAT 3aKNIOYaeTcs B ONTH-
MaJbHOM MaTepHalbHO-PUHAHCOBOM 00ECTICYeHNH BOCHHOCTYXKAIIUX, UISI TOTO, YTOOBI
OHHU MOTJIM TIOJIHOLEHHO BBHITOJIHATE CIIy>KeOHbIe BOMHCKHE 00si3aHHOCTH. C Apyroii cro-
POHBI, BOGHHOCTYKAIlIM{ MCIIONHSAET CBOM BOMHCKHH JONAT B TOM MECTHOCTH, TJE 3TOTr0
TpeOYIOT HMHTEPEChl BOSHHOW O€30MacHOCTH M 00OpPOHOCIIOCOOHOCTH cTpaHbl. U, B-
TPETHHX, €ro Helenecoo0pa3Ho OTPHIBATH OT CIYKOBI JUIS BBHITIOJTHEHHS UCITPABUTEIBHBIX
pabort, ABISAIOMMXCS, [0 CYIIECTBY, Oojiee JIBrOTHBIM BHJIOM JESITENbHOCTH IO CpaBHE-
HUIO C BOGHHOH CITY>KOOH.

Kpome Toro, Haka3aHusi, Ha3HAYaeMble BOGHHOCIYKAIlUM, MOTYT OBITh KaK OCHOB-
HBIMHY, TaK ¥ JIOTIOJIHUTEITBHBIMH.

Oco0eHHOCTb YTOOBHOM HaKa3yeMOCTH COCTOUT M B TOM, UTO B TIIepeUHE HaKa3aHUs
cT.51 cymecTByer ABa BHJa HaKa3aHUM, PETYCMOTPEHHBIX CIENHUAIBHO 11 BOEHHOCIY-
xamux. Pedb uger o ciy:keOHBIX OrpaHUYEHHSX IS BOCHHOCTYXKAIIUX, a TAKKe colep-
KaHWE B TUCHUIUIMHAPHOM OaTajiboHe.

Cratpst 58 YK nmpenycmarpuBaeT HOBBIM BUJ HaKa3aHUN — CIy)KEOHbBIE OrpaHHYCHUS
JUT BOCHHOCITY’KaIlUX.

Haxkazanue B Buze ciry>keOHOT'0 OrpaHHYEHUS TPUMEHSACTCA K OCY>KIEHHBIM BOCHHO-
CITyXKallliM, KpOMe BOCHHOCITYXAIIUX CPOUYHOH CIIY>KOBI, Ha CPOK OT ILIECTH MECALEB A0
JBYX JIET B CIOy4asX, IPeIyCcMOTpEHHBIX HacTosmuM KogekcoM, a Takke B CiIydasx, €ClIu
CyZ, Y4YUTBIBasg OOCTOATENBCTBA JA€Na M JMYHOCTH OCYXKIEHHOTO, HalJeT BO3MOXKHBIM
BMECTO OTpaHHYeHUs] CBOOOIBI MIIM JIMIIEHHUST CBOOOABI HA CPOK HE CBBILIE JBYX JIET Ha-
3HAYHUTH CIYKeOHOE OrpaHUYEeHUE Ha TOT e CPOK.

CyTh JaHHOTO Haka3aHUS COCTOMT B TOM, YTO M3 CYMMBI JEHEXKHOIO COAEPKaHUS
OCY)KIICHHOTO IIPOM3BOANTCS YAEp)KaHHS B JOXOJ IOCylapcTBa B pa3Mepe, yCTaHOBIIEH-
HOM IIPHUTOBOPOM CyJIa, B MpeAeiax OT AecATH A0 ABaAlATH MPOLEHTOB. Bo BpeMs oTOBI-
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BaHUS 3TOTO HaKa3aHWs OCYKACHHBIH HE MOXKET OBITH MOBBIIICH B JTOJDKHOCTH, B BOMH-
CKOM 3BaHMH, & CPOK HaKa3aHUs HE 3aCUMTHIBAETCA €My B CPOK BBICIYTHU JIET AJA NpH-
CBOEHUS 0YEPETHOI0 BOMHCKOIO 3BaHMSL.

Bropoii Bua HakazaHWii, NPEeqyCMOTPEHHBIX CIEUANbHO AT BOCHHOCTYKAIIHX —
cofiep)kaHue B AUCLHUILITMHAPHOM OaTallbOHE.

JMcIuIIMHapHbIA 0aTanboH (OTAeNbHAsI AUCHUILUIMHAPHAS POTa) SBISETCS BOCHHON
4acTbhlo, COJIepIKaIlel OTAEIbHBIN IITAT.

OpraHn3anoHHYIO CTPYKTYPY M YHCIEHHOCTb JUCHUIUIMHAPHOTrO OaTaiboHa oIpe-
nemnsier MuHUCTp 060poHBI YKpauHsI [6].

Hakazanme B Buae copepkaHus B AUCLMIUIMHAPHOM OaTalbOHE NMPUMEHSETCS, Kak
MpaBUJIO, B CIy4asX COBEpIICHHS MPECTYMJICHUH HEOONBLION TSKECTH, KOTZIa OCYXKICH-
HBIX MOXHO OCTaBHTb Ha BOCHHOW CIYX0€ M HCHPaBUTh B YCIOBHUSX TUCHUTUIMHAPHON
gacTu. DTOT BUJ HaKa3zaHHUS MOXKET OBITh IPUMEHEH W K BOCHHOCITYKAIIUX, KOTOPBIE CO-
BEPLIMJIN MPECTYIJICHUS CPEeAHEH TSKECTH, TSDKKHE U 0C000 TSKeNble, IPU YCIOBUH, YTO
CyZ, YUYUTBIBAs TUYHOCTH BUHOBHOT'O U OOCTOSITENbCTBA, KOTOPBIE CMATYAIOT HAKa3aHHE U
CYIIECTBEHHBIM 00pa30M CHHIKAIOT CTEIEHb TSKECTH COAESHHOIO MPECTYIICHHS, TIPHXO-
IWT K BEIBOJY O BO3MOXXHOCTH Ha3HAa4YeHHE TaKOro HakazaHus [7]. ( AO3al mepBbIi MyHK-
Ty 2 B pemakumu IlocranoBnenuss BepxosHoro Cyma N 17 ( va017700-03 ) or
26.12.2003).

JlaHHOe Haka3aHHE Ha3HAYaeTCsl BOCHHOCIYXAIlUM CPOYHOM CIYXOBl Ha CPOK OT
LIECTU MECSIIEB A0 ABYX JIET, B cOydasx, npeaycMoTpeHHbIX YK, a Takke, ecnu cya, yuu-
THIBasi OOCTOSITENBCTBA Jlefla M JTHMYHOCTh OCYXKIEHHOTO, COYTET BO3MOKHBIM 3aMEHHTH
JUILIEHNE CBOOOABI Ha CPOK HE CBBILIE JIBYX JIET COJEPKaHHUEM B AWCIUIIMHAPHOM Oa-
TaJbOHE Ha TOT KE CPOK.

Hcnonnenne naHHOTO HaKa3aHUs MO3BOJISIET HApsLy C OOLIMMH LEISIMU, CTOSALIMMU
nepen yrojJoBHBIM HaKa3aHUEM, PEllaTh M CHenH(UYEecKyro 3a1aqy - BOMHCKOTO BOCIIH-
TaHUsI, TOCKOJIbKY OTOBIBAIOTCSI OHU B YCIOBHSIX HECEHHUS! OCY)KICHHBIM BOCHHOW CITYXK-
Ob1. Takum 00pa3zoM, cymiecTByeT Kak Obl ONpEAeTIeHHOE TICUXO0IOTHYecKoe Bo3ieiicTBrE
Ha OCYXJIEHHOT'O, CBSA3aHHOE C MTPOXOXKACHUEM CIYKObI B BOWHCKOHM 4acTH ¢ Oojee xKecT-
KHM PEKUMOM.

OCHOBHBIMH CpEIICTBaMH HCIIPABIECHHS U NEPEBOCIIUTAHNE OCYKJEHHBIX SIBIISFOTCS: yC-
TaHOBJIEHHBIA I JUCUMIUIMHAPHOTO OaTalibOHA TMOPSAOK U PEKUM OTOBITHE HaKazaHWS,
o0LIeCTBEHHO Moe3Has paboTa, BOocUTaTeNnbHast pabota, 6oeBast MoAroToBKa [§].

[Ipu ocyxaeHnu K HaKa3aHUSIM, UCTIIOJIHAEMbIM B YCIOBUSIX CITY>KOBI, K COJEpPKaHUIO
B JAWCLUIUIMHAPHOM OaTaJlbOHE WIIM Ha TayNTBaxTax - BOCHHOCTYXKAIIME HE YTPAuHBaIOT
CBOET0 CTaTyca, OJJHAKO UMEIOTCS M MHBIE OTPAaHUYEHUS UX MPABOBOIO MOMOKEHUS, BBITE-
KaloIllie U3 BOCHHOTO M YTOJOBHO-HCIIOJIHUTENBHOTO 3aKOHOAATENBCTBA A ATOM KaTe-
TOPHH JIUII.

[Iponenypa ucnonHeHUs clienualbHbIX HaKa3aHUI B OTHOIIEHWH BOEHHOCTYXAIlUX,
cnequduKa peXuMa U IPaBOBOTO cTaTyca TaKHX OCYKACHHBIX pernamentupyercs "Ilo-
JIOKEHUEM O JUCLUIUIMHAPHOM OaTaiboHe B YKpauHbI', yTBEepkKAeHHOro Ykazom [Ipesu-
nenta Ykpauabl Ne 139/94 anpenst 1994 r. [9].

JlaHHBIE HaKa3aHWE HE MOTYT MPUMEHSTHCS K APYTHMM KaTErOpHsIM IpaxkaaH, 3a UC-
KIIFOYEHHEM BOEHHOCIYKaIHX.

Kpome Toro, 3a coBepuieHne TSKKOTO MM 0CO00 TSHKKOTO MPECTYIUICHHS, B COOT-
BeTcTBUU CO cT. 54 YK BOEHHOCTYXaIMii TPUTOBOPOM CyZla MOXKET OBITh JIMILIEH BOHMH-
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CKOro 3BaHus. JIMIIeHre BOMHCKOIO 3BaHUS B COOTBETCTBUU C JEHCTBYIOIMM 3aKOHOJIa-
TENbCTBOM MOXKET IPUMEHATHCS CyI0OM KaK JOMOJIHUTENbHOE Haka3aHue. BoeHHocTyxXa-
LIMHA, COBEPIIMB TSHKKOE JHO0 0C000 TSDKKOE MPECTYIUICHHE, CUUTAETCS OMOPOYMBIIMM
MIPUCBOEHHOE eMy 3BaHHe. DaKTUUECKH YTOJOBHBIN 3aKOH JAE€T BO3MOXKHOCTh Cy/JaM JIH-
LICHUS JTI000r0 BOWHCKOT'O 3BaHMSA, IPEAycMaTpUBasi OCOOCHHOCTH €ro JHUIIEHUS IS JIHIL
BbIcuiero oguuepckoro cocrana [10, ¢.23-33]. DT 0cOOEHHOCTH MPEAYCMOTPEHBI 3aK0-
HOM «O BceoO11eli BOWHCKON 00S3aHHOCTH M BOMHCKOM CITY:KOe».

B cootBerctBHu co cT. 5 3akona YkpauHs! «O BceoOIIeil BOMHCKON 00s13aHHOCTH U BO-
EHHOM ciTy>k0e», BOGHHOCTY)KaIlle U BOCHHOOOS3aHHbIC EATCS Ha PSAOBOH, CepKaHTCKHUN
U CTapUIMHCKUH COCTaB, COCTaB MPANopLIMKOB 1 MUYMAHOB, OHLIEPCKUI COCTaB.

Oduuepckuii coctaB OeaUTCsS Ha MIAAIINAN, CTapIIuid U Beicini. Kaxkaomy BoeHHO-
CITyXalleMy 1 BOGHHOOOS3aHHOMY IIpHCBanBaeTcsi BoeHHoe 3BaHue [11].

K BoeHHBIM 3BaHMSAM OQUIEPCKOrO COCTaBa MEAMLIMHCKOH W IOPHIUYECKOH CITYKO
Boopyxennsix Cun YKpauHbl U IPYyTUX BOGHHBIX (POPMHUPOBAHHM, BOCHHBIX CYHOB U
MPOKYypaTyp, KOTOpPBIE MMEIOT COOTBETCTBYIOILee 0Opa3oBaHME, MPHOABIAIOTCS CIOBA
“METUIMHCKON cIyObl” 1 “tocTurinu’. (A03all mepBbIi YacTH BTOPOHM CTaTbu 5 ¢ HU3Me-
HEHMSMH, BHECEHHBIMU coriacHo 3akony N 2171-IIT ot 21.12.2000)

K BoeHHBIM 3BaHMAM Ipa)k/aH, KOTOPbIE HAXOAATCS B 3arace WiM B OTCTaBKE, MpH-
0aBISIOTCA CIIOBAa COOTBETCTBEHHO “‘3amaca’ WM “B OTCTaBKe”.

[IpucBoeHme 1 NuIIEHNE BOCHHBIX 3BaHHUM, 8 TAKXKE MOHMKEHNUE U BO30OHOBJICHUE B
BOCHHOM 3BaHHM OCYLIECTBIISAIOTCS B MOPSAKE U MO MpaBUiIaM, ONpPEAEICHHBIMU MO0XKe-
HUSIMH O TTPOXOXKICHIH BOCHHOH CITyOBI 1 ycTaBamMu BoopyxeHHbix Cuin Y KpauHBL.
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