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TEOPUM MOHUMAHUSA CYLLHOCTWM OB BEKTA MPABOOTHOLLEHUIA

Bompoc 06 00bekTax MpaBOBBIX OTHOLIEHHH MMeeT MPUHIUIHAIbLHOE 3HaYeHne, H00
TOJBKO Halu4uMe OOBEKTa IpaBa BBI3BIBAET HEOOXOAMMOCTH BO3HUKHOBEHHUS U CY-
LIECTBOBAHUSI caMOro IpaBooTHomeHus. OTcyTcTBHE OObEKTa IMpaBa JHIIAET CMBICIA
CYIIECTBOBaHUS JI0OOro MpaBOOTHOIICHUS. B olmiecTBe HeT U HE MOXKET OBITh MpaBo-
OTHOIICHU HE TONBKO OecCyObEeKTHBIX, HO U 0€300bEKTHBIX.

Ha coBpemenHOM sTame pa3BUTHA YKpauHBl BO3HHKIO MHOXECTBO CIOXKHOCTEH B
cepe MPaBOBOrO pEryJUpPOBaHMA OOLIECTBEHHBIX OTHOLIEHWH. HerouHoctw u mo-
TPEIIHOCTH B 3aKOHOAATEIBbCTBE, PEryIHPYIOIeM OOIIeCTBEHHbBIC OTHOIICHHS, PUBENN K
3HAYUTENBHBIM CIIOKHOCTSIM B OCYILECTBICHHH (DPU3HYECKUMH U IOPUANICCKUMH JIHLIAMH
CBOMX IIPaB U 00s13aHHOCTEN. DTO OOBACHACTCS MPEXKIE BCErO TEM, YTO HE UMEETCS YETKOTO
omnpezereHns Onar, Mo MOBOAY KOTOPBIX CKIAABIBAIOTCS MPAaBOOTHOLIEHHS B OOIIECTBE.
[Ipobnema oOriero onpeneneHus MOHITHS «OOBEKT MPaBOOTHOLICHHUI» BCEra MPUBJIeKana
K ceOe BHUMaHHE uccieqoBaTeneii 1 coctapisuia npenMer cropa. CtpeMsich HailTh e€ Hau-
Oonee aZieKBaTHOE PEIICHUE U OTBETUTH Ha OOIIMI BOMPOC, YTO TAKOE OOBEKT MpaBa, HEKO-
TOpBIE aBTOPHI BIIOIHE PE30HHO MpEAjiarajd BHAYaJIe OTBETUTH HA PSJl YACTHBIX BOIIPOCOB.
A IMEHHO: 4ero «MOXKeT yKeJlaTh HopMa IpaBay OT TeX, K KOMY OHa o0palieHa, 4ero Tpedy-
€T JaHHOEe KOHKPETHOE MPaBOOTHOIIEHHE OT CBOUX CYOBEKTOB, B UEM COCTOHT «IIPAaBOBOE
MPUTSI3aHUE» OIHON CTOPOHBI K APYTOH, UTO COCTABIISIET CYTh IOPUANUECKUAX 00sS3aHHOCTEH
CTOpOH, K COBEPIICHNIO KaKUX JCHCTBUI OHM 00S3BIBAIOT APYT Apyra?

Hapn paszperienreM mocTaBleHHBIX BBIIIE BOITPOCOB TPYIMINCH MHOTHE IOPUCTHI, KaK
MPaKTUKH, TaK U TeopeTHKH, a uMeHHO: H.M. KopkyHOB B cBOMX JIeKIMAX 1O 001Lel Teo-
puu npasa, ['.®. llepmeneBuu B cBoéM yueOHOM mocobuu «OO01as Teopus npasa», P.O.
Xanduna B cBoéM HaydHOM TpyZde «OOmiee yueHHe 0 MPaBOOTHOIICHU» U MHOTHE JpY-
rue. IX Hay4YHbIe HCCIEA0BAHNS OCYILECTBISUIMCH B PAa3HBIX cepax TEOPHU rocyAapcTBa
W TpaBa, HO BCE OHU CTAJKUBAIKCH C MPOOJIEMOH ompeaencHusi o0beKTa MpaBOOTHOLIE-
Hus. OHAKO Ha CerofHs BOIPOC 00 ompeneNeHHMH 0oO0BEKTa MPaBOOTHOIIEHUS OCTaércs
OTKPBITBIM M €JMHCTBA CPEAN CYXKIEHHH, XOTsI Obl OTHOCHTEIILHOTO, JOCTUYb HE yIa&rcs.
B npouecce paboTsl ¢ MaTepruataMu AjIsl KCCIIEOBaHUS BBIICHUIIOCH, YTO JaHHBIH BOIPOC
SBIISICTCSl OHUM M3 CaMBIX HEpa3paOOTaHHBIX B HAYYHOH JHTEpaType, a GyHIaMeHTalb-
HBIX HCCIIEIOBAHUI 110 HEMY paHee HE OCYILECTBISIIOCH.

Ha npaxtrke n3ydeHue 3TOro BOIpoca MpeacTaBisieT OrpOMHBINA MHTEpeC A I0pH-
CTa, pelIaouiero MPUKIAJHbIE 3a/1a4i, BBIHYKACHHOTO B TOW WJIM MHOW CTEIEHU 00pa-
IaTHCS K TAaHHOM mpolieme.

Kpome Toro, neranpHoe paspelnieHre BOMpPOca O TOM, YTO )K€ MPEACTaBiseT co0oi
00BEKT MPaBOOTHOLIEHHUS, UMEET OrPOMHOE 3HaYEHUE I 3aKOHOJATENsI, KOTOPBIA B M3-
JaBaeMBIX UM HOpMax INpaBa AOJKEH YETKO OMHUCHIBATh 3TOT O0BEKT Ui Oonee YETKoro
YpEeryIupoBaHHs BO3HUKAIOUINX H yXKE CYIIECTBYIOLUIMX MPaBOOTHOLICHUH.

Lens nanHOrO HCCIEOOBAaHUS COCTOUT B 0030pe TEOPETHUYECKHX HCCIENOBaHHN 00
ONpEIeTICHNN KOHKPETHOTO O0BEKTa MPaBOOTHOIIECHHH, MPOBENEHHBIX MHOTHUMH Y4é-
HBIMU-IOPUCTaMH.
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OOBeKT mpaBa - 3TO OOILIECTBEHHBIC OTHOLICHHUS, KOTOPBIE MOTYT OBITH MPEIMETOM
npaBoBOro perynupoBanus. Eme yxe moHsTHe 0OBbeKTa MPaBOOTHOIICHUS. DTO HEYTO
Oonee KOHKpETHOE, 4YeM OOBEKT mpaBa. JTO TO, HA YTO HAMpPaBJieHa AESITENbHOCTH OIpe-
JeTICHHBIX JIUI B MHIMBHUAYaJHM3MPOBAHHOM OTHOILIEHHWH, 3TO YaCTHYKa OOLIECTBEHHBIX
oTHomeHuil. OOBEKT MpaBa - MOHATHE BecbMa abcTpakTHOE. OOBEKT MPaBOOTHOILICHHS -
KOHKpETHee, 10O OH MPEACTABIsET B CUCTEME OOIIECTBEHHBIX OTHOUICHUN DIIEMEHT (eH-
HUILY 00LIET0), 1O MOBOAY KOTOPOro B3aMMOICHCTBYIOT CyOhEKTHI.

Uto ke KOHKPETHO BBICTYIAeT B KauecTBe 00beKTa npaBooTHoIeHus? [1o sTomy Bo-
MpOCy CYLIECTBYIOT JBE TEOPUHU: MOHHCTHUYECKas (TEOpHsl €AMHOro O0beKTa) W IUIIO-
pasnmcTHyeckas (Teoprsi MHO)KECTBEHHOCTH OOBEKTOB).

Haubonee pa3BepHyTOE BRIpaskeHHE 1 000CHOBAHNE MOHHUCTHYECKAs TEOPHU 00bEKTa
npaBooTHomeHus Hanwia B padorax O.C. Modde - Hamero coore4ecTBeHHUKA, MPOKH-
BarowUIero 3a pyoexoM. Xoa pacCyXIeHHH ero TakoB: OOBEKT MPaBOOTHOLICHUS TOJDKEH
00nazaTe cocoOHOCTHIO K PEarMpoOBaHUIO Ha MPAaBOBOE BO3ACHCTBHUE, a MOCKOIBKY Ha
3TO CIIOCOOHO TOJBKO YEIOBEUECKOE MOBEACHHUE, €ro U ClIeAYeT MPU3HATh OOBEKTOM IpaB
1 00SI3aHHOCTEH.

YenoBeueckoe MOBEACHUE - SANHCTBEHHBIH OOBEKT, MOTOMY M TEOPHs Ha3bIBacTCs
monuctuueckoi. Co Bpemenem B3rsael O.C. Modde npereprienn HeKOTOphIe W3MEHE-
Husi. B pabore, nanucanHoii coeMectHo ¢ M./I. Illapropoackum, BBIAEISIOTCS UM YK€
Tpu OOBEKTa: IOPUIMYECKUH, BOJNeBOH M MaTepuanbHbii [1,c.230]. Ho ropuoumueckum
00BEKTOM MO-TIPESKHEMY MPU3HACTCS MOBEJCHNE O0SI3aHHOTO JIMLIA.

[ToBeneHue MOXKeT OBITH OOBEKTOM HEKOTOPBIX MpaBooTHoueHni. Ho ecnu ero cum-
TaTh GAMHCTBEHHBIM 00BEKTOM BCEX MPABOOTHOLICHHH, TO HEBO3MOXHO BBIACHUTH CMBICI
1 Ha3Ha4YeHHUE MOJABIISIONIETO OOJBIIMHCTBA IPABOOTHOLICHWH. Y HUX HHOW OOBEKT.

[Tmropanuctuyeckass Teopus oOBEKTa MPABOOTHOLICHUS PEATbHO OTPa)KaeT Pa3Ho-
o0pa3zue CyIecTBYIOUIMX MPaBOOTHOLICHHUH, OMUpaeTcs Ha (paKThbl, MpaKkTUYHA, a TIOTOMY
BepHa. OHa JaeT BO3MOXKHOCTH IOKa3aTh MHOrooOpasue 0OBbEKTOB MPAaBOOTHOLICHHH, a
HE CBOJIUTH UX TOJBKO K TIOBEICHHUIO 00S3aHHOIO JINIIA.

OOBeKTaMu TpaBOOTHOIICHUH B MTIOPATMCTUYECKOW TECOPUH SIBISIOTCS CIEAYIOLIHE
coLlalbHBIC ABJICHUS U Onara:

1) mpeaMersl MaTepuaidbHOro mMupa. K HMM oOTHocsATCS Bemm. B ropuandeckom
CMBICIIE BEIIAMU SIBJIAIOTCS MPEAMETHI IPUPOJBI B UX €CTECTBEHHOM COCTOSTHHH, a TaKKe
CO3JIaHHBIE B MPOLIECCE TPYAOBON NEATETBHOCTH YEIOBEKA, IO MOBOAY KOTOPBIX BO3HMKA-
eT mpaBooTHomIeHue. K BeliaM OTHOCATCS: CpeAcTBa MPOU3BOACTBA, MPEAMETHI MOTPEO-
JIeHus, NIeHbI'W, IeHHble Oymaru W T.1. Kyuis-nponaka NpOAyKTOB, MPOMBILIUIEHHBIX
TOBapoOB, MEHA, TapEHUE, HACIEIOBAHUE — 3TO TOJBKO HEKOTOpBIE MPAaBOOTHOLIEHMUS, I/1e
00BEKTOM SIBIAIOTCS TIPEIMEThl MaTEPHAIBLHOIO MUPA;

2) IpOIYKTHI TyXOBHOT'O TBOPUYECTBA. DTO TO, UTO SBISETCS PE3YJIbTATOM UHTEILUICKTY-
aNbHOH (IyXOBHOHM, TBOPUYECKOW) AEATEIFHOCTU: MPOM3BEACHUSI HCKYCCTBA, JUTEPATYpHI,
YKUBOIIMCH, KHHO U Tak jaajiee, [1o moBogy UX BO3HHMKAIOT IPABOOTHOLIEHUS U HIMEHHO OHU
HMHTEPECYIOT HOCUTEIIEH CyObEeKTHBHOIO TpaBa - TpakJaH, MOCCIIAIOIINX My3€H, BEICTABKH,
OnONMMOTEKH, TTOITHUECKUE Beuepa U T.1. 371ech y CyObeKTa HHTepec K 00bEKTY AyXOBHBIM.
Ecnu ero Her, a ecTb apyrue CTpeMIIEHHs YIIPABOMOUCHOTO JIMIA, TO U 00BEKT MPaBOOTHO-
ureHus OyeT UHbIM;

3) nu4HBIe HeMMyIIecTBeHHbIE Onara. [log JMYHBIMH HEMMYLIECTBEHHBIMU Ollaramu
Kak 00beKTaMy MPaBOOTHOLICHUH TOHUMAIOTCSl HeMaTepualibHbIe OJiara, HeIOCPEACTBEHHO
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CBSI3aHHBIE C YEJOBEKOM, €0 JMYHOCTHI0. JTO KH3Hb, 310POBbE, YECTh, JOCTOMHCTBO YENO-
Beka. B crmydae mocsaratenbcTBa Ha JKH3HB YeNIOBEKa (MPU COBEPILEHWH YOMICTBA, HATIPH-
Mep) BO3HHUKAET OXPaHHUTEIBHOE YTOJOBHO-PABOBOE OTHOIIEHHE, OOBEKTOM KOTOPOTO
SIBJIIETCA UIMEHHO JKU3Hb 4enoBeka. B YroiaoBHOM konekce YKpauHbl, Kak U B YyTOJIOBHOM
3aKOHOIATENILCTBE 3apyOeKHBIX T'OCYIApCTB, €CTh CIELHAIbHBIC Pa3Aeibl MOCBAIICHHBIC
YrOJIOBHOH OTBETCTBEHHOCTH 3a MPECTYIUICHUS MIPOTUB KHU3HH, 37I0POBbs, CBOOOBI, YECTH
U JOCTOMHCTBA JTMYHOCTH. OXpaHAIOTCS 3TH LIEHHOCTH U HOPMaMH IpyTUX OTpaciel Mmpasa:
aJMUHHUCTPAaTUBHOT O, TPa’KJAHCKOTO, CEMEIHOr0 U T.11.;

4) neiicTBus (MOBeIEHNE) YIaCTHUKOB MpaBooTHoUIeHUH. [loBeneHme - 3T0 nesTennb-
HOCTb, 3TO MPOIIECC, 3TO TO, YTO MPOSBIIETCS B JOpMeE IBUIKEHUS YETIOBEKA.

[loBenenne MOXeET BHICTYNATh B Ka4eCTBE 00BEKTA MPABOOTHOLLIECHHUS, HO 3TO OIUH U3
MHOTHX O0OBEKTOB, @ HE SIMHCTBEHHBIH, KaK CUNTAIOT IPEICTABUTENIN MOHUCTHYECKON TEO-
pun. Kpome Toro ciemyer MMeTh B BHAY, YTO OOBEKTOM MPaBOOTHOLICHUS MOXKET BBICTY-
naTh HE TOJBKO MOBEACHNE 00513aHHOT0, HO U TIOBEACHHE JINIA YIPAaBOMOYEHHOTO.

HeticTBust 00s13aHHOTO JIMA OYAyT B TOM cllydyae 00BbEKTOM MPAaBOOTHOIICHHUS, €CIIH
00s13aHHOE JTUII0 B UHTEpEcax YIPaBOMOUEHHOTO JOJIKHO BECTH ce0sl ONpeaesieHHBIM 3a-
KOHOM 00pa3oM.

Heo0x0auMo 0TMETUTB, YTO B HACTOSIIIEE BPEMS OYTH BCE yUEHBIC MPABOBEIBI CUH-
TAIOT TOBEIECHHE YYaCTHUKOB MPABOOTHOMICHUH (B OCHOBHOM OOS3aHHOIO JHLA) 00BEK-
TOM IIPaBOBOI'O OTHOWIEHMS. M make BO B3INIAgax T€X aBTOPOB, KOTOPBIE paHEE TaKOBOE
noBeieHne 00BEKTOM He IPU3HABAIH, TPOU30IILIA SBOTIOLHS;

5) pe3yabTaThl ACHCTBUHN - 3TO T€ MOCIEACTBUS, K KOTOPHIM IPUBOJHUT TO MM WHOE
netictBue (win Oe3zaeiicTBue). MHOrHe MPaBOOTHOLICHHS M YCTaHABIMBAIOTCS PaJy TOTO,
9TOOBI MyTeM AEHCTBHI JIMI JOOUTHCA OIMpenensieMoro pesyibrata. B sTom ciydae He
camo zeiicTBue OyzneT 00beKTOM MPAaBOOTHOLICHHS, a pe3ybTaT 3Toro aerctus. [Ipume-
POM MOXKET CIYXKHUTh MPAaBOOTHOIIEHNE, BO3HUKAIOIIEE HA OCHOBE JI0rOBOpa MEPEBO3KU.
VYnpaBoMoueHHOE JHLO (MOTydaTensi) B 5TOM JOTOBOpPE WHTEpecyeT He ONpEeAciIeHHOe
JercTBHE UIa 00A3aHHOTO (TIepeBO3YHKa), & UIMEHHO pPe3yJbTaT 3TOro ACHCTBHS - JOC-
TaBKa rpy3a B Ha3Ha4€HHOE MECTO, B OIPEAETIECHHBIN CPOK M B IIOJIHOM COXPaHHOCTH.

[IpuBepskeHIIaMU  TUTIOPAJIICTUYECKON TEOpUHU SBIIAIOTCS Takue ydéHble kak, H.M.
Kopkynos, I'.®. Illepmenesny. Hanpumep I'.®. [llepmeneBud nuca, 4To «B 00BEKTE Mpa-
BOOTHOILICHUH CKPEIIMBAIOTCS MHTEPECHl YIPABOMOYEHHOTO M OOS3aHHOTO CYOBEKTOB U
IOPUINYECKOE OTHOLIEHHWE E€CTh OTHOIIEHHE BBIHYXAECHHO pPa3TpaHUYEHHBIX HHTEPECOB.
OOBeKT MpaBOOTHOLLEHUS CIIEAYeT UCKaTh B Onarax, o0ecrieunBaeMbIX IIPaBoOM, Kak LIENH, a
HE B YCTaHOBJICHHOM IOBEJIEHHH, Kak cpeacTBe. C ATON CTOPOHBI CleAyeT MpHU3HATh Mpa-
BUJIBHBIM OTpesieficHne 00bEeKTa MpaBa KaK BCEro TOro, YTO CIYKUT CPEICTBOM OCYILECTB-
JIHWs pa3rpaHUYMBAeMbIX TpaBoM HHTepecoB» [2, ¢.590]. B Hactosmee Bpemst 4€TKo
CIIOXHJIaCh TPEXWICHHAs! CTPYKTYpa MPaBOOTHOILECHUS: «CYOBEKT - OOBEKT - MpaBa U 00si-
3aHHOCTH CTOPOH B IIPABOOTHOILICHUWY. /laHHas cxema MpaBOOTHOLICHHUS ObLIa B OCHOBHOM
copmupoBana yuéneiMu nuBmictamud. Ognako ['.@. [lepiieHeBrY cuuTal, 4To AaHHAS
CXeMa OTHOCHTCS HE TOJNBKO K YACTHO-TIPABOBBIM, HO U K ITyOJIIMYHO-ITPaBOBBIM OTHOLIEHH-
aM. B To ke Bpems, .. IllepieneBrndy monarai, 4yTo IpaBo 00ecrednBacT, CBEPX MaTepH-
JIBHBIX, TAKKE M HPABCTBEHHbIE MHTEPECHI, KPOIOIIMECS B CEMEHHBIX OTHOIICHHSAX, U B
3TOM cilyyae OOBEKTOM TpaBa SIBISIIOTCA CaMH JIMIlA, JKEHa, JeTH, orekaeMele. B wrore,
o0bexTl npaBa, 1o [.®. IllepmeneBudy, npeacTaBieHbl TpeMsl BHIAMU: BEILlAMH, JIEHCT-
BUSIMH APYTUX JUI U JTUnaMu. COOTBETCTBEHHO 3TOMY aOCOIIIOTHBIE IpaBa Pa3eisaioTCs 1o
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00BEKTY Ha TpH BHJA: a) IPaBa BEIIHbBIE, KaK IPaBO COOCTBEHHOCTH, 3aJI0ra, MOJb30BaHNUs;
0) mpaBa HCKITIOYNTEIbHBIE, KK aBTOPCKOE MIPABO, IIPABO HA IIPOMBIIIIIEHHBIE H300PETCHNUS;
B) MpaBa JIMYHOI BJIACTH, KaK MMPaBO MyXka, mpaBo otia. JleiicTBue ke, kak moiaran [".@.
[lepmieneBnY, cocTaBIsAeT 00BEKT OTHOCUTENBHBIX 1paB [3, ¢.593].

B cBoro ouepens, H.M. KopkyHoB cunTtai, 4To 00bEKT MPaBOOTHOIIEHHS 3TO BCE TO,
YTO CIYXUT CpPEICTBOM OCYIIECTBIIEHHS pa3rpaHUYMBAEMBIX MPAaBOM HMHTEPECOB [4,
c.154-155]. On Takke cyuTai, YTO MOCKOIBKY OOIIECTBEHHBIE HHTEPECHl OCYIIECTBISIIOT-
Csl HE MHAYe KaK C MOMOIIBIO ONPEACTIEHHON CHIIBI, TO MOXHO CKa3aTh, YTO OOBEKT Mpa-
BOOTHOILIGHHUS 3TO U ecTh Ta cuia. OOBEKT B CTPYKTYpE MPAaBOOTHOIICHHS BHICTYNACT B
KauecTBE CPEACTBA yIOBIETBOPEHUS NHTEPECA U, CTPOTro TOBOPS, B ’TOM CBOEM KauecTBE
JOJDKEH OBITh MPHUCYL] TOIBKO YaCTHONPABOBOMY OTHOLIECHHIO.

Hapsny ¢ nByms yka3aHHBIMH TEOPHSAMH CYLIECTBYIOT U JPYyTUeE, OJHAKO OHU UMEIOT
MEHBLINH BEC U MHTEpPEC B HAyYHBIX Kpyrax. K HUM MOXHO OTHECTH TeopHio 0e300beKT-
HBIX MPaBOOTHOMEHNH. CTOPOHHUKHY TaHHOH TEOpWUH BOOOIE BBHIHOCSIT caMmy KaTeropuio
00beKTa 3a paMKH Ka)KIOTO OTAEIBHOI'0 MPaBOOTHOIIECHUS. [1o MX MHEHUIO OH HE BXOIUT
B CTPYKTYPY IPAaBOOTHOILICHHS, & KaK OBl CYILIECTBYET BHE €ro.

CymiecTByIoOIIe MHEHUS U UX Pa3iyusi OOBSICHAIOTCS Ha Halll B3I TEM, YTO FOPH-
CTBl UX IpEAJIararolye 4aile BCEro ABISIOTCS CIEHUATUCTaMU Pa3HbIX OTpacieil mpasa.
JluHaMyKa pa3BUTHS STHX OTPACIICH, BOSHUKHOBEHHE HOBBIX OOIIECTBEHHBIX OTHOLICHHUH H,
COOTBETCTBEHHO, HOBBIX 0OBEKTOB MPABOOTHOLLIECHUH SIBJIAIOTCS OCHOBOW pa3yIMuMii B yKa-
3aHHBIX MHEHHUSX. XapakKTepHbIE YePThl TPABOOTHOLICHUS OO0YCIABIMBAIOT €0 OOBEKT U
€ro BOCHPUSTHE CHEUUAINCTaMH, KOTOPbIE CO3Jal0T MPaBOBYIO 0asy Ui yperyJupOBaHUs
Ka)XJIOT'0 OT/ENBHOTO BHa MPABOOTHOIICHHUS U €r0 TEOPETUIECKOro 000CHOBAHHA. AHAIN3
WCCIICOBAaHHON JINTEPATYPhI TIO3BOJISIET CAETAThH BHIBOA, YTO TO WM HHOE MIOHATHE 00BEKTa
MIPaBOOTHOIIEHUS 3aBUCUT OT TOTO, KaK TOT WM MHOHM aBTOP MOHMMAET CYIIHOCTh CaMOr0
MIPaBOOTHOIIEHUS. [IpIMepOM 3TOMY MOKET MOCITYXKHUTh TO, YTO MHOTHE YUEHBIE TOIXOAAT
K TIOHMMaHUI0 00BbeKTa ¢ Guiocodckoil Touku 3penus. B wactHocty, B. Jlasapes onpene-
nsieT 00BEKT MPaBOOTHOIIEHNH KaK TO, IO TIOBOAY YEro BO3HUKAET U CYLIECTBYET CaMo Ipa-
BOOTHOmeHHe. Tak, NWIO, KOTOpoe NpHoOpeTaeT CyOBEKTHBHOE INPaBO, MOXET Mpe-
TEHJI0BaTh Ha Iepeaady eMy Ipyroil CTOpPOHOH Kakoro-iubo uMymiecTsa (LIEHHOCTH, BELIH),
BJIaJICHUE U PACIOpsDKEHHE KAKUMH-TNOO0 LIEHHOCTSIMU U T.1. O0s13aHHASL CTOPOHA B MPABO-
OTHOILICHUU JOJDKHA TIepenaTh YIPaBOMOYEHHOW CTOPOHE COOTBETCTBYIOLIHME BEIIM JIOO
HE TNIPENATCTBOBATh €€ NEHCTBUAM OTHOCHTENBHO paclopsKeHHs UMyluecTBoM. Beé To, Ha
YTO HaIpaBJIEHBbl ACHCTBHS CTOPOH, YTO COCTaBIIAET NMPEOMET MX MHTEPECOB, U SIBISETCA
00BEKTOM COOTBETCTBYIOIIETO MPABOOTHOIICHHUS [5, ¢.423].

B cymHocTH, U3 Beex Teopui U MHEHHWH OTIENBHBIX CHENHATNCTOB MOYKHO BBIBECTH
crenyiomiee enuHoe onpeneneare. OObEKTOM NMPaBOOTHOIICHHMS SBJIACTCS TO, HA YTO Ha-
MPaBJICHO MOBEACHNE €r0 YIaCTHUKOB U TI0 TIOBOY Y€r0 OHM OCYILIECTBISIIOT CBOU CYOBEK-
TUBHBIC TpaBa U o0s3aHHOCTH. K coXaneHwro, 3TO OmnpeneneHnue He SBIACTCS HOBBIM, a
MpeAIarajoch y)Xe MHOTMMH y4éHbIMH. B 11e10M, OHO cornacyercs ¢ Haumbornee pacripo-
CTpaHEHHBIMH OTNPEIEIEHUSIMA TAaHHOTO TOHATHA B OOIIeil Teopuu mpaBa, HO TOJHOHM OIl-
penenéHHoN KapTUHBI O TOM, YTO BCE-TAKU COOOM MpeacTaBiisieT 0OBEKT MPaBOOTHOIICHHUH
OHO He J1a€T, TaK KaK HEBO3MOXXHO B OZIHOM OIIPE/IeNICHHN yKa3aTh Bce MPU3HAKA 00bEKTOB
MIPaBOOTHOIIEHUH, UTO ABJISIETCS CIEACTBUEM MX BHYTPEHHUX PA3JIMUMi COTIacHO OTpacien
MpaBa U HEMOCPEICTBEHHO CaMUX OOILECTBEHHBIX OTHOIICHHH. [0 HaleMy MHEHHIO BBIXO-
JIOM B JIAaHHOM CITyd4ae sIBJIsIeTCS Y€TKOe Onpeie/ieHHe MOHATHS 00BbEeKTa MPaBOOTHOLICHHUH
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JTAHHOE JUTSI KQK/IOr0 OTMEHOTO BU/a PABOOTHOMICHUH. TONBKO B 3TOM Clydae UMEETCs
BO3MOXHOCTh OXBaTUTh BCE €T0 IPU3HAKH, XapaKTePHBIC JJIsl TaHHOTO BHJIA OOIIECTBEHHBIX
orHomeHud. Hampumep, mo muenuto B. Ioropwiako, moj o0ObekTaMu KOHCTUTYITMOHHO-
MIPABOBBIX OTHOIIICHHUI TTOHMMAIOTCS ONPEACIEHHBIC ACHCTBHSI, COIATbHBIC WM TOCYAap-
CTBEHHBIC OJyiara (MaTepuaibHbIC 1 HEMaTepUAITbHBIE), KOTOPHIC HEMTOCPEICTBEHHO YIOBIIC-
TBOPSIOT MHTEPECHl U TOTPEOHOCTH CYOBEKTOB KOHCTHUTYIMOHHO-TIPABOBBIX OTHOIICHUM,
0 TIOBOJIy KOTOPBIX MX YYACTHUKU BCTYMAIOT B 3TH OTHOIICHUS M OCYIIECTBISIFOT CBOU
CYObCKTUBHBIC KOHCTHTYIIMOHHBEIC IpaBa W 00s3aHHOCTH. [laHHOE ompeneneHue Oonee
MOJTHO OTOOpaXKaeT CyTh 00hEKTa KOHCTUTYIIMOHHO-IIPABOBBIX OTHOIICHUH, B OTIUYHE OT
oO1ero onpeneneHus [6, c.12].

Wrak, B Xome mpOBEACHUS HUCCICIOBAHWIA JTAaHHON MPOOJIEMBI, MPHUILIOCH CTOJNK-
HYTBCS C TEM, 4YTO CYIIECTBYET MHOXXECTBO TEOPHN NOHUMAaHHS OOBEKTa MPaBOOT-
HOIIIGHWH, HO HU OJIHA U3 HUX B IOJIHOW MEpe HE OTBEYaeT Ha BOIPOC, UTO JKE TaKOE
00BEKT MpaBOOTHOIIEHUH. Hapsiay ¢ 3TuM, TaHHBIE YUYCHBIMU-TEOPETUKAMU ONPEICICHUS
00BCKTa MPABOOTHOIICHUS HE COAEPKAT B ceOe ero MpU3HAKOB, YTO JHUIIAET BO3MOXKHO-
CTH JICHCTBUTEIBHOTO TTOHUMAaHUs OOBEKTa MPABOOTHOIICHUS, €r0 COOTHOIICHUS C OC-
TaTbHBIMU 3JIEMEHTaMHU TPABOOTHOIICHHSI.

Ha ocHoBaHuMM aHanM3a paHee NaHHBIX 3TOH KaTErOpwH JNEQUHUIIMMA, C YIETOM H3Y-
YCHUS CBOWCTB OOBEKTa MPAaBOOTHOIICHH, aBTOPOM IpeaiaraeTcsi HOBOE OIpe/IeIIeHUe
MOHATHSA «O00BEKTa MPABOOTHOIICHUs». [log HUM clenyer MOHUMAaTh — 00s3aTelNbHBIN
AJIEMEHT MPaBOOTHOIICHUS, MPEACTABIISIONUNA COO0H CaMOCTOSTENBHBIH, 00SCTICUHBAIO-
WA CBS3b MEXKY YYACTHHKAMU OOIISCTBEHHOTO OTHOIICHHS MPEIMET MaTepUaTbHOIO
MUpa, MPOAYKT JYXOBHOTO TBOPUYECTBA, JINYHOE HEUMYIIIECTBEHHOE OJIaro MIIM MOBEICHIE
YYaCTHUKOB OTHOIICHHUS, MO MOBOJY KOTOPOT'0 OHHM BCTYIAIOT B IMPABOBYIO CBS3b JIPYT C
JPYTOM, X KOTOPOE OXPaHsAETCS TOCYAapCTBOM.

Ha marmm B3risig 3To onpezeneHue 0oiiee MoTHO OTpaXkaeT PaBOBYIO CYITHOCTh KaTe-
TOPHH «OOBEKT MPABOOTHOIICHUS,
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