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B crathe paccMaTpMBArOTCS OCHOBHBIC MPOOJEMBI, KOTOPHIE BO3HUKAIOT NPH peal3alliy MpaBa Ha
KOMMepueckoe HauMeHoBaHue. [IpoBonuTcs aHanu3 conep>kaHusi KOMMEPUYECKOr0o HauMEHOBaHUS, JIENIal0TCs
BBIBOJIbI O MOMEHTE €r0 BO3HUKHOBEHHSI, CyOBEKTHOM COCTaBE, YCIOBHIX MPEJOCTABICHHUS IPABOBOW OXPaHBI,
croco0ax BiMUy/DKCHHS M MPEKPAIICHUSIX MPaB Ha KOMMEPUYECKOe HaHMEHOBaHHEe. BBIHOCITCS MPETIOKCHUS
OTHOCHUTEJBHO COBEPILIEHCTBOBAHUS 3aKOHOJATENBCTBA B OTMEUEHHOH cpepe IMyTeM BHECEHHSI HOBBIX M KOpe-
TyBaHHA JEMCTBYIOIIMX IOJI0KEHUH.

Knrouesvie cnosa: komMepueckoe HAMMEHOBaHNE, HANMEHOBAHHE IOPHIMYECKOT0 JINIA, JOMEHHOE UM,
mpaBa CyOBEKTOB Ha KOMMEPUYECKOEe HANMEHOBAHNE.

CeronHst OTHUM U3 NMPUOPUTETHBIX HAMIPABICHUA BHEIIHEH MMOJTUTHKU Y KPAWUHBI SIB-
JSETCS HAIlEIICHHOCTh Ha eBpOMHTerpanuioo. Peanusarus eBporneiickoro BeiOopa Tpedyer
Kak pehopMHUPOBaHUS OTIEIBHBIX c(hep OOIIEeCTBEHHON KHU3HHU CTPAHbI, TaK U aIalITAIHIO
HaIlMOHAJIBHOTO 3aKOHOJATENbCTBA K 3akoHOAaTenbecTBy EC [6], B 4acTHOCTH, — 3aKOHO-
JIaTeNbLCTBA B cepe MpaBa MHTEIUICKTYaIbHOW COOCTBEHHOCTH. B HacTosIiee BpeMs, BO-
mpocaM pa3BUTH JaHHOH OTpaciii yAemnseTcss 0co00e BHUMaHUE yYEHBIMH Y KpawuHBI U
Pa3BUTBIX CTpaH Mupa. B ToO e BpeMs, akTyalbHOU 3ajjaueil I0pUIMYECKO HAYKH OCTa-
eTCSl pa3pelIeHre MHOTOYHCICHHBIX MPOOJIEMHBIX BOIPOCOB OTPACIH, WMCIOIMIUX Kak
TEOpETHYECKOe, TaK W MpaKTHYecKoe 3HadeHune. [1ompITka ompenenuTh KPyr TaKUX IMPo-
0JIeM ¥ OCHOBHBIE HaIPABJICHUS WX PEIICHUS U CTaJa IEIbI0 HACTOSIIEH CTaThH.

OnHUM U3 WHCTUTYTOB MPaBa MHTEIUIEKTYaTbHON COOCTBEHHOCTH, IJISI KOTOPHIX aK-
TyallbHa MPO0OJIeMa COBEPIICHCTBOBAHUS MPABOBOTO PETYJIMPOBAHUS SBISETCS MPAaBO Ha
KOMMepUecKkoe HauMeHoBaHue. HOpMBI TeHCTBYIOIIEro 3aKOHOJATEebCTBA HE JAIOT YeT-
KOT'O OTIPEICIICHIS TIOHATHSI KOMMEPUYECKOTO HAaWMEHOBAHUS, HEOTHO3HAYHBIMH SIBIISTFOTCS
BOIPOCHI O CYOBEKTHOM COCTaBE JIUI], HMEIONIUX MPaBO Ha €ro0 MCIOJIb30BaHHE, TIPUOPH-
TeTe Ha UCTIOJIh30BaHHE TOXKICCTBEHHBIX HAMMEHOBAHHM U T.I1. PaccMoTpuM 3TH 1 apyTre
MPOOJIEMBI TIPABOBOTO PETYIUPOBAHUS PACCMATPHBAEMOTO HHCTHTYTA.

IloHsiTHE KOMMEP4YECKOT0 HauMMeHOBaHHs. JlelcTByromee 3aKOHOMATEIHLCTBO
YKpauHbI HE COAECPKUT JIETAIBHOTO OIMpPEAeNCHUsI TEPMUHA «KOMMEPUYECKOe HAMMEHOBA-
HHE», XOTS OTHOIIEHHS, CBSI3aHHBIC C BOSHUKHOBEHHEM IIpaBa Ha HETO U €r0 MCIOIh30Ba-
HUEM PETyJIHPYIOTCS HAlMOHAJIHHBIM 3aKOHONATENbCTBOM (CT. 159 Xo3siicTBEHHOTO KO-
nekca Ykpaunsl, cT. 489-491 I'paxknanckoro xoaekca Ykpaunsl). Kpome Toro, 4. 2 ct. 90
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I'paxxaHCKOro KOZAEKCa COAEPIKUT MOJIOKEHUE, COrJIaCHO KOTOPOMY IMpeanpHHUMATENb-
cKue olliecTBa MOTYT UMETh KOMMepueckue (pupMeHHbIe) HauMeHoBaHus. [Ipu sToM B
IIPaKTUKE IPAaBONPUMEHEHUS U B HAYYHBIX paboTax aBTOpaMHU 3a4acTyr0 OTOXAECTBISACT-
csl IOHATHE HAaNMEHOBAHUS IOPUINYECKOTO JIMLAa U KOMMepUecKoro HaumeHoBanus 10, c.
89; 13], a Taxke HEe Pa3TPAHUYUBAIOTCS U YIOTPEOISIOTCSA B Ka4€CTBE CHHOHUMOB TTOHS-
THEe KOMMEPYECKOTO HANMEHOBAaHUS U KOMMepUeckoro ((hupMeHHOT0) HaNMEHOBaHUSA [9,
c. 541; 13; 15]. Beimeyka3aHHBIE TOHATHS CIEYeT YETKO pa3srpaHnyuTh. Tak, cr. 90 'K
VYkpaunsl pazmeniena B riaase 7 'K Ykpaunsl — «OOmmue MoaoXKeHus: 0 I0pUIAIECKOM
JIMLE», CONEPXKHUT OCHOBHBIE TOHSITHS, ONPENCIISIONINE CTaTyC IOPUANYECKOTO JIMIa — B
9aCTHOCTH MHGOPMALIMIO O HANMEHOBAHUH FOPUANYIECKOTO JIMIA, OJHAKO YacTh 2 yKa3aH-
HOM CTaThbU TJIACHUT, YTO MPEANPUHUMATEIbCKHE OOIIECTBa MOTYT UMETh KOMMEPUECKOe
(¢upmenHoe) HamMeHOBaHHE. [Ipy 3TOM CTaThsl HE CONEPKUT OTCBHUIKU K IOJIOKEHUSIM
r1aBbl 43 kaUTH 4 ['paskmaHCKOTo KoJeKca YKpauHbI, YTO MOTJIO JIaTh YETKOE IIOHUMAaHUE,
YTO peyb UAET 0 KOMMEPUYECKOM HaMMEHOBAaHHMM KaK OOBEKTe MpaBa MHTEIUIEKTYaIbHOM
COOCTBEHHOCTH. A TOJIOKCHHUS YKa3aHHOW CTaThU, yKa3bIBAIOIINE HA BO3MOXKHOCThH PETrH-
CTparnuy KOMMEpPUYECKOoTo ((hUPMEHHOTO) HAMMEHOBAHMS B TIOPSIKE, MPEIYCMOTPEHHOM
3aKOHOM, HE YTOYHSIOT, O KaKOil perucTpaiuu HAET pedb — O PETUCTPAIH B MOPAIKE,
MIpeIyCMOTPEHHOM 3aKOHOM YKpauHbl «O rocyAapCTBEHHOIN perucTpanyy IpUITIEeCKUX
M0 ¥ QU3NYECKUX JIML — MPpeIIpUHIMATeNCi» UM 0 BHECEHUH CBEACHUH O KOMMepue-
CKOM HaMMCHOBAHUH B CICLUAIBHBIE PEECTPBl, BO3MOXXKHOCTh BEAEHHS KOTOPBIX Mpery-
cMmoTtpeHa 4. 3 cr. 489 I'K. Takum o6pa3om, pH TOJTKOBAaHWHU YKa3aHHBIX HOPM, OMHPAsCh
TOJIbKO Ha TEPMUHOJIOTHIO PAcCMaTpUBAaEMON CTAaThbH W YUYHMTHIBas NOJoxeHus [lapmx-
CKOU KOHBEHITUH 00 OXpaHe MPOMBINUICHHOW COOCTBEHHOCTH [1], B KOTOpO¥ MpUMeEHSET-
csl TepMUH (PMPMEHHOe HAaNMEHOBaHHUe, MOXKEM MPEATONIOKHUTh, YTO MOJI KOMMEPUYECKIM
(upMeHHBIM) HAUMEHOBAHUEM, 3aKOHOAATENb IOHUMAET KOMMEpUYeCKoe HaMMEHOBAaHUE
KaK MHCTUTYT IIPaBa MHTEIUIEKTYaJbHOH COOCTBEHHOCTH, HO NPHMEHHUTENBHO TOJBKO K
IOPUINYECKUM JIMIIaM. A KOMMepYeCcKre HauMEHOBAaHMsS, O KOTOPBIX HJET peub B CT. 489
I'paxxnanckoro xogekca YKpauHbI, SIBISIOTCS MO0 OTHOIIEHHUIO K IEPBBIM MOHSATHEM OoJjiee
IINPOKUM, C HEOTPAaHUYECHHBIM KPYT'OM CyOBEKTOB — TO €CTh U IOPUANYECKUMH JIHLAMH U
GU3NUECKUMH JTUIAMH — IPEANPUHUMATEISIMUA. AHAIOTUYHOTO MHEHUS IPUICPKUBAIOTCS
Y HEKOTOpbIe oTeuecTBeHHbIe yuensle [10, c. 131; 11].

Uro ke KacaeTcs MOHATHS «HANMEHOBAaHHUE FOPUANYECKOTO JINLAa» U «KOMMEPUYECKOe
HalMEHOBaHHUE», MEXXy HUMU CYIIECTBYET PSII Pa3IMUIM:

1. HaummeHOBaHHE IOPUIUYECKOTO JIMIIA, SBIAETCS 005S3aTENbHBIM NMPU3HAKOM TaKO-
ro nuna (4. 1 cr. 90 'K Ykpaussl — «iopuanyeckoe Mo J0JZKHO UMETh CBOC HAUMEHO-
BaHME...»), TOTJa KaK KOMMEpYeCKOe HauMEHOBaHUE — (aKyJIbTaTHUBHBIM MPU3HAK IOPH-
MUYECKUX JTUI U PU3NUIECKUX JUI] — peanpuanMareieit (4. 2 cr. 90 I'K Ykpawuns! n 4. 1
cT. 159 XK YkpauHsl — «...JIUII0 MOKET UMETh KOMMEPYECKOE HAaUMEHOBAaHHUE).

2. Paznuynbl mOpAOoOK OQOPMIIEHUS U MOMEHT BOSHMKHOBEHHE IIPaBa — HAUMEHO-
BaHME IOPUIMYECKOIO JIMIA MOMJICKHUT 00sA3aTeNbHON PErucTpalvy B HOPSIKE, Mpery-
CMOTpPEHHOM 3akoHOM YKpauHbl «O TrocyIapcTBEHHOM PETUCTPalluil IOPUINUECKUX U] U
(U3NUECKUX JHL — MpeaNpuHUMaTeNei» [4] 1 mpaBo Ha HEr0 BO3HUKAET TOJBKO MOCIE
COOJIIOZIEHUS IIPENYCMOTPEHHON HpOoLEeaypbl perucTpanuy. Torna Kak Ajas BO3HUKHOBE-
HUS TIpaBa Ha KOMMEPUYECKOEC HAMMEHOBaHHE HE Tpedyercsi cOONIoeHHE KaKUX-THOO
(opManbHOCTEH — OHO BO3HUKAET C MOMEHTA IIEPBOT0 UCIIONB30BaHMs 0e3 00s3aTeNbHON
peructpanuu npas Ha Hero (4. 2 ct. 489 'K Ykpaunsr).
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3. IOpuanueckoe TUIO MOXET UMETHh TOJBKO OJHO HaMMEHOBaHHE, MOJ KOTOPBIM
OHO 3aperucTpupoBaHo. [Ipyu 3TOM 3aKOH HE HCKIIIOYaeT BO3MOYKHOCTH HCIIOJIB30BAHUS
OJTHMM JIMIIOM HEOTPAHUYEHHOT0 KOJIMYECTBA KOMMEPUYECKUX HAUMEHOBAHUI.

4. HaumeHOBaHUE IOPUANYECKOTO JIMIIA UMEIOT BCE IOPUANYECKHUE JIUIA, HE3aBHCUMO
OT OpPraHU3alMOHHO-NPABOBBIX (OpM, (HOPM COOCTBEHHOCTH U Buaa aesTenbHOCTH. [lpn
3TOM BOIIPOC O CYOBEKTHOM COCTaBE JIUI, UMEIOIINX IIPaBO HA KOMMEPUYECKOE HAaUMEHO-
BaHUE HE CTOJIb IHPOK. K HUM OTHOCATCSA TONBKO KOMMEpYECKHE IOpPHINYECKHE JINIA.
O0ocHOBaHKE TAaKOTO BBIBOAA IPUBOJUTCS B CTAThe HITKE.

5. YcnoBust mpegocTaBIeHUs IPAaBOBOU OXPaHBI:

- IOpuandeckomy iy MOKET ObITH OTKa3aHO B IOCYJApCTBEHHOM PErMCTpaIiH
npu Hanmnuuu B EnunoMm T'ocymapcrBenHom PeecTpe HanMeHOBaHHA, TOXKIECTBEHHOIO
3a8BJICHHOMY (TO €CTh TaKOMY, KOTOPOE IOJIHOCTHIO COBIANAeT C AAHHBIM Ha3BaHUEM —
COBIIa/ICHUE OPraHU3alMOHHO-IIPaBOBON (OPMBI, COOCTBEHHO — Ha3BaHUS, U APYrod MH-
(hopmartum, pexycmotpentoii [Ipukasom [S]) Eciu ske Takoe COBMaeHUE HE BBISIBIICHO —
NpaBoBas OXpaHa MpPeAOCTaBISIeTCs] HANMEHOBAHUIO FOPUINYECKOro KA 0e3yCIOBHO. A
KOMMEPUYECKOMY HalMEHOBAaHMIO IIPAaBOBAas OXpaHa MPENOCTaBIAETCs IPU YCIOBHHU, €CIIN
OHO JIa€T BO3MOKHOCTH BBIZCTUThH OJIHO JIMIIO CPEIX JPYTUX U HE BBOJUT B 320y KICHHE
notpeduTenell OTHOCHUTENBHO HacTosel ero aestensHocTH (4. 1 cr. 489 'K Ykpaunsr).

6. HanmeHOBaHME IOPUANYECKOTO JHLA CIYXXKUT U1 MACHTU(HUKALMKA KOHKPETHOTO
CcyObeKTa X034HCTBOBAaHMS B OTHOLIEHHUSIX C FOCYJApCTBOM B JIUIIE €T0 OPraHoOB, U TPETh-
UMM JIMAMU — KaK CyObeKTaMH X035 CTBOBaHUS, Tak U nmorpedurensimu. Kommepueckoe
HaVMEHOBAaHMs KaK MHCTUTYT IpaBa WHTEUICKTYaJIbHOW COOCTBEHHOCTH, OTHOCUTCA K
CpeACTBaM MHAMBUAYyaIU3allMd TOBapa M TOBAPOIPOM3BOAMTENICH U NPHU3BAH B NEPBYIO
ouepenb, UICHTU(UIMPOBATh IOPUINIECKOE JIUIO B €r0 OTHOIICHHAX C MOTpeOHuTeneM
TOBapoB (ycayr), GOpMUPOBATh y MOTPEOUTENST B3aUMOCBSI3b MEXKAY KauyecTBOM OIpe/e-
JICHHOTO IPOJIYKTa M €r0 MPOU3BOIUTEIIEM.

7. OTpacieBast IPUHAIEKHOCTb.

OtpacneBast KBanu(uKalyusg OTHOIIEHHH MMEET Ba)KHOE MPAaKTHUECKOe 3HAYCHUE B
npaktuke npaBonpumenenus [8, C. 366] . Tak, 0cOOEHHOCTH PETUCTPAIIUN U HUCIOIB30-
BaHMs HAUMEHOBAHUS IOPUIUYECKOr0 U (PU3MYIECKOTro JIMLa — NPEANPHUHAMATENS, SBIISCT-
cs1 cepoil TPaBOBOTO PETYIUPOBAHUS XO3SHCTBEHHOTO IpaBa. A IpaBo HA KOMMEpUe-
CKO€ HaMEHOBAaHHE KaK Ha CPEACTBO MHAMBUAYAIN3ALHH TOBapa U TOBAPOIIPOU3BOIUTE-
751 BXOOUT B cdepy MPaBOBOIO PEerysiupoBaHus I'paXkIaHCKOTO IpaBa, a TOYHEE — €ro
nomorpaciiu — [IpaBa HHTEIIEKTYaIbHONH COOCTBEHHOCTH.

Takum 06pa3oM, MBI HE MOKEM BOCHPUHUMATh KaK CHHOHUMBI ITOHATHE HAUMEHOBA-
HUSI IOPUANYECKOTO JIMIa U KOMMEPYECKOr0O HaMMEHOBAaHUS. XOTSI HEOOXOOUMO YUHTHI-
BaTh, YTO I'OCYJAPCTBEHHAsI PETUCTPALUS OPUANIECKOTO JHULA MOXKET CIYXKHUTh IPEAIO-
CBIJIKOM U1 MCHOJIb30BaHMA B AaJbHEWIIEM €ro HaMMEHOBaHUS Kak KoMMepdeckoro. To
€CTb — KOMMEPUYECKOe HaUMEHOBAaHHE — 3TO HE TO «HMMs», KOTOPOE MOJIYUHJIO JIUIO MpU
TOCYIapCTBEHHONW PETHCTPAIlNN, a CBOCOOPA3HBIA «IICEBIOHMUMY» CyOBEKTa XO03sSHCTBOBA-
HUS, KOTOPBIH MOXKET MM HCIOJIb30BaThCA IS MHAUBUAyAIH3allUd COOCTBEHHOM mpen-
MPUHUMATENbCKOU JesTenbHOCTH [16].

MoMeHT BOBHUKHOBEHHS NMpaBa HA KoMMepUeckoe HauMenoBanue. Crates 8 [1a-
PYIKCKOM KOHBEHIIH 00 OXpaHe MPOMBIIUIEHHOH COOCTBEHHOCTH TJIACHT, YTO (UPMEHHOE
HaMEHOBaHUE OXpaHseTcsi Bo Bcex cTpaHax Coroza 0e3 00s3aTenbHON MOAaYH 3asiBKH
WIN PETHUCTPALMK M HE3aBHCHUMO OT TOTO, SIBISIETCS JIM OHO YacThIO TOBAPHOTO 3Haka. B
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pa3BUTHE JAHHOTO MOJIOKCHMSI, HAITMOHAIBHOE 3aKOHOJATEIBCTBO 3aKPEILISET MPUHIUI
BO3HMKHOBEHUS IIpaBa Ha KOMMEPYECKOE HAUMEHOBAHHE C MOMEHTAa MEPBOr0 MCIOJB30-
BaHMs 0e3 00s3aTeIBPHON IMOJaun 3asBKU Ha Hero 0o ero perucrparuu (4. 2 cr. 489 I'K
Ykpaunsl). OnpeneneHHbll TUCCOHAHC B TaKO€ OJHO3HAYHOC MOHMMAHHE IPOIIEITYpPHI
JErUTUMALMM  KOMMEPUYECKOrO0 HAMMEHOBAHMSI BHOCAT MoJokeHusa 4. 2 cT. 159 XK
Yxkpannbl. DopMyTupoBKa yKa3zaHHOW cTaThi: «CBeIeHUS 0 KOMMEPUYECKOM HANMEHOBA-
HUU CYOBEKTa XO3SMCTBOBAHMS BHOCSITCSI [0 €0 INMPEACTABICHUIO B PEECTPHI...» JACT
OCHOBAHUS Tpe/IoaraTh 00s3aTeIbHbIN XapaKkTep Takol (PUKCAIMK U YCTAaHOBJICHHUE pe-
TUCTPALIMOHHOTO MpPHUHIMIA BO3HMKHOBEHHS MpaBa HAa KOMMEPUECKOE HaWMEHOBaHUE.
Eme Gomnplie ycoXKHSIET CUTYAIUIO MPETyCMOTPEHHBIA TYT YK€ MPHOPHUTET HA HCITOIB30-
BaHHE KOMMEPUECKOr0 HAaUMEHOBAHUS JIUIIOM, BHECHIUM CBOE€ KOMMEpPUYECKOE HAMMEHO-
BaHHUE B PEECTP paHee, UeM HHOE JIMIO, TOXKAECCTBEHHOE KOMMEPUYECKOE HAaMMEHOBaHUE
KOTOPOTO BHECEHO B PEECTp Mo3xke. Takue MmojgokeHus mpoTuBopeyar kak cT. 8 [lapuxk-
ckoi KorBeHmuu 06 oxpaHe MpOMBIIIIICHHOW COOCTBEHHOCTH, TaK M MOJOKEHUSM BBIIIIC-
ykazaHHbIX ctateil ['K YkpauHsl.

Takum 00pa3oM, UMEET MECTO MPaBOBast KOJUIH3HS, KOTOpasi, Ha MO B3I, AOJDKHA
pa3peliarbcsi B Mojb3y npuMeHeHus HopM 'K YkpauHbl, TOCKOIbKY OTHOIIEHUS IO TO-
PSAOKY BOSHHUKHOBEHHUS M HCIOJB30BAaHUS KOMMEPUYECKOTO HAUMEHOBAHUS SIBISIOTCA IIO-
CyTH 00BEKTOM MPABOBOTO PETYIUPOBAHUS MPaBa UHTEIUIEKTYAIbHOH COOCTBEHHOCTH KaK
MOJI0Tpaci TPaXKJIaHCKOTO TpaBa. B moaTBepxkaeHue 3Toil Teopuu, B 4. 2 cT. 155 XK
YkpauHbl IpeyCMOTPEHO, YTO OOIIKE YCIOBUSI 3aIUTHI MTPaBa MHTEIUICKTYyabHOU CO0-
CTBEHHOCTH Ha yKa3aHHBIE B CTaThe OOBEKTHI (B TOM YHCIIE H KOMMEPYECKOe HAaNMEHOBA-
HUE), onpenesiroTces [ pakIaHCKUM KOJIeKCOM YKpauHbl. YKa3aHue ke B 1. 2 c¢T. 154 XK
YKpauHbl Ha TO, YTO TOJOXKEHUS [ 'pakIaHCKOTO KOACKCA MPUMEHSIOTCS C YIETOM OCO-
OCHHOCTEH, yCTaHOBIEHHBIX XO3SHCTBEHHBIM KOICKCOM, HE TIOJJICkKAT MPUMECHEHUIO B
JAHHOM CJy4ae, TIOCKOJIBKY B YKa3aHHOH CTaThe pedyb HIET 00 OTHOIIEHHSX «... CBS3aH-
HBIX C UCNONIb30BAHUEM 8 XO3AUCMEEHHOU OdesimelbHOoCmy TIPaB WHTEIJIEKTYaIbHON co0-
CTBEHHOCTH», & MBI pacCMaTpuBaeM BOMIPOCHI, CBS3aHHBIC C MOPSIKOM YCTAHOBJICHUS U
3aIUTHI IPaBa HA KOMMEPYECKOE HaUMEHOBAHUE.

IIpu aTOM HENb3d HE COrJACUTBCS, YTO YCTAHOBJICHHUE IPABWII O PETUCTPALMOHHOM
MOPsAJKE BOSHUKHOBEHUS MpaB Ha KOMMEPYECKOEC HAMMCHOBAHHE, MIOMOTJIO Obl PELIUThH
PS BOIIPOCOB, BO3HUKAIOIINX B TaHHOU cdepe:

- OIpENEIUTh MOMEHT BO3HMKHOBEHHUS MpaBa HA KOMMEPYECKOE HAaWMEHOBAaHUE C
MOMEHTA PETUCTPAIINH;

- OMPEIEIUTh MPUOPUTET HA UCIOIH30BaHNE KOMMEPUYECKOTO HAUMEHOBAHKUE 110 JaTe
MO/Ia4U 3asiBKU HA PETUCTPALIUIO;

- YIOPOCTUTh M CHCTEMAaTHU3UPOBATh KOHTPOJb 33 COACPKAHUEM KOMMEPUECKOTO
HAaUMEHOBAHUS ISl TPEIOTBPAILICHUS BO3MOXKHOCTH HCIHOJIB30BAHUS TOXICCTBEHHBIX
KOMMEPYECKUX HAMMEHOBAHUM WM TaKUX HAMMEHOBAHMU, KOTOPbIE MOT'YT BBECTU B 3a-
Oy X aeHHEe TOTpeOnTE.

OpmHako, Kak yKa3bIBaIOCh BrIlie, Takoe MOJOKEHWE BCTYIAET B MPOTHBOPEUHE C
JIEHCTBYIOLIUM HAIMOHAIBHBIM U MEXKTyHAPOIHBIM 3aKOHOJATENbCTBOM. VI MBI HE MOXeEM
TOBOPHUTH 00 00s3aTeIHHON pEerucTpanuu KOMMEPUYECKOT0 HanMEHOBaHHWA. bomee ToroO,
HEOO0XOAMMO MMETh BBUJY, YTO Jaxe (aKyJbTaTHBHAS BO3MOXKHOCTh 3apErUCTPUPOBATH
Takoe HaUMEHOBaHUE, HE UMEET Ha CETOJHALIHUN JeHb HUKAKOTO 3HAYCHUS, TTOCKOJIBKY
HU CIELHAIBHOTO 3aKOHA, PETYJIHPYIOMIET0 ATOT BOMPOC, HU CHELUUATIbHOIO peecTpa
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KOMMEpYEeCKNX HaMMEHOBAaHUIN B YKpanHe He cyuiecTByeT. A EnuHblil rocyaapcTBeHHbIH
peecTp IOPUINYECKHUX JIUL U PU3NYECKUX JIUI — IPEAIIPUHUMATENICH HE MOYKET CUMTAThCA
TaKHUM CIIE[UAIBHBIM PEECTPOM, XOTS MPEATIONOKEHUS O TAKOW BO3MOXHOCTH BCTpEYaeT-
cs B utepatype [14].

ITockonpky MBI ONpEAENvId, YTO MOMEHTOM BO3HHKHOBEHHS IIpaBa Ha KOMMeEpUe-
CKO€ HalMEHOBaHHE SIBJSIETCSI MOMEHT €ro IEpBOrO HCIIOJIb30BaHUS, HEOOXOAUMO OIpe-
JIEJIUTh, YTO SIBISETCS TaKUM MOMEHTOM. B pemieHnu maHHOro BOIIpoca CKJIOHHA COTrJia-
CUTBCSI ¢ MHEHHEM boiiko AnHCBI, KOTOpas B CBOEH CTaTbe OTMEYaeT HEKOPPEKTHOCTH
COTIOCTABJICHUS] MOMEHTA HCIOJB30BaHUs C TOCYJapCTBEHHOM perucTpanueil ropuande-
CKOTO JIMLIAa WM C AAaTOH, KOIZla BIEpPBbIC IPEAIIPUATHE UCIIONb30BAIO CBOE (prupMeHHOE
HaNMEHOBaHHUE B JOTOBOPHBIX OTHOUICHUSIX C JPYTUMH CyOBEKTaMU OTHOCUTEIBHO HEIO-
CPEACTBEHHOTO BBOJA CBOMX TOBAPOB MJIM YCIIYT B XO3SIMCTBEHHBIH 000pOT. ABTOp OTMe-
4aeT, 4TO «...JO 3aKIIOYCHHs XO3SHCTBEHHBIX JOTOBOPOB IO PealU3aluy IPOAYKLIHH
OpPEANPHUATHE 0] CBOMM (QUPMEHHBIM HAMMEHOBAaHHEM MOXKET BCTYIAaTh U B JPYTHE OT-
HOIICHUS, ONPEeACTICHHBIM 00pa3oM 3asBIATh O ceOe. TaKMMU OTHOLICHUSIMH MOTYT OBITh,
HanpuMep, OTHOIIEHMS 110 MOBOAY CepTH(UKAIUY, MAPKUPOBKU, PEKIaMbl TOBAPOB WM
YCIIyT, TOCKOJIBKY 37€Ch HMPEINpPUATHE TAaKKE BBICTYMAET HEMOCPEICTBEHHO IOJ CBOUM
HauMeHoBaHUeM» [17].

Coaepxanne KOMMEpPYeCKOro HAMMEHOBAHUSA. 3aKOHOAATENb HE ONPENEITHIN YeT-
KUX TpeOOBaHUI K COIep KaHUIO0 KOMMEpPUYECKOTO HanMeHoBaHus. M3 anamm3a cT. 489 'K
VYkpauns! 1 cT. 159 XK YkpanHbl, MOKHO BBIAETHUTH CIEIYIOIINE €r0 MPU3HAKU:

1.PacniozHaBatenbHasi crocoOHOCTH KOMMEPYECKOTO HAMMEHOBAaHMS (JAaeT BO3MOXK-

HOCTH BBIJICTTUTH OJTHO JIUITO cpeau npyrux) — 4. 1 c¢1. 489 I'K YkpauHns!.

2.UctnHHOCTS (pUpMBI (HE BBOIUT B 3a0NyXKIEHHE IOTpeOUTENed OTHOCHUTEIHHO

HacTosel ero nesreabHocTu) — 4. 1 cT. 489 'K Ykpaunsl.

3.B03MOKHOCTh MCHOJB30BaHMUA KaK IMOJHOTO, TaK U COKPAIIEHHOT0 KOMMEPUYECKOTO

HAaUMEHOBaHUs CyObeKTa Xo3siicTBoBaHus — 4. 3 cT. 159 XK Ykpaunsl.

4.B03MOKHOCTh HMCIIOJIb30BaHMUS WMEHH WM (aMHIUM B KauecTBe KOMMEPYECKOTO

HaUMEHOBaHUs (PU3MUYECKUM JIMIIOM — MpeanpruHuMaTeneM — ab3am BTopo 4. 1 cr. 159

XK Ykpaunsl.

5.B03M0OXXHOCTh UMETH OMHAKOBbIE KOMMEpUECKHe HAMMEHOBAHMSI JIUIAM, €CJIH 3TO He
BBOAMT B 3a0myxaenue notpedureneit (4. 1 cr. 489 'K Ykpaunsr). [lpu sTom B 4. 5 cr.
159 XK VYkpauHbl yka3zaHo, YTO JIUIIO, UCTIONb3YIOIIEE Yy K0e KOMMEPUYECKOe HAauMEHOBa-
HHUE, TI0 TPeOOBaHUIO €ro COOCTBEHHUKA O0SI3aHO MPEKPATHTh TaKOE HCIOJIb30BaHUE U
BO3MECTUTh NPUYMHEHHBIE YOBITKH. «UyXHM» MBI MOXKEM CUYHTaThb KOMMEPUECKOE
HalMEHOBaHHE, UICHTUYHOE TOMY, KOTOPOE HCIOJIb30BATIOCH APYTUM CyOBEKTOM paHee.
Taxum 00pa3oM, Mbl IM€eM, C OJJHOI CTOPOHBI, BO3MOXKHOCTb MCII0JIb30BATh OJUHAKOBbIE
KOMMEpYECKHE HaUMEHOBaHHUsA, C APYTOH — OTBETCTBEHHOCTDH 3a HCIIOJB30BAaHUE UYKOTO
(mo-cyt — 0IMHAKOBOr0) HauMeHOBaHMsL. OYEeBUIHO, CIEAYET MOHUMATh, YTO MOJIOXKeE-
HUA cT. 159 Xo3sgiicTBEeHHOTO KOJMeKkca OyAyT MPUMEHSATHCS TOJIBKO B TOM CITydae, €Clid
WCIIOJI30BaHUE «UY)KOT0» KOMMEPUECKOTO HAaWMEHOBAaHHE BBOJUT IMOTpeOUTENs B 3a-
Oy KICHHE.

IIpu sTOM, AEHCTBYIOIIEE 3aKOHOJATENBECTBO HE UCKIIIOYAET BO3MOXKHOCTH COBIAJE-
HUS (JaCTUYHOTO COBIAJCHHS) HAaUMEHOBAHHS IOPUIMYECKOTO JIMIA ¢ KOMMEpPYECKHM
HanMeHOoBaHHeM. To ecTb, HampuMmep, OOLIECTBO C OrpaHMYEHHOW OTBETCTBEHHOCTBIO
«ABaHrapz», BIIOJHE MOXET HMETh KOMMEpYECKOe HauMEHOBaHHE «ABaHrapa», Judo
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HECKOJIbKO KOMMEpPYECKMX HAaMMEHOBAaHUN — «ABaHrapa — CTpoil», «ABaHrapA-Typ» U
1.1 [Ipr 3TOM, HEOOXOIUMO yUECTh, YTO MPHU TOCYIJAPCTBEHHON PErHCTPAliN FOpHUIUYIC-
CKOTO JINIIa, HE MOTYT OBITH 3apErHCTPHPOBAHBI TOJIBKO WICHTUYHbIE HANMEHOBAHHS — TO
€CTh Takue, B KOTOPBIX COBIMAJAaeT M OpPraHM3alMOHHO-TIpaBoBas ¢opma M, COOCTBEHHO,
Ha3BaHWe. Taxxke, He OyeT MPOTUBOPEUYHTDH 3aKOHY PETHCTPALUS OJHOTO FOPUIHIECKOTO
muIa ¢ HanMeHoBaHHeM «OOMIeCTBO ¢ OTPaHUYCHHON OTBETCTBEHHOCTHIO «ABaHTapI» U
BTOPOr0, ¢ HAUMEHOBAHUEM «IIPOM3BOACTBEHHBIH KoomepaTuB «ABaHrapa». Kak cruen-
CTBHE, BOHUKACT (BO3pacTacT) pUCK HCIOIBb30BAHHUS WACHTHYHBIX WIIM CXOXHX IO CTe-
MEHN CMEIIeHUs] KOMMEPUYECKUX HamMeHoBaHWi. PaspemieHue sToro Bompoca TpedyeT
BHECEHHS KOPPEKTUBOB B JIEUCTBYIOIIEE 3aKOHOAATEIHCTRO.

ABTOpaMHU Hay4HBIX CTaTe M MPaKTUKYIOUIMMH IOPUCTAMU OTMEYAeTCs TakXkKe Mpo-
0JieMa COOTHOIIIEHUS MPABOBOTO PETyIUPOBAaHUS KOMMEPYECKOTO0 HaUMEHOBAaHHUS U TOP-
roBoii Mapku [17]. Bo3MOXHOCTbh COBHAACHHS KOMMEPYECKOTO HANMEHOBAHUS OJHOTO
JIUIA U 3apETUCTPUPOBAHHON MHBIM CyOBEKTOM TOPTOBOI MapKu — ere OOJIbIIe YCII0XK-
HSIET MPOIIeCC MCIOIb30BaHMUs YKAa3aHHBIX MPABOBBIX KOHCTpYKIui. Tem Oonee, uTo s
BOZHUKHOBEHHS IIPaB Ha KOMMEPUYECKOE€ HANMEHOBAaHNE JJOCTATOYHBIM SIBISIETCS (aKkT ero
WCIIOJIB30BaHMS, a TOProBas Mapka MpeayCMaTpHUBaeT PErrucTPallMOHHBIN MOPSIOK BO3-
HUKHOBeHHs MpaBa. ClegoBaTebHO — BO3HHMKAET KOH(IMKT MEXKAY 3aperucTpUpOBaH-
HBIM ¥ UCIOJb3yeMbIM OOBEKTOM MpaBa MHTEIUIEKTYaIbHOW coOCTBeHHOCTH. M pemaTh
JAaHHBIA CIIOp CIIEAYET B MOJB3Y TOTO 00BEKTa, IPaBO Ha KOTOPHIH BO3HHUKIIO paHee. Tak-
Ke, ISl IPeAOTBPAIEHHS] BOSHUKHOBEHUS MTOJAO00HBIX CIIOPOB, MOYKHO HPEATIOKHUTE MPEea-
MIPUHAMATEISIM TOJKPETUISTh CBOE MPaBO HA KOMMEPUYECKOe HAUMEHOBaHUE IyTeM PETH-
CTpaIliy ero KaK 3JeMEHTa TOPTOBOW MapKH.

Cy0beKxThbl IpaBa HA KOMMepYeckoe HAaUMeHOBaHMe.

FOpuouueckoe auyo xax cybvexm npaga Ha Kommepueckoe Haumernoganue. Cienyer
OTMETUTb, YTO HU B CT. 159 X034iCTBEHHOI'0 KOoJIeKca YKpauHbl, HU B rnase 43 ['paxknaH-
CKOTO KO/IeKCa HET MpPSIMOro yKa3aHUs Ha TO, YTO CyOBEKTOM IpaBa Ha KOMMEpPUECKOe
HAaUMEHOBAHUE SIBJIAIOTCA TOJBKO KOMMEpYECKHE IOpHUANYECKHE JTUIA. DTO CIYKUT MpH-
YHHOM /I HEBEPHOTO, Ha MOW B3TJIS, TOJKOBAHMS, COTJIACHO KOTOPOMY JIEIArOTCS BBI-
BOJIBI, YTO MPABO Ha KOMMEpUYECKOe HANMEHOBAHNE NMEIOT 1 HEKOMMEPUECKHE FOpUIIe-
ckue auna [15]. M3 camoif cyTH HHCTUTYTa KOMMEpPYECKOI0 HAMMEHOBAaHHUS U aHAIIN3a CT.
489 I'K VYkpauHbl — KOMMEpPYECKOE HAMMEHOBaHHE NPHU3BAHO WHIUBUIYAIU3UPOBATH
IOPUINYECKOE JINIIO Ha PHIHKE TOBApOB, KOTOPHIE OHHU MIPOU3BOMAAT U (WIIH) peanu3yloT U
yCIIyT, MpeoCTaBIsieMbIX UMH. be3ycIoBHO, HEKOMMepUecKne I0pUANYEecKHe JINIa MOTYT
OCYILECTBIATH MPEANPHUHUMATENBCKYIO AesiTenbHOCTh (cT. 86 'K Ykpaunsr) — a 3Hauwr,
MOTYT TPOU3BOJUTH M PEajH30BBIBATH TOBApPHl U YCIYTH, OJHAKO 3Ta NEATEIBHOCTh HE
SIBIISICTCS ISl HUX OCHOBHOM, CIY)KUT pealTi3alliil YCTaBHBIX 3a/1a4 U He TpeOyeT HaTmIus
TAaKOro WAEHTH(UKAaTOpa Ha PHIHKE KaK KOMMepueckoe HauMeHoBaHue. [Ipu 3ToM, He-
KOMMEpPYECKHE JINa MOTYT 3allUIaTh CBOE MPaBO HA HAUMEHOBaHUE IOPUINIECKOTO -
ma [7, c. 576]. B moaTBepkaeHNE BEIICH3IOKEHHOMY, TTostoxkeHue 4. 2 ¢T. 90 'K Ykpan-
HBI, OTIPEACIACT CYOBEKTOM, HMEIOIIUM MIPABO HAa KoMMepUeckoe ((GUpPMEHHOE) HAUMEHO-
BaHHUE TOJILKO KOMMeEpYECKHE IOPUANYECKUE JTUIIA.

Qu3zuyeckoe IUYO Kak cyoveKm npasa Ha KomMmepyeckoe HauMeHo8aHue.

be3ycnoBHBIM sBIsIeTCA TOT (PaKT, 4TO CyOBEKTaMH MpaBa Ha KOMMEPUYECKOE HanMe-
HOBaHUE SIBISIFOTCS TONBKO (PM3MUYECKHE JIHLA, 3aPETUCTPUPOBAHHBIE B yCTAHOBICHHOM
3aKOHOM TOpsike Kak npeanpuanMarend. B rnase 43 ['K Ykpaunsl, yriorpednsiercs Tep-
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MUH IHI0Y», YTO JIaeT BO3MOXKHOCTH IIMPOKO MOHUMATh KPYT CyOBEKTOB, BKJIIOYAs HE
TOJILKO IOPUINYECKUX, HO U (hn3ndyeckux nuil. Ykazanue B cT. 491 I'K YkpauHbl Ha 0CHO-
BaHHUE TPEKpalleHus JAeUCTBUS IPaB Ha KOMMEPUYECKOe HAaMMEHOBaHUE B CIIydae JMKBH-
JTAIH IOPUAMYECKOro JINIA, YCTAHABIUBACT JHIb OJWH W3 BAPHAHTOB TAKOTO IIPEKpa-
IICHNS M HE JIaeT OCHOBAaHWH HCKIIIOYaTh (DPU3MUECKUX JIHIl IPEIIpUHUMATENe U3 Kpyra
cyOoBekToB. B cT. 159 X035HcTBEHHOTO KOACKCA, TPaKIaHUH — MPEATPUHAMATEIE TIPSMO
yKa3aH Kak CyOBEKT IpaBa Ha KOMMEPUYECKOE HAUMEHOBAaHUE, JIUIY MPEIOCTABISETCS
BO3MOXKHOCTb 3asIBJISITh B KAYECTBE KOMMEPYECKOTO HAMMEHOBAHUS CBOS MM WM (paMu-
muto. [Ipu 3TOM, HEOOXOIUMO YUHUTHIBATh, YTO UCIOIB30BaHHE COOCTBEHHOTO HMEHH TIpa-
BOMEPHO, €CIIA K HEMY J00aBiseTcs JII000H OTINYUTENBHBIN 3JE€MEHT, KOTOPBIH HCKITIO-
YaeT CMEIIMBaHUE C JACSITeIbHOCTHIO IPYroro cyObekTa xo3siicroBanus [9,c. 541;12,¢.9].

Bo03MOKHOCTb OTUY:K/I€HUs PAB HA KOMMepUYecKoe HAaUMeHOBaHMe.

Yactpio 2 cT. 490 I'pak1aHCKOTO KOJEKCa MPEeIyCMaTPHBACTCS TOJIEKO BO3MOKHOCTH
nepenayy MpaB Ha UCIOJIBb30BaHIE KOMMEPUYECKOTO HAMMEHOBAHUE BMECTE C IIEJIOCTHBIM
MMYIICCTBEHHBIM KOMIUIEKCOM WJIM €r0 COOTBETCTBYIOIIEH dacThio. IIpu 3TOM BO3MOXK-
HOCTH TIepeZaBaTh MpaBa Ha KOMMEpPUYECKOe HANMEHOBAHHE IO JOTOBOPY KOMMEPYECKOMH
KOHIIECCUH HE TpeycMoTpeHo [2, cT. 490].

IIpexpanenne npaBa Ha KoMMepuyeckoe HauMeHoBanue. Ctateeit 491 ['paxknan-
CKOTO KOJIeKCa MPEAyCMOTPEHa BO3MOXHOCTh MPEKPAIIeHUs JeHCTBUS HMMYIIECTBEHHBIX
MpaB COOCTBEHHOCTH Ha KOMMEPUYECKOe HAaMMEHOBAHWE MPU JTUKBUIANNN IOPUAHIECKOTO
nuua. [Ipu 3TOM, yKa3zaHHas CTaThsl MPENONIAraeT BO3MOXHOCTh TAKOT0 MPEKpalleHus U
M0 JPYTHM OCHOBAaHHSIM, IIPEyCMOTPEHHBIM 3aK0oHOM. OTHaKO, HA TaHHBIH MOMEHT, Ta-
KOM 3aKOH B YKpauHe HE MPUHST.

Jdomennoe ums. Eme ogHIM BOIPOCOM, HE ypETyJIHPOBAHHBIM HAIIMOHAJIBHBIM 3a-
KOHOJATEIbCTBOM, SIBJISICTCS] TPABOBOE 0OECIICUCHHUE UCTIONB30BAHUS JOMEHHOTO UMEHH B
CeTH MHTEpHeT. B mpakTuke W TEOpuH IMpaBa BHICKA3BIBAIOTCS MHEHUH O HEOOXOJUMOCTH
MPU3HAHUS TOMEHHOTO UMEHU OTICIBHBIM CPEJACTBOM HWHIAMBHUIYATU3AlUMA TOBAPOB U TO-
BaponpousBoguTenei. OgHaKo MeHCTBYIOIIEE 3aKOHOAATEIBCTBO YKPAUHBI HE COACPKUT
MIOJIOKEHHUH, KOTOphIE NaBaiu Obl BO3MOXHOCTh BBIACNUTH TaKod HWHCTUTYT. CremyeT
YYHUTHIBAaTh, OIHAKO, YTO JOMEHHBIE HMEHA YacTO OTOOPaKaIoT B ce0e TO MITM WHOE Cpell-
CTBO MHAWBHUIAYaU3alUA CYOBEKTOB IpaBa, — K MPUMEPY, TOPTOBBIE MapKH, UMEHA JII0-
Jiell, HaNMEeHOBaHMSI IOPUINIECKIX JTUI], KOMMEpUYeCKre HanMeHOBaHus. TakuM oOpazom,
MBI TOJDKHBI IMETh BBHIY, YTO BKJIIOYEHHE KOMMEPYECKOTO HANMEHOBAaHHE B IOMEHHOE
YMS JIUIIA, MOXKET CUNTATHCS UCIIOJIb30BAHINEM TaKOTO HAMMEHOBAHHSI.

Kax BUAHO M3 BBIIIEU3IO0KEHHOTO, MPOILIECC peaau3aluyd MpaB HA KOMMEPUYECKOE
HAaMMEHOBaHUE HEJIOCTATOYHO TOYHO M YETKO YPETyJIMPOBaH 3aKOHOAATENhCTBOM. B naH-
HOM 001acTH CYIIECTBYIOT IIPABOBbIE KOJUIM3UH U MPOOEINBI B IIPABOBOM PETYJIHMPOBAHHU.
Jlyis ycTpaHeHUs 3THX HEJOCTaTKOB HEOOXOAMMO HE TOJHKO BHECCHHE M3MCHEHUH B JICH-
CTBYIOIIIME HOPMATHUBHO-TIPABOBHIE aKThl, HO M CO3J]aHHE HOBOTO, CHEIMAIbHOTO 3aKOHA.
i paspemieHnsi BOIIPOCOB, CBSI3aHHBIX C MOPSIIKOM BO3HWKHOBEHHS W HCIIOJIB30BAaHUS
KOMMEPYECKUX HANMEHOBAHMM, HEOOXOIUMO B 3aKOHE YCTAaHOBUTH CIEAYIOIINE MTpaBUiIa;

1. YeTko ompeneanuTs MOMEHT BOSHUKHOBEHUS MpaBa HA KOMMEPUYECKOE HauMe-

HOBaHME, yKa3aB, Kakue NMEHHO JIEHCTBHS MPU3HAIOTCS MEPBHIM €r0 MCIIOIh30BAHU-

eM. YCTaHOBJIEHUE 3TOTr0 (DaKkTa UCKIIOYUT HEOJHO3HAYHOCTh B IOHUMaHUH MOMEHTA

BO3HUKHOBEHHS M IIOMOXKET 0€30IIMO0YHO ONPEACSITh MPUOPUTET HA MCIIOJIb30BAHUE
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TOXJICCTBCHHBIX (BBOJSINUX B 3a0yKJICHHUE MOTPEOUTENS) KOMMEPUYECKIX HAUMEHO-
BaHUH.

2. OcraBuB NOPSIOK BOSHHUKHOBEHHUS TpaBa Ha KOMMEPUYECKOE HAaMMEHOBaHHUE
o (akTy ero MepBOTO HMCIOJIb30BaHUs, 0053aTh CYOBEKTOB XO3IHCTBOBAHMS MPOBO-
JIUTH TIPEABAPUTENLHBI MOHUTOPHHT KOMMEPYECKIX HAMMEHOBAHUI M TOPTOBBIX Ma-
POK BO mM30ekaHue MPUMEHEHNS WICHTUYHBIX HANMEHOBAHHI.

3. VYcraHoBUTH TPeOOBAHUA K COACPIKAHUIO KOMMEPUECKOTO HAMMEHOBAHMUS.

4. Ompenenuth CyOBEKTHBIA COCTaB JIMIl, UMCIOIIUX MPABO HA KOMMEPYECKOE
HAaUMEHOBaHUE.

5. Ompenenuts 00jee MUPOKHA MEPEUCHb BO3MOXKHOCTEH IS Tepenavd IpaB
Ha KOMMEpPYECKO€ HAMMEHOBAHHE — B YACTHOCTU — MEPENayd MO JOTOBOPY KOMMeEp-
YECKOW KOHIIECCHU.

6. Ompenenuts TEpedeHb OCHOBAHWN I TPEKpaIleHus NeHCTBHS HMYyIIe-
CTBEHHBIX IIPaB HA KOMMEPUECKOE HAUMEHOBAHHE.

- IUKBUAAINS IOPUAUYECKOTO JIUIIA;

- CMepTh (PU3MUECKOTO JUIA — MPEATTPHHAMATEIS,

- TpeKpalleHue NPEANPUHUMATEIBCKON JeATEIbHOCTH (U3UYSCKOro JIMIa —
MpeANPUHUMATES;

- I3MEHEHNE HAaMEHOBaHU FOPUIMYECKOTO JINIA, €CIIH TAKOe H3MEHEHNE BIeUeT
MpeKpaIieHre UCTI0Ib30BAHUA KOMMEPUECKOTO HAUMEHOBaHUSI.

- MIPEeKpaIIeHUe UCIOIb30BaHUsI KOMMEPUYECKOTO HAMMEHOBAHUS B CBS3U C OOHA-
pYKE€HHEM WACHTUYHOTO (BBOJIIETO B 3a0ITyKJIeHHE MOTPEOUTENST) KOMMEPIECKOTO
HAaNMEHOBAHUS, IPUHAIIEKAIIETO IPYTOMY JIMITy, IMEIOIIEMY PUOPUTET Ha €ro Hc-
MIOJIb30BAHUE;

- IpyTye OCHOBAHUSA JJISl IPEKPALICHUSI.

7. OnpenenuTh MOPAAOK UCTIOIH30BAHUS KOMMEPUYECKOTO HAMMEHOBAHHS B Ce-
TU UHTCPHET. B YaCTHOCTH, ONPCACINTL NPaBOBOC 3HAYCHUC TOMCHHOI'O UMCHHU.
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V crarTi po3rsnaroThCs OCHOBHI MPOOIeMH, 1110 BUHUKAIOTH IPH peaisallil npaBa Ha KOMepLiiiHe Haii-
MeHyBaHHS. [IpoBOIMTHCS aHANI3 3MICTy KOMEPIIHHOTO HaliMEHYBaHHS, POOJISTHECS BHCHOBKH IIPO MOMEHT
HOro BUHUKHEHHS, CY0'€KTHUH CKJIaJl, yMOBH HaJlaHHS IIPaBOBOI OXOPOHHM, CIIOCOOH BiJUy/DKEHHS Ta IPUIIU-
HEHHs 1IpaB Ha KOMepIiifHe HaliMeHyBaHHs. BUHOCATBCS MpONO3uNii 010 BIOCKOHAICHHS 3aKOHO/IABCTBA Y
3a3HaveHii cdepi MUITXOM BHECEHHSI HOBUX 1 KOPETYBaHHS JIFOYHX MOJIOKEHb.

Knrouosi cnoea: xomepuiiine HaliMeHyBaHHs, HaMEHyBaHHs IOPUANYHOI 0COOM, TOMEHHE iM's, IIpaBa
cy0'eKTiB Ha KOMepLiiiHe HalMEHYBaHHSI.
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The article addresses the main problems which emerge when exercising the trade name right. The
contents of the trade name right are analysed and conclusions are made about the time of its origin, subject
structure, conditions of providing legal protection, as well as about the conditions of alienation and termina-
tion of the trade name right. Suggestions are made as to improvement of the legislation by way of introducing
new provisions and correcting the effective ones.

Keywords: commercial name, name of legal entity, domain name, rights for subjects on the commercial
name.
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