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VY nmaHiif cTarTi po3MILAAIOTECS aMiHICTPAaTHBHO-IIPABOBI aCHEKTH PETYIIIOBAHHS JCP)KaBHOI TAEMHHII B
YMOBax JiI040TO 3aKOHOAABCTBAa. Ha TemepimHiii yac MaroTh Miclie YHCICHHI BHUIAJKU MOPYLIICHHS PEKUMY
JIepKaBHOI TaeMHHUIN. TeHACHIIisI MPUTATHEHHS 0Ci0 0 BIAMOBIIANBHOCTI 32 MOPYILICHHS 3aKOHOIABCTBA PO
JiepKaBHY TAEMHUIIO MOPIYHO 3pocTae. Jlyke 9acTo Ha ChOTOAHI BUHUKAIOTh MUTAHHS IO/I0 3aXUCTY 1H(POP-
Mallii, o He € JePKABHOIO TAEMHHUIICIO, SIKii HaAaloThca IPUH CEKPETHOCTI, He TepeadadeHi 3akoHoM. Ta-
KHM YHHOM, MTOCA0BII 0OMEXYIOTh TOCTYII 710 iH(popMaIlii (TOCTaHOB, YKa3iB, PO3MOPAIKECHB 3 TPU(HOM «OITy-
OJTiKyBaHHIO HE MIJUIATAE», «HE JUIS IPYKy» TOIIO), CTAPAIOYNCh IIPIXOBATH HENIPABOMIpPHI JIil 31 CBOT CTOpPOHMU.

Knrwuogi cnosa: nepxaBHa TAEMHUI, TPUTATHEHHS 70 BiAMOBIZaNBHOCTI, HeOe3MeKa, MPUHIUI TPO30-
POCTi, 3aCEKpEUCHHSL.

Bimnosinao no 3akony Ykpainu «[Ipo ocHOBM HallioHaJILHOI Oe3rekn YKpaiHw», Of1-
HUMHU 3 OCHOBHHX HANPSMIB JICPKABHOI MOMITUKH 3 TTUTaHb 3a0€3MCUCHHsI HAI[IOHAIBHOT
Oesneku B iHdopmamiiHiit chepi €:

— 3a0e3MeueH s IHPOPMAIIfHOTO CyBepeHITeTy YKpaiHu;

— BJIOCKOHAJICHHS JICP>KaBHOTO PETYIIIOBaHHS PO3BUTKY 1H()OPMAIIHHOT chepH IIISIXOM
CTBOPCHHSI HOPMAaTUBHO-TIPABOBUX aKTIB Ta EKOHOMIUHHUX ITEPEIyMOB JIJIsl PO3BUTKY HAI[iO-
HaJIBHOT 1HPOPMAIIHOT iHDPACTPYKTYpH Ta PECypciB;

— YIpOBaJKEHHSI HOBITHIX TEXHOJOTIH y il cdepi;

— BKUTTS KOMIUICKCHMX 3aXOJiB IIOA0 3aXHUCTy HAI[lOHAJIBHOrO 1H(OPMAIIHHOTO
mpoctopy [1].

BasxiuBe miciie B epkaBHIN 1HGOpPMALIHHIN MOMITUIN Bigirpae iHdopMarlis, ska Mae
CTpaTeriyHe 3HAYCHHS, PO3TOJIOIICHHS a00 BTpara sSKOi MOYKE HEraTUBHO BIUIMHYTH Ha
Oe3neky nepkaBu. Jlo Takoi iH(GOpMAIIii BITHOCATHCS BIOMOCTI, 10 CKJIAJAOTh JICPIKaB-
HY TaEMHHUINIO, sIKa, BIAMOBITHO 10 cT. 1 3akony Ykpainu «IIpo nep:kaBHY TaeMHUIO»,
BU3HAYAETHCS K BHJI TAEMHOT iH(OpPMAILiT, [0 OXOIUIIOE BIOMOCTI y chepi 000poHH, EKO-
HOMIKH, HAyKH 1 TEXHIKH, 30BHIIIIHIX BIJIHOCUH, JICPKaBHOI OC3MEKH Ta OXOPOHH MTPABOIIO-
PAIKY, PO3TOJIOMICHHSI IKUX MOYKE 3aBJaTy IIKOM HAIllOHABHIN Oe3neni YKpaiHu Ta siki
BU3HAHI B TIOPSI/IKY, BCTAHOBJICHOMY IIMM 3aKOHOM, JICP>KABHOIO TAEMHHUIICHO 1 IMiJIJISITal0Th
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0x0poHi gepxkaBoto [2]. Came 11eii 3aKOH € OCHOBHHM HOPMATHBHO-TIPABOBUM aKTOM, 110
PETYIIOE BITHOCHHU Y cepi IepKaBHOT TAEMHHILII.

OnHi€I0 3 YMOB HaJISKHOTO 3aXUCTY JIepKaBHOI TAEMHHII € CTBOPEHHS BiJIOBITHOT 3a-
KOHOJZIaBYO1 0a3u, sika O 4iTKO peryioBalia MMTaHHs BiHECEHHS iHpopMarii 10 AeprKaBHOT
TAaEMHHLI, KpuTepii i€l indopmarii, 3acodu opraHizaniiHO-MpaBOBOro 3a0e3Me4eHHs TOMIO.
B Vkpaini QyHKIiOHY€e 3arajJbHOAEpKABHA CUCTEMa OXOPOHH JIEPIKaBHOI TAEMHHIII, sIKa 3a-
MIPOBAJKEHA JIs 3ar00iraHHs] BUTOKY BiJIOMOCTEH, 1110 MICTSTh JISPYKABHY TAEMHUIIIO.

3 momsAay Ha 3a0e3eUYeHHs HAlllOHABHUX 1HTEepeciB, HAHOUBITY HeOe3neKy y cdepi
JiepKaBHOI TAEMHUI MPEJICTABISIOTh HACTYIHI 3arpO3U: BTpara TaeMHoOi iH(dopmallii; BU-
KPHBJIICHHSI OCTaHHBOT; HECAHKIIOHOBaHE KOPUCTYBAaHHS TAEMHOIO 1H()OpPMAIli€r0; BUKOPH-
CTaHHS TAEMHHX 1H)OPMALIIHHUX PECYPCiB 31 3TTOUUHHOIO METOIO TOIILIO.

Curiji 3a3Ha4YMTH, 10 B IIJIOMY PIBEHb 3aXUINEHOCTI TAEMHOI iH(pOpMAaIlii Ha CbOTOHI
HE € JJOCUTHh BUCOKMM. Ha TemepimHiii yac MaroTh Miclie YMCICHHI BUIAAKH MOPYILCHHS
peXUMY JepikaBHOI TaeMHUI. TeHACHIs TPUTATHEHHS 0Ci0 10 BiAMOBiJAILHOCTI 32 MO-
PYLICHHS 3aKOHOJABCTBA PO ACPKaBHY TAEMHHIII IIIOPIYHO 3POCTAE.

Pesynbraru ananizy cynoBUX pillieHb MO CIpaBax Mpo aJMiHICTPaTHBHI MPAaBONOPYLICHHS
3aKOHOJABCTBA PO JICPKaBHY TAEMHHMIIIO CB1T4aTh, 110 OCHOBHUMH NMPUYMHAMH BUMHEHHS
aJIMIHICTPaTUBHUX MPABOMOPYIICHb 3aKOHOJABCTBA PO JIEP>KaBHY TAEMHHIIIO €:

— HEJIOCTaTHI| piBEHb 3HAHb B 0C10, SIKi MaIOTh AOMYCK 1 IOCTYII 10 ACP’KABHOI TA€EMHU-
i, HOPM YMHHOT'O 3aKOHOJIAaBCTBA TPO ACPIKABHY TAEMHHIIIO;

— HEXTYBAHHS JICIKMMH 0CO0aMH, SIKI MatOTh JIOIYCK 1 JIOCTYI JI0 JICP>KaBHOT TAEMHMUII],
HOpPMaMH YMHHOTO 3aKOHOJABCTBA (TaK, ACsKi KEPIBHUKU MiANPHEMCTB, YCTAaHOB Ta Op-
raHizaiiii, siki mpoBajsTh JISUILHICTh, OB SI3aHY 3 JICPKABHOK TAEMHUIICIO, BBAXKAIOTH,
110 BOHM HE BOJOMIIOTH iH(OPMAIIi€l0, PO3TOIOIICHHS SKOT MOYKE 3aBAaTH IIKOAW HAIlio-
HaJIBbHIN Oe3nerl Ykpainu).

st ycyHeHHs Takol TeHJIeHI1, CITYLTHOIO € TPOIIO3HILIis iepen0aunTy B 3aKkoHi YKpai-
HH «[Ipo mepkaBHy TaeMHUIIO» 00OB’SI3KOBE MPOBEACHHS MIEPEBIPKH 3HAHHS HOPM 3aKO-
HO/IaBCTBA PO JICP’KaBHY TAEMHHMIIIO Ta MPABHUII CEKPETHOTO J1TOBOJICTBA 0COOAMU, SIKHM
HAJIa€ThCS JIOMYCK JI0 JACPKaBHOT TaeMHUII [3].

Jlyxe 4acTo Ha ChOTOJHI BUHUKAIOThH MUTAHHS MO0 3aXUCTy iH(opMmallii, o He €
JIepKaBHOIO TAEMHHULICIO, SIKIM HaJar0ThCsl TPU(H CEKPETHOCTI, He mepeadadeHi 3aKoHOM.
TakuM 4MHOM, MOCAJIOBIII OOMEKYIOTh JIOCTYII JI0 iH(popMallii (IIOCTaHOB, YKa3iB, pO3II0-
psKeHb 3 TpudoOM «oImyOIiKyBaHHIO HE TUIATae», «He s APYKY» TOLIO), CTApalOuUCh
NPUXOBaTH HETPaBOMIpHi [Iii 31 cBO1 cTOpoHH. SIK 3a3Hauace

3axapoB €., y TaKUX JOKyMEHTaX MOXXYTb IPUXOBYBaTH: KOPYILIiKHI Aii, pi3HOMaHITHI
HUIBIH Ta IpedepeHuii st BUIUX M0Ca0BUX 0Ci0, KylyapHi HOMITHYHI JOMOBJICHOCTI,
NEPCIEKTUBHI [UIAaHU PO3BUTKY Pi3HUX rainy3eil eKOHOMIKH Ta JOKYMEHTH, sIKi CTOCYIOThCS
JIepKaBHUX 1HBECTHIIIN. Tak, HANPUKJIIAJI, BAPTICTh MOCTAYaHHS 030POEHHS, BiIIIOBIIHO 70
n. 1.4.7 Hakazy CBY Bin 12 cepras

2005 p. «IIpo 3arBepikeHHs 3BOAY BiJIOMOCTEH, 1110 CTAHOBIISATH JCPKABHY Ta€MHU-
oy momno 3C, AIIC, MBC, ctaHOBUTH Aep>KaBHY TAEMHHUIIIO. Y TOH yac sK y 1. 5 cT. 4 3a-
KkoHy Ykpaiuu «IIpo 1eMokpaTHuHUI IMBIILHUN KOHTPOJb HaJl BOCHHOIO OpraHi3ami€ro i
MPaBOOXOPOHHUMH OpraHaMH ACPiKaBW» Tepea0aueHo IUBIIbHUNA KOHTPOJIb 3T1THO IPUH-
UMY TPO30POCTI BHJATKIB HaIliOHAJIBHY Oe3reky i 00opoHy. Tomy, yepe3 BiJICYTHICTh
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OOIpyHTOBaHUX KJacH(IKaTOpiB Ta METOAMK BU3HAYCHHS IIKOJM HAI[IOHAJBHIN Oe3melli,
MOCaI0BII AyKe YCHIIIHO KOPUCTYIOThCS MPUKPUBAHHAM TaKWX BiOMOCTEH HUIIXOM iX
3acekpeucHHs [4].

e oapHi€ro, 1ocUTh OaHAIBLHOIO MPUYMHOIO MOPYIICHHS PEXUMY CEKPETHOCTI € He-
nocratHe (iHaHCYBaHHS PEKUMHO-ceKpeTHUX opraniB (PCO) opraniB aep:kaBHOI Bi1aj,
OpTraHiB MiCIICBOTO CAaMOBPSIYBaHHS, MiANPHUEMCTB, YCTAHOB 1 OpraHi3aiii, SiKi IpoBaaiTh
JUSUTBHICTD, TIOB’S13aHY 3 JICPIKABHOIO TaEMHUIIECH0. Tak, yepe3 BiJICYyTHICTh HAJICKHOTO 00-
nanHanss npumimens PCO, BiacyTHICTD cei]iB, BiZOMOCTI, IO MIiCTATH AEpP:KaBHY TaeM-
HUIII0, MOXKYTh IOTPAIUTH 10 0Ci0, 1[0 HE MAIOTh HAJISKHOTO JIOMYCKY /10 HUX Ta MOXYTb
OyTH PO3TOJIOIICHI.

OTxe, ciiji ckazaTy, o0 B YKpaiHi IpaBoBOMY PETYJTIOBAHHIO 3aXHUCTY JepKaBHOI TaEM-
HUI TPUAUSETHCS BEIMKE 3HAUCHHS, OHAK ICHYE PsIJl CIIIPHUX THUTaHb, SIKi CTBOPIOIOTH
MIEPEIKOM JIJII HOPMAJIBHOTO (DYHKIIIOHYBaHHSI CUCTEMH OXOPOHH JICP>KaBHOT TAEMHHMII],
BUPIIICHHS SKUX MO3UTUBHO BIUIMHYJIO O Ha piBeHb 3a0e3IECUCHHS JepKaBHOI Oe3NeKu B
i cdepi.
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B nmamHOl cTaThe paccMaTpHUBAIOTCS aJAMUHHCTPATHBHO-IPABOBBIE ACHEKTHI PETYIHPOBAHHS TOCY-
JapCTBEHHOW TalHBI B yCIOBHAX JCHCTBYIOLIETO 3aKOHOAATENbCTBA. B HacTosIee BpeMs UMEIOT MECTO
MHOTOYHCIICHHBIE CIIy4au HapyIICHHs peXMMa roCyJapCTBCHHOI TaifHbl. TeHIECHINS NPUBICUCHHS K OT-
BETCTBCHHOCTH 32 HapyIICHHE 3aKOHOAATENbCTBA O TOCYIAapCTBEHHOH TaliHe exeromHo pacrter. OdeHb
4acTO CEroJiHs BO3HUKAIOT BONPOCHI 3aIINThI HHPOPMALUH, HE SBISIONIEICS TOCy1apCTBEHHON TalHOIA,
IPUBOAATCS TPU(DBI CEKPETHOCTH, HE NPEAyCMOTPEHHbIe 3aKoHOM. TakuM 00pa3oM, YUHOBHUKH OTPAHU-
YUBAIOT AOCTYM K HHPpOpMannuu (IOCTAaHOBICHUH, YKa30B, pacIoOpsHDKEHUN ¢ TPUPOM «OMMyOITHMKOBAHUIO HE
HOMICKUTY, «HE JUIs IeYaTh» M TOMY MOA00HOe), cTapasich CKPHITh HEMPaBOMEPHbIE AEHCTBHs CO CBOEil
CTOPOHBI.

Kniouesnie cnoga: TocynapCcTBeHHAs TaiHa, IPUBICUCHNE K OTBETCTBEHHOCTH, ONIACHOCTb, TIPUHIIMT MPO-
3pauyHOCTH, 3aCEKPEUUBAHHE.

ADMINISTRATIVE AND LEGAL ASPECTS OF REGULATION STATE SECRET

Demyanchuk Y. V.
Communal higher educational establishment of Kyiv Regional Council
«Humanities Pedagogical College of Bila Tserkvay, Bila Tserkva, Kiev region

One of the conditions for the proper protection of state secrets is to create an appropriate legal framework
that clearly governing the assignment of information to state secret, the criteria of this information means
organizational and legal support, and more. Ukraine has a national system of protection of state secrets, is
introduced to prevent the leakage of information containing state secrets.
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In view of the protection of national interests in the most dangerous state secrets are the following threats:
loss of confidential information; curvature of the latter; unauthorized use of confidential information; the use of
secret information resources from criminal purpose, and so on.

It should be noted that the overall level of protection of classified information at present is not very high. At
present there are numerous cases of violations of state secrets. The trend of bringing individuals to account for
violations of the law on state secrets is growing every year.

The analysis of court decisions on cases of administrative violations of the legislation on state secrets shows
that the main causes of administrative violations of the legislation on state secrets is insufficient knowledge
to people who have access and access to state secrets, the current legislation on state secrets; neglect of some
persons having access and access to state secrets, the existing laws (for example, some managers of enterprises,
institutions and organizations that carry out activities related to state secrets, believe that they have the
information, the disclosure of which could cause damage to the national security of Ukraine).

So, I would say that in Ukraine the legal regulation of state secrets is given great importance, but there are
a number of contentious issues that create obstacles to the proper functioning of the system of protection of
state secrets, the resolution of which would be a positive impact on the level of national security in this area.

Key words: state secret prosecution, the danger, the principle of transparency, classifying.
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