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Taspuueckuit nayuonanvhulii ynueepcumem umenu B. H. Bepnaockozo,
2. Cumgbeponons

B crarbe paccMarprBaeTCs BOSHUKHOBCHUE H CTAHOBIICHHE EBPEICKOTO MPaBa, €r0 OCHOBHBIC HCTOYHUKHU
1 HEKOTOpBIE €ro HOpMaTHBHbIE Mpeanucanus. [lokasano, 4to mpaBoBbie HOpMbI Tops! ObUTH CHOPMYITUPOBA-
HBI ¥ CYIIIECTBOBAJIM HE3aBUCUMO OT €BPEHCKOr0 roCyIapCTBa 3a0JIr0 J0 €ro MOSBICHUS, YTO B 3TOM COCTOUT
CYIIECTBEHHOE OTIIMYHE €BPEHCKOTr0 MpaBa OT MpaBa MMOJABIISIONIETO OOJBIINHCTBA IPYTUX CTPaH, B KOTOPBIX
3aKperieH NPUOPUTET TOCYAapCTBa MEPE IPABOM.

Knrouesnie cnosa: espeiickoe npaBo, bubnusi, Berxuii 3aBet, Tanax, Topa, [Isatukumkue, SIxse, ABpaawm,
Mouceii, U3pauns, Uynest, Cayn, JJaBux, ConoMoH.

Wynan3m TecHO cBsI3aH ¢ HCTOPUEN CEMUTCKUX HApOJOB U eBpeiickoro Hapona. B co-
oTBeTCTBUU ¢ bubnuel, pojoHauaIbHUKOM €BPEMCKOTO Hapojaa ObUT ABpaaM — MOTOMOK
Cuma, niepsoro ceia Hos [1, 10:1; 11:10-27]. CeMbs mocneHero, KaK MOBECTBYET OH-
Onelickast Tpaxunys, Oblla €JUMHCTBEHHOW YeJIOBEUECKOH OOLIMHOM, yleNeBIIeH mocie
BceMupHoro norona [1, 6:17-18].

ABpaaM u3 Ypa XaJnJeiCcKoro co CBOEH ceMbeil COBEpILMI IIUTEIbHBIN Mepexon u3
IOxxHOrO0 Mexaypeuss B XaHnaa [1, mi. 12]. ITo mytu B Hero B XapaHe, HaXOAUBIIEMCS
B CeBepHoit Meconoramuu, ABpaam 3aKJIFOUWI 3aBeT ¢ borom B 0OMeH Ha ero o0erianue
oT/aTh eMy XaHaaH 1 00ecrednTh MHOTOYHCICHHOE TOTOMCTBO. [Ipoun3omuio 3o npearno-
JIOKUTENbHO B XX B. 10 H. 2. [1, 13:14-17].

Torna e bor uzBectnn ABpaama 0 TOM, YTO €ro IOTOMKH OyIyT pabaMu «B 3eMJie He
cBoeit» Ha mpoTspkeHun 400 seT. DTo TpeacKa3aHue MCIONHUIOCh BO BpeMs MpeObiBa-
HUS KoJIeH m3pamieBblXx B Erunte (mpennonoxurensno, B XIII B. 1o H. 3.). [locne sToro
n30panuuk bora Mouceii BoiBen «OHelt Mcpasnby» (ceiHoBer W3pauiis) U3 erumeTcKoro
pabcTBa M MOCiIe COpOKalleTHETo CKUTaHusi 1o CHHANCKOM IMyCThIHE CHOBA MPHUBEN UX B
XaHaaH.

Mouceil nonTBepauni 3aBeT ABpaama ¢ boromM, 4To HaILIO CBOE BBIPAXKECHHUE B IECITH
3arMoBeIsX U 3aKOHOAATEIbHBIX MONOMKEHUIX TOphl, 1apoBaHHBIX cornacHo Tanaxy Mou-
cero Ha CuHaiickolt rope [2, 19:3-25]. [lecaTh 3amoBeneii 00S3bIBaIN €BPEEB COOIIOAATH
BEChbMa MPOCThIE U JOXOAUUBBIC IPABOBBIE U MOPATIbHO-3TUUECKHUE HOPMBI.

C oOpazoBanuem oOwenmHeHHoro M3pamnbcko-Uyneiickoro mapcrsa npu JlaBuzae B
1004 r. no H. 3. KoBuer 3aBeta Obln nepeHeceH B Mepycanum, a B 945 1. 1o H. 3. ChiHOM
Hasuma ComomoHoM (965928 TT. 10 H. 3.) B CBITOM ropojie ObLIM BO3BEICHBI IAPCKUN
JIBOPEI X XpaM B 4ecTh Oora. Xpam 00CITyKHBAJICS COCIIOBUEM CBSIICHHUKOB (KOXaHUM) U
WX TIOMOIIHUKOB (1eBUTOB) [3, c. 137-138].
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Bcxkope npeBHeeBpeiickoe rocy1apcTBO pa3Iesinioch Ha ABE CAMOCTOATEIbHbIE YacTH —
Wzpauns u Uynero. M3paunbckoe rocynapcTBo ObUIO YHHUYTOXKEHO B 722 T. 10 H. 3. Ac-
cupueii, Mynelickoe — B 597-586 1. 10 H. 5. BaBunonueii. bonbmas yacts eBpeeB Oblia
nepeceneHa HaByxomonocopom II u3 Uynen B Basumnon. Ilepcunckuii npaButens Kup,
KOTOpBIN B 538 I 10 H. 3. pa3rpoMui BaBuiionuto, mo3sonui eBpesiM BepHyThes B Uynetro,
BOCCTAHOBUTH UEPYCATUMCKHUI XpaM B TOPOJ, CO3/1aTh XPaMOBYIO OOIMHY U KUTh 110 CBO-
M 3akoHaMm [4, c. 106].

HcTtopuueckne u JIMHIBUCTHYECKUE HccieoBaHus BeTxoro 3aBeTa 1MoKa3bIBaloT, YTO
3aKOHOAATEeNbCTBO [IATHKHMKMS B poleauield 10 Hac Gopme He ObUIO 0OHAPOJOBAHO B
CuHaiickoli yCTBIHE 0 BCTYIJICHUS eBpeeB B [lanecTuHy, 4TO CBOIO OKOHYATEIbHYIO 00-
paboTKy OHO MOTYYHIIO CITyCTSl HEKOTOpOE BpeMst mociie 3aBoeBanust Mepycanuma HaByxo-
noHocopoM 11 B 586 1. 1o H. 3. CienoBarenbHO, 3aKOHOAaTEIbHAsl 4acTh TOPbI B €€ HbIHEIII-
HEM BH/I€ IPUHA/UIEKUT K MTO3AHENIIIEMY NTEPHOAY €BPEHCKON HCTOPUH. 3aKOHBI 3TH OBLITH
W3JIaHbl 1 00OHAPOJI0BAHBI HE3I0JITO JI0 KOHI[A EBPEHCKOM HAIIMOHAIBHOM HE3aBUCUMOCTH,
a TakKe BO BpeMsI IUICHEHUS U cpa3y mocie Hero [5, c. 413].

B o0mieii Macce 3aKOHOB, COCTABIISIIOIINX 3HAUYUTEIBHYIO 4acTh TOpBI, Pa3iuualoTCs
TPH COCTAaBHBIC YACTH WJIM OT/ICIbHBIC COOPHUKH MPEANHCaHUI HOPMAaTHBHOTO XapaKTepa —
Kuwura 3aBeta, Bropo3akonue u Xpeueckuii koaekc [5, c. 415].

Knura 3aBeta BxoquT B coctaB Mcxona (20-23). OHa oTpakaeT 310Xy Lapel U Cyjieu.
OOmecTBeHHAs CTPYKTYpa MO ATOMY 3aKOHOAATEILHOMY HMaMATHHKY KpaiiHe npocTta. Oc-
HOBA XHU3HH — 3emiezene. CKOT M MPOAYKTHI 3eMIIeAeHs ObLIN €TUHCTBEHHBIMHU JIEMEH-
tamu OorarctBa. OHU SBJSUTUCH MCKIIOUUTEIBHBIMH OOBEKTaMHU TMpaBa COOCTBEHHOCTH.
OCHOBHBIMH Ha4aJIJaMH IPa’KJaHCKOTO U YTOJIOBHOTO MpaBa ObUIM BO3ME3ANE U JICHEKHAs
KOMIIEeHcalus. YOUICcTBO BIEKIIO 3a cO00W KPOBHYIO MECTh, HO HEBHHHBIN YeJIOBEK, O0BH-
HEHHBII B YOMHCTBE, MOT UCKaTh yOeXuIIe y O0KeCTBEHHOTO ajTapsl.

B onHoM psimy ¢ yOMICTBOM CTOSUTM MOXWIICHUS JIIONEH, MPECTYIJICHUSI IPOTUB PO-
quTeneil U KoinoBcTBO. Jpyrue mpecTyIieHHs HaKa3blBaIMCh IyTEM CaMOCy/la Wi 10
3asBJICHHIO NTOTEPIEBILETO JIEN0 KOHYAJI0Ch IPUMUPEHUEM CTOPOH B CBATHIINIIE. JIndHbIE
00u/IbI, KaK ¥ YOUHCTBO, TOAIA AN T10]] 3aKOH TaJIMOHA — yjap 3a yuap.

Bropo3akonue Bkiouano B ce0s HanOOJBIIYIO YacTh HbIHEIIHEH KHUTH «BTopo3ako-
HUEY, 3a UCKIIOUEHHEM UCTOPHUYECKOTO BBEJICHMS U 3aKJIIOYUTENbHBIX TIaB. [[x. dpesep
00 3TOM COOpHHKE Harucan Tak: «TOT COOPHUK €CTh, [0 CYIISCTBY, Ta camas Kuura 3a-
BETOB, KOTOpast Oblia Haiigena B MepycanuMckom xpame B 621 T. 10 H. 9. ¥ IPUHSTA LapeM
Hocueii B kauecTBE OCHOBHI pesIMTHO3HOM pedopmbl. [Tocnenusst coctosiia, BO-MEPBHIX, B
YIOpa3THEHUH 10 BCEM CTpaHe CBATWIIMIL MM TaK Ha3bIBAEMBIX, U BO-BTOPHIX — B COCpe-
JOTOYEHHUH KyJbTa SIXBe MCKIIOUHMTENLHO B MepycamuMckoM Xpame... DTo ObUT MepBbIi
ciyuaii B uctopun M3pawis, koraa nucanHbiii Kogeke Obi1 ommyOIMKoOBaH MpaBUTEIHCTBOM
B KauecTBe COOpaHUsI pYKOBOISIIMX HOPM, PErYIUPYIONINX XU3Hb Hapoaa. o cux mop
CTpaHa He 3Hajia MMCAHHOTO 3aKOHa, CYIIECTBOBAJIO JIMIIL OOBIYHOE IPABO, aBTOPHTET KO-
TOPOTO MOACPKUBAJICS YBaKEHUEM K OOILIECTBEHHOMY MHEHHIO U CHJION MTPUBBIUKHU; €T0
MPOHMCXOXKJICHHE OOBICHSIOCH CCHUIKAMU Ha MpeAaHusi WM BOBCE TEPSJIOCh B TIIyOMHE
BEKOB» [5, c. 416-417].

OtoT cOopHUK ObLT 0OHapoaoBaH B 18- rox nmpasnenust Mocun (621 1. 1o H. 3.). HoBoe
3aKOHOJIATEIILCTBO ObLIO OOBSBICHO BOCXOJISIINUM K TIIyOOKOH JAPEBHOCTH M OCHOBaHHBIM
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Ha OOKECTBEHHBIX MpeANnucaHusix. Ha 0CHOBaHUHM HOBBIX 3aKOHOB MPUHUMAJIHCH JKECTO-
KHE MEpbI TI0 LIEHTPAJIM3aIMH KyJIbTa SIXBE BIUIOTH 10 PU3MYECKOTO YHHUTOKEHHUS KPELIOB
WHBIX KyIBTOB [5, ¢. 418].

B BaBHJIOHCKOM IUIEHY CpEIH €BPEHCKOro AyXOBEHCTBA 00pa3oBaach rpymia «KHHK-
HUKOBY», KOTOpasi 3aHUMaJiach 00pabOTKOM M cucTeMaru3anued npuBe3eHHbIX u3 WUynen
PEJNUTHO3HBIX, IPABOBBIX U JPYTUX HCTOYHHKOB.

Oco0eHHO aKTHBU3UpPOBAJiach ATa paboTa Mocje BO3BpalICHHUs eBpeeB B Mepycamum.
Boun pa3paboran Tak HazbiBaeMbli JKpedeckuil KOIeKC, OCHOBHAsI 4YaCcTh KOTOPOTO BOIILIA
B BeTXo3aBeTHbIe kKHuTH Jleput u Yncna [4, ¢. 107].

B IlaTukHmxun Hapsay ¢ MPaBOBBIMM, UMEIOTCS YHCTO PEITUTHO3HBbIE HOPMBI, COBIA-
JIAIOILUE C [IEPBBIMU 110 COACPKAHUIO CBOUX IIpeanucanuid. 1 3anoBenu, 1 BETX03aBETHBIE
[IPaBOBBIC HOPMBI 3AMPEIIAIOT YOUBATh, BOPOBATh, IPEI000ICHCTBOBATH, BEPHTH B IPYTUX
0OTrOB U Tak Janee.

Ho ecnu HapymeHne penuruao3HeIX HOpM cortacHo buOnmuu BiedeT TobKo 00KeCTBEH-
HYIO0 Kapy, TO B COOTBETCTBYIOLIUX UM IIPAaBOBBIX HOpMax IPEAYCMaTpUBACTCS 3€MHas
CaHKIIMsl, KOTOpasi IPUMEHSIIACH 10 PELIEHUIO CYAA.

K cepeaune V Beka 1o H. 5. Penakius Topsl Obuia 3aBepiieHa. ConepikaBuirecs B Hel
HOPMBI OBLIM IPAaBOBBIMH, TaK KaK UX MPUMEHEHHUE U COOIIOZICHUE 00eCeynBaIoch Tocy-
JApCTBEHHBIM TPUHYKAEHNEM. BKiIroueHne e UX B COCTaB CBSILEHHBIX KHUT OObSCHS-
JIOCh TEM, YTO €BPEUCKOM rOCYIapCTBE TOIO BPEMEHHU CBETCKUX ILIKOJI HE CYIECTBOBAJIO U
MPaBo MOIIIO C(OPMUPOBATECS M PA3BUBATHCS TOJNBKO B PEIIMTHO3HON 00osouke [4, c. 107].

Berxo3aBeTHOE U OCHOBaHHOE Ha HEM TaJIMyAHYECKOE MPABO MHOTAA OObEANHSIOT MO
HasBaHueM «EBpeiickoe npaBoy». [IpaBoBepHbIE €Bper CUUTAIOT, 4TO Topa, SBJIAIOIIAsCS OC-
HOBHBIM MCTOYHUKOM €BpEMCKOro TpaBa, UMeeT O0KeCTBEHHOE NpoucxokaeHue. bor Sxse
MPOJMKTOBAJI CBOM 3aIlOBE/IM, CBOU 3aKOHbI, & Moucel ux 3anucail. Tak noiny4yuiach MUCh-
menHas Topa. Kpome Toro, bor naBan ycTHble nosicHeHHs1, KOTOpble oT Mowuces niepefaBa-
JICh U3 TIOKOJICHUSI B [TOKOJICHHE M BIIOCTICACTBHIHU TaKKe ObLIN 3aMMCcaHbl U BOILTH B Tanmy/.

Hcropust eBpeicKoro Hapoja JEIUTCs Ha JIBa IIEPUOMA — JOTOCYAAPCTBEHHBIN U rOCy-
JlapCTBEHHBIN. B gorocyaapcTBEHHBIN MEPUO/ BhICILIEW COLMAIBHON €IMHUIEN JPEBHEEB-
petickoro odmiecTBa ObUIO KoJieHO — riemst [7, 7:16]. CoumanbHble CBSI3UM UMEU Xapak-
TEp KPOBHOPOJCTBEHHBIX, MEKINYHOCTHBIX OTHOIEHUH. COOCTBEHHOCTh Ha 3eMJIIO ObLIa
KOJIJICKTUBHOM, OOIIMHHON. BagenbueM 3eMin ABISIOCH KosieHo [7, 7:16].

OOu1as monmuTHYECKast BIACTb B ATOT MEPUO/] y APEBHUX €BPEEB OTCYTCTBOBAJIA. YIIpaB-
JIEHHE OCYIIECTBIISIIOCh Yepe3 MHCTUTYThl BPEMEHHBIX BOCHHBIX BOXKACH M CTapeHIIMH.
CrapeHIHbI, KaKk 1 BOXKIHU, U30MpaTiuch BCEMH YWiICHAMH KojeHa. B cimydae mo0bIX cH-
TyalMii OTAENbHBIC TNIEMEHA, a TO U BECh IJIEMEHHON COI03 T0OPOBOIBHO MOAYUHSIINCH
N30paHHOMY MU H30aBUTEIIO — «CYIbE», KOTOPBIH 0011a1a1 00KECTBEHHOM OJarofarslo.

B »T0 Bpems oTCyTCTBOBaj MHCTUTYT CTPOTON MOCIeI0BaTeNbHOM BIacTy, Oorarele u
OcZHbIC BHYTPU KOJICHA IMOJIb30BAINCH 3HAUUTEIBHBIM PAaBHOIIPABUEM, MPOSBISABIINMCS
MIPEXJIe BCEro B PABHOM YYaCTHH B BBIOOpax BiacTH. JKH3HEHHBIE TPOOIEMBI M KOJITU3UH,
HMMYIIECTBEHHBIE CIIOPBI M JIPyrUe COLHMAIbHBIE KOH(IUKTHI PEIIAINCh B COOTBETCTBUH
¢ 3akoHaMu TopbI, KOTOpBIE OBLTH 3allUCAHBI €lIe B Hauajie UCTOPHH €BPEHCKOTO Hapoa.

[pouiecc oObenMHEHMST IPEBHEEBPEHCKUX KOJIGH B €JMHOE TOCYAApCTBO MOJ BIIACTHIO
€IMHOIO IpaBUTEIS 3aTSHYICA Ha JOJITHe BpeMeHa. EBper He cuuTaiu ero HapCTBEHHOCTh
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INIEMEHTOM aKTa 00)KECTBEHHOTO TBOPEHMSI, TIOCTOSIHHO MOAYEPKUBAs JUTUTEIILHOCTD JOTOCY-
JapCTBEHHOTO Mepro/ia B uctopun Mzpawuist: «B Te nau He 06110 tapst y Mzpamsmsi» [8, 21:25].

T'ocynapcTBo B ApeBHEEBPEWCKON JIMTEpaType MPEeACTaBIUIOCh KaK SBJIEHHE, BO3HU-
Karollee 10 BoJIe, MHUIMATUBE U JKEJTaHUI0 CaMUX JIIOJEH, MX PyKOBOIUTENIEH U JIUJIEPOB.
JlpeBHUE eBper HUKOT/Aa HE CUUTAIM CBOUX TpaBUTEIel OoramMu, HUKOT/IA HE YTBEPKIalH,
YTO OHU HE MIPOCThIE CMEPTHBIE, a CBEPXbECTECTBEHHBIE cyliecTBa. B Tope He BcTpeTuib
YTBEPKACHHUE 1O GopMyIie «Lapb = 00T» M HUIIE HET 1aXke HaMeKa Ha OOrOpOKIEHHOCTD
JpeBHeeBpeckux 1apei. «M3 cpeasl OparbeB TBOMX» — TaKOBa MPUPOJA BPEHCKHUX Tpa-
BUTEJICH.

[TsaTUKHIKHE COACPIKUT B ceOe CTaThU ¥ OTPAaHUYCHUS O TIOJIOKESHUH 1 TIOBEJICHUH Lapst
B 00ILIECTBE:

1) oH momkeH OBITH MPUPOXKICHHBIM eBpeeM: «llocTaBs Hal co0OI0 Lapst U3 Cpebl
OpaTheB TBOUX; HE MOXKEIIIb IOCTABUTH MHO3EMIIa, KOTOPBIN He Opar Tebe» [9, 17:15];

2) He JIOJDKCH HaKalUIMBaTh B CBOMX pyKaX OOJIBIIOE KOJUYECTBO KOHEH, 30JI0Ta, ce-
pebpa, 003aBoaUThLCS OOJBIIUM rapeMoM: «Tobko 4TOO OH HEe YMHOXaJI ceOe KOHEH, ...
JKEeH, ... cepedpa u 30510Ta upe3mepHo» [9, 17:16—17].

3) oH 00s13aH He HapylIaTh MPAaBO COOCTBEHHOCTH, OTHOCUTHCS K CBOUM ITOJIJITAHHBIM
KaK K OparhsiM U cecTpam, PyKOBOACTBOBATbCSl YICHUEM U 3aKoHaMu: «YToO crapacs uc-
TIOJTHATH BCE CJIOBA U MMOCTaHOBIEeHUS cumy» [9, 17:19].

4) npaBuTenb, N30paHHBIA HA MPECTO, JOJHKEH BCE ITH 3aKOHBI-OTPAHUYEHHS TOCKO-
HaJbHO U3yuuTh: «HO, KOraa OH cA7eT Ha MPEecTo apcTBa CBOET0, IOJIKEH CIIUCATh JUIS
ce0sl CIIMCOK 3aKOHA CEro ¢ KHWUTH, HaXOMSIICHCS Yy CBSILEHHUKOB-JIEBUTOB, H MyCTh OH
OyZIeT y Hero, U IMyCTh OH YUTAET ero BCe JHM JKU3HU cBoei» [9, 17:18—19].

CrenoBareibHO, BIACTh M3PAMILCKUX MpaBUTENICH ObLIa OrpaHHYCHa HAJTUYUEM JTOKY-
MEHTOB O €€ IIpesienax. B 0CHOBaHMM 3TUX OIpaHUYEHUH JIeXkKal JJ0r0BOP, KOTOPbI BHOBb
M30paHHBIA IIaph COMIACHO TPAIUIMU MPH BCTYIUICHUH HA MPECTON JOJDKEH OBLT 3aKIII0-
9aTh ¢ HAPOJOM M MO KOTOPOMY OH OOS3BIBAJICS UCIIOJIHATH BCE 3aKOHBI, ONPEIEIIIONNe
npenenst ero Biactu: «M 3axmroumn Mopail 3aBeT MexIy rocrojioM M MEXIy LapeM U
Hapogom» [10, 11:17].

CaMbIM TJIaBHBIM OTPaHUYEHUEM BIIACTH MIpaBUTeNs B M3pauie Obll MPUHIKIIL, COTIIAC-
HO KOTOPOMY MCTHHHBIM M €IMHCTBEHHBIM LIapEM BCEX M3PAWJIBTSIH ObUT SIXBE, a MOTOMY
1apu, Kak M Bce JApyrue MHCTUTYTHI BIacTu B M3pawnie, ObUIM UL OpraHamMu, ClyraMu
SIxBe, ero HaMeCTHHKaMH Ha 3eMJie 00eTOBaHHOM. B crity 3Toro npuHIMNa Hapu He MOTJIH
MIPOU3BOJIEHO HU BHOCHUTD B 3aKOHBI HOBBIX CTaTel, HU U3MEHSTH CTaphle B CBOIO MOJIb3Y.

B Tanaxe ecTh nepedeHb W ONKMCAHUE TIABHBIX (DYHKUUH MyNEeHCKO-U3PaMIbCKUX La-
pel, KoTopble BO3JIarajJiuch Ha HUX BCEM HapoJIOM B MOMEHT 3aKJIIOUEHHUSI C HUMH JIOTOBO-
pa. Peub uzper 06 u3BecTHOM omucaHuu BouapeHus laBujia, HEOThEMIIEMbBIM DJIEMEHTOM
KOTOPOTO OBIIO 3aKJII0YEHUE JOTOBOPA OT MMEHH BCETO HAPOAA U3PAUIILCKUMH CTapEHIIH-
HaMH, C OTHOH CTOpOHBI, U JlaBuom, ¢ apyroi: «1 npunum Bce koneHa Mspawuess! k Jla-
BUJY B X€BPOH U CKa3ajiu: «BoT MbI, KOCTH TBOM U IIJIOTh TBOS, €11€ BUEpa U TPETHETO JIHA,
xoraa emie Cayi 1JapCcTBOBAJ HaJ HAMH, Thl BBIBOJWII M BBOJMJI Hapoa M3panis; u ckazai
Tocnoap Te6e: Trl Oyaewrs nactu Hapon M3pawns u Tel Oynemis Boxxaem Mspawnis. U npu-
LIUIA BCe cTapeiinubl M3pans k napro B XeBpoH, U 3aKJIFOUWI ¢ HUMU 1apb [laBuj 3aBer
B XeBpone nepen [ocnonom, u momazanu JlaBuaa B aps Haa BceM M3pammem» [11, 5:1-3].
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B aTOM n1oroBope nepeuucsuimch Te 00513aHHOCTH, KOTOPBIE 0 I0TOBOPY Opast Ha ceds
HaBup, a Bcieq 3a HUM | Ipyrue MyJelcko-u3pamibekue napy. K uucimy 3Tux o0si3aHHO-
CTell OTHOCHIIUCH CIEAYIone (PyHKINU MPaBUTEIIS:

1) ObITH BOXK]IEM, BOCHAYAIBHUKOM, 3aIIIUTHUKOM;

2) OBITH mACTBIPEM, ITACTYXOM, KOPMUJIbLIEM Hapona M3paus.

B O6ubnmu moBecTByeTCS O CO3JaHUU MTEPBBIMH U3PAMIILCKUMHE LAPSIMH PEryJISIpHON ap-
mu [12, 13:2, 14:52], o npuHIMTIIax ee OpraHU3alKu U YIpaBIeHHs, 00 ee BOOPYKCHUH
[8,20:16], 0 co3nanuy rocyaapcTBEHHON MOOMIU3AIIMOHHOM CUCTEMBI y4eTa U PU3bIBA K
ciryxk0e m3pamnbTs [11, 24:1-17], 00 yKpeluieHu MOrpaHuuHbIX PaiioHOB IyTEM CTPOH-
TEJILCTBA KPEIIOCTHBIX COOPYKEHUH ¢ MHOTOYHCICHHBIMU TapHU30HAMH.

Topa mpennuceiBaia eBpesiM COOMIONATh Psi/i IPABHI B BOWHAX C JPYTUMH HAPOIAMH.
B Hauane BoiHBI HEOOXOIUMO OBUIO MPEIUIOKUTh UM MUPHOE COIVIAILICHHE Ha YCIOBUH
COXpaHEHUsI XKM3HH BparaM B3aMeH UX TEPPUTOPHUH.

Ecnu Takoe ycnoBue MM IPUHUMANIOCH, CIIEIOBAJIO OONOKUTh MX Hamoramu: «Korma
MOJOHICIIb K TOPOAY, YTOOBI 3aBOECBATh €ro, MPEAoKu emy Mup. Eciu oH coracuThes
Ha MHp ¢ TOOOI 1 OTBOPUT Tebe BOPOTA, TO BECh HAPOIl, KOTOPBIN HalaeTcsa B HeM, OyaeT
IJIaTUTh TeOe JaHb U CIIyXuth Te0e» [9, 20:10-11].

Ecnu oHM He coracHel HAa MHp, TO «OCaJH €ro M MOpa3d B HEM BECh MYKCKOW TOJ
OCTpPHEM MeYa, TOJIBKO JKEH U JIeTEH, U CKOT, M BCE, YTO B TOPOJIE, BCIO T0OBIUY €ro BO3bMU
cebex [9, 20:12, 14].

Pa30uBasi BoeHHbIH Jarepb, HEOOXOAMMO OBLIO MOATOTOBUTH MECTO, B KOTOPOE CIIC/IY-
€T XOJUTh 110 HYX/Je: «MecTo TOIKHO ObITh y TeOsl BHE CTaHa, Ky/Ja Obl TeOe BBIXOJUTHY
[9, 23:12].

Kpome Toro, y kaxaoro BomHa B BOCHHOM Jiarepe Hapsiiy ¢ Opy)KHeM JI0JbKHa Oblia
OBITBH MOJIBEIIICHA JIOTIATKA, YTOOBI OH MOT BBIPBITH SIMKY B CIICLIMAJILHO OTBEJICHHOM MECTE,
BHE JIareps, M «OIISATh 3apoi (e10) ucnpaxuenue Teoe» [9, 23:13].

OnHoBpeMeHHO OMbJIeliCKHe KHUTH IOAYEPKUBAIOT TIOJIOKUTEIBHOCTD M BHICOUAHIITYIO
LEHHOCTh MIMEHHO MUPHBIX JHEH U TOJ0B B )KU3HU €BPEHCKOTO HApOja: BeAb B (DYHKIUH
rOCyJlapCTBa BXOJUT HE TOJBKO 3aIlMTa MOJAaHHBIX MPaBUTENs, HO TakkKe ero 3abora o
MPONUTAHUH HACEJICHHUS, CTPOUTENBCTBE JJOMOB, OIaroycTpoHCTBE TEPPUTOPUH, OpraHu-
3alluy U YIIPABICHUN MUPHOM )KU3HBIO.

Takum 06pa3om, mpaBoBbie HOPMBI TOPBI ObLITH CHOPMYITUPOBAHBI U CYIIECTBOBAIHU He-
3aBHCHMO OT €BPEHCKOIr0 TOCy/lapcTBa 3aJ10Jr0 JI0 €ro MOSBJICHUS y €BpeeB, /10 MEePBbIX
nx napeit — Cayna, Jlauna u ConaoMoHa, a notomy 1o Tope nmpaBo U 3aKOH — NEPBUYHBL;
BJIACTh K€, TOCYAapCTBO — BTOPHYHBI.

370 00BSICHSIET, TOYEMY, KOTJIa T¢ WIIM HHBIC IPEBHUE HAPOJIBI JIMIIAIUCH TOCYIAPCTBEH-
HOCTH, MX [IPABOBBIC CUCTEMBI MOCTOSHHO TEPSUIH CBOIO CHITY U MCUE3allH, TOT/ja KaK eBpei-
CKO€ MPaBO MPOJOJHKAJIO CYILECTBOBATh U Pa3BUBATHCS KAaK PaBO CaMOOBITHOCTH, HE3aBH-
CHMOE€ JIa’ke TOCIIe TOT0, KaK eBpeiickas TocyaapCTBEHHOCTh NepecTala CyliecTBOBATh.

3T0 00BSCHSET U TO, MOYEMY, HAXOSICh OOJIBIIYIO YaCTh CBOCH HCTOPHUU O] FOPHC/IHK-
LIUEH HEEBPEHCKOM roCy1apCTBEHHOCTH, €BPEU COXPaHSIM CBOE IIPABO BIUIOTH JO HACTOSI-
LIET0 BPEMEHH.

ComacHo uynau3My, TpaBO U 3aKOH, YTOOBI OBbITh CIPABEIJIMBBIMHU, JODKHBI UMETh
OOXKECTBEHHOE TIPOUCXOKCHHE, JOKHBI ObITh OT bora. B cumy aToro mpaBo u 3akoH —
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[IEPBUYHBI, a TOCYaPCTBO U BJIACTb — BTOPUUYHBL. B 3TOM COCTOUT CyIIIECTBEHHOE OTIIMYNE
eBPEHCKOro MpaBa OT MpaBa MOJABISIONIEI0 OOJIBIIMHCTBA JIPYTUX CTPaH, B KOTOPBIX 3a-
KpEIUJIEH IPUOPUTET IOCYNapCTBa MEPE IPABOM.
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VY crarTi po3mIsiIaEThCsl BHHUKHEHHS 1 CTAHOBIICHHS €BPEHCHKOTO TpaBa, HOro OCHOBHI JyKepena i JIesKi
iioro HopmaruBHi npunucu. [Tokasano, o npaBosi Hopmu Topu Gynu copMynbOBaHi i iCHYBaJIH HE3AJIEKHO
BiJl €BPEHCHKOI JIepKaBH, 3a[J0BrO JI0 HOro MOSIBH, IO B LIbOMY HOJAIAa€ CYTTEBA BIAMIHHICTb €BPEHCHKOTO
MpaBa Bij IIpaBa MepeBakHOI OLTBIIOCTI 1HIINX KpaiH, B IKMX 3aKPIiIICHUH MPIOPUTET ACPKaBH Iepe]] PAaBOM.

Knwouosi cnosa: espeiicbke npaso, bionis, Crapuii 3anosit, Tanax, Topa, IT’atukHmoks, SIxse, ABpaawm,
Moiiceit, [3painb, Iynes, Cayn, Hasun, CogoMOH.

LAW IN ANCIENT HEBREW STATE

Kashchenko S. G., Taran P. E.
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The present article reviews origin and establishment of the Jewish law, its main sources and some of its
regulatory directives. It is shown that legal provisions of the Torah were formed and existed independently from
the Jewish state, far before its origin, which forms the main difference of the Jewish law from laws of majority
of other countries, where priority of the state is assigned before the law.

Key words: Hebrew law, Bible, Old Testament, Tanakh, Torah, Pentateuch, Yahweh, Abraham, Moses,
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