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B naHHOl cTaThe MPOBOAUTCS CPAaBHUTEIHFHO-IPABOBOE MCCICIOBAHHE OTHOCHTEIFHO MPHUMEHEHUS
aIbTEPHATUBHBIX CMEPTHOW Ka3HU YTOJIOBHBIX HaKa3aHHA. B paboTe aKIeHTHPYETCs POJIb MUPOBOTO COO0IIIEe-
CTBa, 3aKPEIUISiss COTJIACOBAHHYIO MO3HIUIO IO JIMIICHUIO YCIIOBEKA KM3HM Ha OCHOBAaHWH 3aKkOoHa. B pabote
MPUBOJIUTCS CPABHCHHE aIbTCPHATHBHBIX CMEPTHOM Ka3HU Mep HakazaHus B Poccun u Kutae. B pabote na-
I0TCS. HOPMAaTHBHO-TIPABOBBIC aKThI, 3aKPEIUISIONIME ITOJIOKEHUSI O CYLIECTBYIOUICH OTCPOUYKE HMCITOJHEHHS
cMepTHOM ka3Hu B KuTtae u 0 BBeJileHMH MOpaTOpusl Ha IPUMEHEHUE JaHHOTO BUJa HakazaHus B Poccuu, uro
CHOCOOCTBYET pacUIMPEHUI0 U IPOrPECCHBHOMY Pa3BUTHIO IIPaB ueloBeka. B To ke Bpems, B paboTe ykasbl-
BAIOTCSI PUYHMHBI BBIPAOOTKH aJbTEPHATUBHBIX HAKAa3aHUHM M NMPUYMH COXPAHEHUS IOJNOXKEHUH O CMEPTHOU
Ka3HH B yrosioBHOM 3akoHe Poccun m Kutas. OTmeuas nmprUMEHEHUE WHBIX MEp HaKa3aHHH, 3aMCHSIOIINX
CMEpTHYIO Ka3Hb, SBISAETCS BEICOKOIIEPCIICKTUBHBIM HAIIPaBICHUEM HCCIIEIOBaHNI B cepe YTONOBHBIX HaKa-
3aHMI.

Knrouesvie cnosa: cvmepTHas Ka3Hb, yroJIOBHOE HaKa3aHHE

CMmepTHast Ka3Hb — CaMoO€ JKECTOKOe M OecdelOBEYHOE HaKa3aHWE, IOCIEICTBUS
NpUMEHEHUs] KoToporo HeoOpatumsl. [locne mybnukauuu B 1764-oM rony Tpyna MU3BECT-
HOT'O HTaJIBSHCKOTO 1opucta Yezape bexkapna «O npecTymieHUsAX U HaKa3aHHUAX» oO1ie-
CTBEHHOE€ MHEHHME B OTHOIIEHHMHM CMEPTHOW Ka3HM CHJIBHO M3MEHWJIOCh, KHHUIA OTKpbLIA
HOBBIN YTOJI 3p€HHUS Ha OIIEHKY 3aKOHHOCTH M CIIPAaBEIIMBOCTH CMEPTHOI Ka3HU. BBumy
psiAa HEMPEOAOIMMBIX U HEMTONPAaBUMBIX MOCIIEICTBUI CMEPTHON Ka3HH, CTPOroe OrpaHu-
yeHrue e NPUMEHEHMs NPHU3HAETCS BCEM MEXIYHApOIHBIM COOOIIECTBOM, M OTMEHA
CMEpPTHOM Ka3HU CTAHOBUTCS MeXAyHapoaHoil Tennenmuei. Ha 30 anpens 2009 6osbiie,
YeM JBE TPETH CTpaH OTMEHWIN CTaThH O CMEPTHOW Ka3HU B YTOJIOBHOM IIpaBe JHUOO
NPAaKTHYECKU HE IPUMEHSIIOT CMEPTHYIO Ka3Hb: 92 CTpaHbl OTMEHWIN CMEPTHYIO Ka3Hb 3a
BCe MpecTymieHus, 10 cTpan OTMEHWIN CMEPTHYIO Ka3Hb 3a OOLIeyTroJIOBHbIE IPECTYILIE-
HUS, U 36 cTpaH yXe He MPHUMEHSIOT CMEpTHYIO Ka3Hb (haktuyecku. To ectb 138 crpan
OTMEHMJIM CMEPTHYIO Ka3Hb U I10 3aKOHY, U (PaKTHYECKH, OCTAINCH TOJBKO 59 cTpaH, co-
XpaHUBIINE €€ IPUMEHEHHE 10 3aKOHY U IpUMEHsouMe e€ pakTUIecku, U 3Ty 59 cTpaH
TaK)Ke IOCTENIEHHO OrPaHWYMBAIOT JIMOO OTMEHSIOT NMPHUMEHEHHE CMEepTHOH KasHu [1,
c.166].

B 3TOM KOHTEKCTe HEOOXOAMMO PAcCMOTPEHHE aJbTEPHATHUBHBIX CMEPTHOW Ka3HH
Mep Haka3aHWs NmpecTynmHUKOB. [lo MHeHMIO mpodeccopa [leknHCKOTO Merarorunyeckoro
yHuBepcuTeTa 'a0 MUHbBCI0aH, ambTepHAaTUBHBIE MEPHI JOJDKHBI MPUMEHATHCS C LIETBI0
OrpaHHYCHHS NPUMEHEHHs] CMEPTHOH Ka3HU B OTHOILEHHH NPECTYIHUKOB, KOTOpBIE Oy-
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IyT TPUTOBOPEHBI WIM YK€ MPUTOBOPEHBI K CMEpPTHOM KazHW. Hakazanue He HOHKHO
OBITh MCIIOJHEHO, a JJOJDKHO OBITh 3aMEHEHO ApyruM [2, c¢.19]. PazpaboTka anpTepHaTUB-
HBIX CMEPTHOW Ka3HMW Mep HaKa3aHWs OJarompusATCTBYeT OCIAOIEHHIO MPOTHBOPEYHN B
oO11ecTBe, OrpaHMYEHUIO IPUMEHEHUSI CMEPTHOM Ka3HH, MPEAYPEKACHNIO0 OUTHO0UHOTO
BBIHECEHUS] NPUTOBOPAa W YMEPIIBJICHHUS YEIIOBEKa, M CIIOCOOCTBYET IMEPEBOCITUTAHUIO
MIPECTYIHUKOB. AJIbTEPHATUBHBIE CMEPTHON Ka3HU MEpPbl HAKA3aHHS TAKXKE UTPArOT ak-
TUBHYIO POJIb B KyJIbType 00IIecTBa.

Poccust m Kuraii sBistroTcst ApyT A7 Ipyra caMbIMU OOJBIIMMU TI0 TUTOMIAJH COCe-
nsivu. O0e cTpaHbl HAXOMIIUCH TTOJT BIMSIHAEM KOMMYHHUCTHYECKHX TIPABOBBIX KOJIEKCOB,
HO UX YTOJOBHOE MPaBO U CUCTEMBbI IPUMEHEHHUS] CMEPTHOM Ka3HU CHJIBHO Pa3In4aroTCsl.
Hakazanue B BHAe cMepTHOW Ka3HM Bce elIE CONEPXKUTCSA B YTOJOBHOM IIpaBe 00emx
CTpaH, HO OJJHOBPEMEHHO B ITOCJIEHHE TOIBl 00€ OHU MPEATNPUHIMAIOT MEPHI ISl Orpa-
HUYCHUS] TPUMEHEHHs] CMEPTHOM Ka3HU. OHAKO MPUMEHEHUE alNbTEPHATUBHBIX MEp Ha-
kazanua B Poccum u B Kutae paznuunHo. Mbl mombITaeMcs CpaBHHUTH ajJbTepHATHBHBIE
CMEPTHOM Ka3HU MEphbl HaKa3aHMs B 3TUX JABYX CTPAHAX U MPOAHAIU3UPOBATH MPUUHHBI
pa3auauii.

CpaBHeHHe AJIbTEPHATHBHBIX CMEPTHOIl Ka3HU Mep Haka3aHusi B Poccun m
Kurae.

Ha mannbrit MomeHT B YromosHoM mpaBe Kuraiickoit Hapoanoi PecyOmuku cyre-
CTBYET €IMHCTBEHHAsl aJIbTEpHATUBHAS CMEPTHOM Ka3HU Mepa - OTCPOUYKA HMCIIOTHEHUS
CcMepTHOH Ka3HU. Ho 0TCpouYKa MCIIOIHEHUSI CMEPTHOM Ka3HU HE SIBJISETCS CAMOCTOSITENb-
HBIM BUJIOM HaKa3aHHs, OHA OTHOCUTCS K cucTeMe cMepTHOU ka3Hu. Ho 95% mpectynHu-
KOB, ITPUTOBOPEHHBIX K OTCPOYKE MCIOJHEHUS] CMEPTHOW Ka3HH, Ka3HEeHbl He Obuth. Tak
YTO (paKTHUECKH OTCPOYKA UCIIOIHEHHUS CMEPTHON Ka3HH yKe cTaja IOpPHINYeCKOH Me-
poii, adbTepHATUBHOI caMOi cMepTHOH Ka3HH [2, ¢.20]. 48-as1 cTaThst YTOJIOBHOTO KOJEK-
ca Kuraiickoit Hapomnoii PecryOnuku TiacuT: K NMPECTyITHUKAM, PUTOBAPHBAECMBIM K
CMEpTHOH Ka3HH, ecli Heo0sA3aTeIbHO MPUMEHSATh CMEPTHYIO Ka3Hb HEMEJIEHHO, OTCPO-
9uTh €€ IpuMeHeHue Ha 2 Toga. 50-as cTaThs TOTO e 3aKOHA TIIACHT: €CIH MPECTYITHUK
OBLT IPUTOBOPEH K CMEPTHOHN Ka3HU U eMy ObLIa JaHa OTCPOYKa B IPUMEHEHHH CMEPTHOM
Ka3HM Ha JBa TOfla, U B TEYCHHE 3TOTO0 BPEMEHHU He YMBIIIJIEHHO COBEpINal HOBOE Ipe-
CTYIUIEHUE, TO Yepe3 JBa roja Mocie UCTEYCHHUs] CPOKa, CMEpPTHAsl Ka3Hb 3aMEHSIETCsS Ha
NOXHU3HEHHOE 3aKiroueHune. Eciy jke MpecTymHHUK COBEpIIMI Kakoe-TH0o Mmoyie3Hoe s
rocyjapcTa JesHUe, TO 4Yepe3 [Ba roja MOCJie HCTEYEHHUS] CPOKa, €ro CMEpTHas Ka3Hb
MOXeT OBbITh 3aMEHEHa Ha JIHIIeHne cBOOOIBI Ha cpok 25 neT. Ecnu e mpecTynmHHK co-
BEPIIWI IPEIyMBIIIIIEHHOE MPECTYIUIEHUE, TO MU yTBepxkAcHUN BepxoBHoro HapoaHo-
ro Cyza, oH mpuroBapuBaeTcs K CMepTHOU ka3HH. [loku3HEeHHOE ke JHIeHHe CBOOOIbI
MoXxeT ObITh cokpaiieHo. [To 78-oi cratbe YromoBHoro konekca KHP, mpectymauk, npu-
TOBOPEHHBIA K MOKU3HEHHOMY ITUIIIEHUIO CBOOOBI, yepe3 10 jer oTOpIBaHMS Haka3zaHUS
MOXeET OBITh YCIOBHO-JOCPOYHO OCBOOOXKAEH, TO €CTh (PAKTUYECKU MPECTYIMHHUK MOXKET
OBITH OCBOOOKICH B COBOKYITHOCTH uepe3 12 Jer.

Uro kacaetcs Poccun, To x0Tt B 1996-0oMm roay npesunent b.H. Ensuun pacnops-
JIAJICS BPEMEHHO MPEKpaTUTh NpUMEHEHHE CMEePTHOM Ka3Hu, U B 1999-om u 2009-om ro-
nax Koncrturynumonssiit cyn Poccuiickoit @enepannu MOATBEpIUI OTMEHY IMOJIOKEHUS O
CMEpPTHBIX MPUTOBOpPAX Ha OCHOBE KOHCTUTYLIMH M MEXKIYHAapOIHBIX JOTOBOPOB, OJTHAKO
IpH 3TOM B YTOJOBHOM Kojaekce Poccuiickoit denepanum coxpaHUINCh CTaTbU O CMEPT-
HOW ka3HM. COOTBETCTBEHHO, CMEPTHasA Ka3Hb B Poccum moka emié moiHOCThIO HE OTMe-
HeHa. 59-as crarbs YronoBHOro kojaekca Poccuiickoit depepanvii 4eTKO yKa3bIBAET:
CMepTHas Ka3Hb B TMOPSJIKE MTOMWIOBAHUS MOXET OBITh 3aMCHEHA IMOKU3HCHHBIM JTUIIIC-
HUEM CBOOOBI WM JINIIIEHHEM CBOOOJIBI HA CPOK IBaIIaTh MAThH JeT. To ecth B Poccun
MPUMEHSIOTCA JIB€ MEpbl HaKa3aHUs, albTEPHATUBHBIE CMEPTHOU Ka3HU: MOXU3HEHHOE
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JHIIEHWEe CBOOOIBI M JIMLIEHHWE CBOOOABI HAa CPOK IBAALATH MAThH JeT. BBuay Toro, 4ro
Koncrutynuonssiii cyn Poccuiickoit denepanuu 3anpeTui IPpUMEHEHUE CMEPTHON Kas3-
HH, 3TH JABE aJIbTEpPHATUBHBIC MEPHI (PAKTUUECKHU U SABJISIFOTCS 3aMEHOM CMEPTHOM Ka3HU.

VYyuteIBas cKkazaHHOE BbIIIE, MBI BUIUM, 4TOo U Poccus, n Kuraii nmpeanpuHumaior
MEpBI, OTPAHNYMBAIOIINAE IPUMEHEHHE CMEPTHOM Ka3HHW, HO MX MEpBI Pa3lINYHBI, KaK U
pa3ianyHa M CTENeHb orpaHuyeHus. Poccus mpuMeHsieT ABe aabTepHATUBHBIE MEPHI: TO-
KM3HEHHOE JINIIEHHE CBOOOIbI 1 JIUILICHUE CBOOOIBI Ha CPOK ABAALATH MATH JIeT, a Kutai
TOJIBKO OJHY: OTCPOUYKY IIPUMEHEHH CMEPTHOM Ka3HH, IPUUYEM 3Ta AIbTEPHATUBHASA Mepa
OTHOCUTCS K KaTErOpUHM CMEPTHOM Ka3HU. Mepbl Haka3aHUs, albTEPHATUBHBIE CMEPTHOM
Ka3HHU, IpUMeHseMble B Poccun, 1mo HameMy MHEHHIO, 3HAYMTENbHO 3()(deKTUBHEE, YeM
a"anornunsie B Kutae. B Poccuu nocne toro, kak KOHCTUTYUHOHHBIN CyJl BBEN 3alpeT
Ha MPUMEHEHHE CMEPTHOM Ka3HM, albTEPHATHBHBIE MEPBI HaKa3aHWUs, TAKHE KaK IOXKH3-
HEHHOE JIMILIEHHE CBOOOIBI U JTUILIEHHE CBOOOIBI Ha CPOK IBAALATH ISATH JIET, yKe (haKTH-
YECKHU CTaJIM BBICIIEW Mepod HakazaHus. B Tom ciiydae, eciid MpecTyMHUK MPUTrOBapuBa-
€TCsl K CMEPTHOM Ka3HU M0 YTOJNOBHOMY Kojaekcy Poccuiickoit denepanuu, B pealbHOCTU
OH OKa3bIBAETCS NMPHUTOBOPEHHBIM K MOKU3HEHHOMY JIMIIEHHIO CBOOOABI WM JIMIICHUIO
CBOOOJBI HA CPOK IBAALATH IISATh JIET - M BO3MOXKHBI JIMILb 3TH /IBa BapHaHTa HaKa3aHMUS.
IToaTOMYy anbTepHAaTUBHBIE CMEPTHOM Ka3HU Mepbl Haka3aHus B Poccuu NpUMEHSFOTCS
ropaszjo yaiie, yeM B Kutae. B Kurtae ke, ¢ 0iHOM CTOPOHBI, IPECTYITHUK, HECMOTPSI Ha
TO, 4TO OH OBUI IPUTOBOPEH K OTCPOUYKE MPUMEHEHHs] CMEPTHOH Ka3HH, BCE €IIEe MOXKET
OBITH Ka3HEH. JTO Cepbe3HEe, YeM aJbTEPHATHBHBIE CMEPTHOW Ka3HM MEphl HaKa3aHWS,
npumMeHnsiemsle B Poccun. C apyroil cTopoHsl, MUHUMAJIBHBIN CPOK OTOBIBAHMS HaKa3aHHs
B 9TOM CIJIy4ae MOXET COCTAaBUTh JIUIIL 12 JIeT, CPOK OKa3bIBAETCS TOPa3Io Kopoye, YeM
MIpYU MPUMEHEHUH aIbTEPHATUBHBIX CMEPTHOM Ka3HU Mep Haka3aHus B Poccun.

CpaBHeHUe NIPHYUH BLIPA0OTKH aJbTEPHATUBHBIX CMEPTHON Ka3HM Mep HaKa-
3aHMA COOTBeTcTBeHHO B Poccnu u B Kurae.

VYronosHell konekc Poccuiickoit denepanyy BKIOYAET 5 cTaTed, KOTOPBIE YKA3bl-
BAIOT BUJIBI 0CO00 TSDKKUX MPECTYIJICHUI, 3a COBEPIIEHNE KOTOPBIX MIPECTYIIHUKA IPUTO-
BapHBalOT K CMEPTHOM Ka3HU. YTOJIOBHBIH KOJEKC CTPOr0 OrpaHHYMBAET MPUMEHEHHUE
CMEPTHOM Ka3HH, IIPU 3TOM B Cilydae, KOrja IPUroBOp K CMEPTHOU Ka3HHM BO3MOXKEH, IS
CyZla YKa3bIBalOTCS TAK)KE albTEPHATUBHBIC MEPBl HaKa3aHUA. YTOJOBHBIM KOAEKC TaKkKe
OTpaHUYMBAET NMPUMEHEHHUE CMEPTHON Ka3HU IS KEHIMH, HECOBEPIIEHHOJIETHUX H T10-
Kkwiblx moned. CornacHo 59-0i ctaThe YTONOBHOIO KOAEKCA CMEPTHAsA Ka3Hb HE HA3HA-
YyaeTcs JKEeHIIHMHAM, a TaKXKe JIMIaM, COBEPUIMBIIUM MPECTYIUIEHUS B BO3PACTE 0 BOCEM-
HaJALATH JIET, U My>XKYWHAaM, JOCTUTIIUM K MOMEHTY BBIHECEHHUs CyIOM IPUTOBOpA IlEC-
TUAECATUIETHETO BO3pacTa.

Ha camom pgene, Poccust yxxe npekpaTuia IpUroBapuBaTh K CMEPTHOM Ka3HU. YKa-
3aHHBIC 5 CTaTel 0 CMEPTHOM Ka3HU B YTOJIOBHOM Koaekce P® yxe He MpUMEHSIOTCS B
Hacrosiiee BpeMs 1o pemeHno Koncrurynuonsoro cyaa P®, noku3HEHHOE JHILEHUE
CBOOOBI WM JIMIICHHE CBOOOABI HA IBAALATH IATh JIeT (PAKTHUECKH SBIISIIOTCS BBICIIEH
MEpOW HaKa3aHUsi BMECTO CMEPTHOM Ka3HH.

B VYromosnom mpaBe Kwuraiickoit HapomHoii PecmyOnmuku cpaBHUTENIBHO OOIbBIIe
cTareil 0 CMEepTHOM Ka3HH, ueM B Poccuiickoii @enepanun. YroaoBHOE IpaBo OT 1 OKTsI0-
ps 1997 Brimrodaer B ceOs 48 craTel, yKa3pIBAIONUX CITydad, TIPH KOTOPHIX MPECTYITHUK
MIPUTOBApUBACTCS K CMEPTHOM Ka3HU. DTu 48 craTel comepkaT 68 BUIOB MPECTYIUICHUH,
MpHU KOTOPBIX MOKHO MPUTOBOPUTH K CMEPTHOM Ka3HH, YTO cocTaBisieT 16% Bcex BUIOB
npectymieHuil. B monpaske YronosHoro npasa ot 1 mas 2011 ymanensr 13 BugoB mpe-
CTYIUICHUH, 33 KOTOPBIC IIPUTOBAPUBAIOT K CMEPTHOM Ka3HU, celyac B YTOJOBHOM IIpaBe
Kutas 55 BujoB npecTyrieHUd IpeaycMaTpuBalOT HaKa3aHWE B BUJIE CMEPTHOM Ka3HH.
Cornacno noknany MexayHapoaHol aMHUCTHH, KuTtail siBisercs nepBoi cTpaHoi B MU-
pe 0 KOJINYECTBY IPECTYIIHUKOB, IPUTOBOPEHHBIX K CMEpTHON Ka3HH. CMepTHas Ka3Hb
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3/IeCh B HACTOsIIEee BpeMs BCe €Ille MPHUMEHSETCs, HO OTCPOYKa MPUMEHEHHS CMEpPTHON
KAa3HU BCE Yallle CTAHOBUTCSI AJIbTEPHATUBHOM MEpO HaKa3aHUs. BOJBIIMHCTBO MPECTYII-
HUKOB, IPUTOBOPEHHBIX K OTCPOUYKE MPUMEHEHHUSI CMEPTHOM Ka3HU, B UTOTe HE OBUIH Ka3-
HeHbl. PacTeT TeHAEHIUS OTpaHWYEeHHs NMPUMEHEHUS CMEPTHOW Ka3HM U HCIOJIb30BaHU
aJTbTEPHATUBHBIX MEp HakazaHus, Kak u B Poccun. B P® Gomee cTporo orpaHnveHo mpu-
MEHEHHE CMEPTHOM Ka3HM KaK 3aKOHOJATEeNbHO, Tak U (akTtuuecku. IIpuumHbI 3aKimio-
YaroTCs B HIKECIEAYIOIEM:

MesxkayHapoaHble TeHICHIINH OTMEeHbI IPAMEeHEeHUsI CMEePTHOI Ka3HH.

B mocnenHue roxapl mporpeccupyeT TEHAEHIUS MCIOJIb30BAaHUS albTePHATHBHBIX
CMEpPTHOW Ka3HM Mep HaKa3aHWsi, OTMEHBl CMEPTHON Ka3HW. B OoNbIIMHCTBE CTpaH
CMepTHas Ka3Hb OTMEHEHA WM aKTUBHO MPEINPUHUMAIOTCS TOMBITKY JIJIs1 OTMEHBI CyIIle-
CTBYIOIIEH CMEPTHOW Ka3HU. DTOMY CIOCOOCTBYeT “MeXTyHapOAHBINA MMaKT O TpakIaH-
CKHX U MONUTUYECKHX MpaBax’ U Apyrue AOKYMEHTHI O 3aluTe mpas dyenoseka. B 2007-
oM roxy wieHsl Opraamzannn O6veanHEeHHBIX Hanmii romocoBanm 3a BpeMEeHHBIH Mopa-
TOpHUH Ha CMEPTHYIO Ka3Hb BO BceM Mupe, 104 cTpaH mpu 3TOM MPOTOJIOCOBAJIH 32 OTMEHY
MpUMEHEeHUs, a 54 cTpaHbl POTOJIOCOBANN MPOTUB. BhIlle HaMu OBIJIO TPOAHATN3UPOBA-
HO, 4TO OOJIbIIe, YeM JIBE TPETH CTPaH YK€ OTMEHWIIM CTaTbU O CMEPTHOH Ka3HH B yro-
JIOBHOM TIpaB€ WJIM IMPAaKTHUECKH YK€ He NMPUMEHSIOT CMEpPTHYIO Ka3Hb[6, c.166]. Ora
TeHIeHIus 3acTaBigeT Poccuto u Kutait cokpaiarh mpuMeHeHre CMEpTHON Ka3HH U pac-
MIPOCTPAHATH UCIIOJIB30BaHUE ATIbTEPHATUBHBIX MEp HAaKa3aHHUS.

OO01ecTBeHHOE MHEHHE M COLIUAIbHAS PeaIbHOCTb.

OnHako oO0LIECTBEHHOE MHEHHE W COLMANbHAs PEalbHOCTh SBISIOTCS (PakTOpamH,
BO3/ICHCTBYIOIIMMY Ha TPUMEHEHHE albTEPHATHBHBIX CMEPTHOW Ka3HM Mep HaKa3aHHS
CyIeOHBIMH opraHamMu kak B Poccum, Tak u B Kutae. B uctopun Poccum cmeprHas ka3Hb
ObUTa MMPOKO IMpHUMeHuMa, Bo Bpems cymiectBoBaHust CCCP cmepTHas Ka3Hb TPHIKIBI
ObLTa OTMEHEHa U cHOBa BBezleHa. [lo nccnenopannto Jlenemkunoit O.H., B 2002-om romy
73% poccusiH BBICTYNAIH 3a IpUMEHEeHHe cMepTHOH ka3Hu [3, c. 38]. Ilo nanusiM Bcee-
POCCHICKOTO TEHTpa M3y4deHns obmiecTBeHHOro MHEHUs, B 2010-oM roxy 77% poccusiH
BBICTYIIAJIM 32 TIPUMEHEHHE CMEPTHOH Ka3HH [1]. DTo o3HauaeT, 4To GOIBLUIMHCTBO POCCH-
SIH BBICTyIIaeT MIPOTUB OTMEHBI cMepTHOM ka3HH. Cayisk O.I1. yTBepxknaeT, 4yTo moka ee
TPYIHO CKa3aTh, 4TO ceildac yke chopMHUPOBAIUCH YCIOBHS JUII OTMEHBI CMEPTHON Ka3-
HU [4, c. 25]. KpoMe TOro, ypoBEeHb MPECTYIMHOCTH B OOIIECTBE U TEPPOPU3M TaKKE
BIIMSIFOT HA pellieHHe 00 OTMEHEe CMEPTHOH Ka3HH, YTO CIIOCOOCTBYET pacHpOCTPAHEHHIO
anbTEpHATUBHBIX CMEPTHOH Ka3HM Mep Haka3aHus. Peub uzer, HampuMep, 0 TAKMX UHIU-
JIEHTaX, KaK TEPPOPUCTUICCKIEC aKTHl Ha CTaHIMIX MeTpo “JlybsHka” u “Tlapk KyIbTypsl”
B Mockge 29 mapta 2010-ro roza.

B Kurtae cMepTHas ka3Hb HU pasy 3a ISTh THICSY JIET HE OTMeHsach. [lo TaHHBIM
Kuraiickoil akageMuu conuanbHbIX Hayk, B 1995-oM romy 95% ompolleHHBIX KUTaHLEB
BBICTyHAJIU 32 TIPUMEHEHHe cMepTHOU Ka3HH [5, ¢.343]. Ilo uccnenoBanuto FOan buH, B
2009-oM rogy COOTBETCTBEHHO yk€ 98% ONpPOIIEHHBIX KUTAMIEB BBICTYIWIN 3a IpHUMe-
HEHHE CMEPTHOM Ka3HM (BKIIIOYAET TeX, KTO BBICTYIHJ 32 MPUMEHEHUE albTePHATUBHBIX
CMEpTHOU Ka3HW Mep HakazaHus) [6, c.161]. B cBs3m ¢ 3TUM, MBI BUIUM, YTO CHJa CO-
MIPOTHBIIEHUSI OTMEHE cMepTHOM Ka3HM B Kurtae cepnesnee, uem B Poccuu. Iloatomy,
Yromosuoe npaBo KHP Bximrouaer B ceOs Oobire cTaTeil u OOJbINiee KOJTUIECTBO BHIOB
MpECTYIICHUH, Kacalouuxcsi CMepTHOM ka3Hu, ueM YK PO.

006001mas yka3zaHHbIe PaKTOPBI, OTMETHM CIICIYFOIIEE:

- BO-TIEpBBIX, U Poccus, u Kurait HaxoasaTcs BO BIAacTU TEHICHIIUA OTMEHBI CMEPT-
HOW Ka3HW, Ha TpaBa YesioBeKa obpaiaercst Bce Oombiiee u Oonpiice BHUManue. OcobeH-
HO 3TO Kacaercsi Poccum, KoTopas HaXoIuTCs MO/ aBiIeHneM 3amnaaa. Bee aTu mpudIrHbL
BbIHYkat0T Poccuto u Kurail cTporo orpaHnunBaTh NpUMEHEHHE CMEPTHOM Ka3HU, U B
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3TOM CJIy4yae CTaHOBUTCS BO3MOXXHBIM TOJBKO NMPUMEHEHHUE AlbTEPHATUBHBIX CMEPTHOM
Ka3HHM Mep HaKa3aHuf,

- BO-BTOPBIX, OOIIECTBEHHOE MHEHHE W COIMallbHAs PealbHOCTh B 00EUX CTpaHaxX
MPENATCTBYIOT OTMEHE CMEPTHOW Ka3HU. BONBIIMHCTBO pOCCHSH M KUTAMIEB BBICTYIAET
3a IpUMEHEHNe CMEPTHOW Ka3HH, OCOOEHHO B CIIydasX CEpPhe3HBIX MPECTYIUIEHUI U Tep-
popusMa. MiMenHo 370 BeIHYyXAaeT Poccuro n Kutail cOXpaHuUTh CTaTbW O CMEPTHOM Ka3z-
HU B YTOJIOBHOM KOJI€KCE U YTOJOBHOM IIpaBe,

- B-TpeThHX, Poccus MCTIBITRIBAET OObIliee AaBlIieHHE B OTHOIICHUH OTMEHBI CMepT-
HOM Ka3HM CO CTOPOHBI MHPOBOTO COOOIIECTBA M OTMEHE CMEPTHOM Ka3HM B CTpaHe
MEHbIIE MPEMSITCTBYET HACEJICHUE, YeM COOTBETCTBEHHO B Kutae. B cBs3u ¢ 3Tum B ac-
MIEKTAX PEAJIBHOIO NPUMEHEHUS CMEPTHOM Ka3HM M B OTHOLICHUM CTATEH YTOJIIOBHOTO
konekca Poccus omepekaer Kurait n 6ojiee COOTBETCTBYET MEKIYHAPOTIHBIM ITPABOBEIM
TEHACHLIUSM.

Takum 006pa3oM, HAXOIACH TOJ AaBIIEHHUEM, C OJHOI CTOPOHBI, HACETCHHS, BBICTY-
TAIOMIETO 32 MPUMEHEHUE CMEPTHOW Ka3HH, U C APYTroi, MEXIyHapOIHOTO COOOIIECTRa,
TpeOyromiero e€ ormensl, Poccus u Kuraii coxpaHsroT cMepTHYIO Ka3Hb, HO CTPOTO Orpa-
HUYUBAIOT €€ MPUMEHEHHE, B OCHOBHOM MPUMEHAS aJbTEPHATHBHBIE CMEPTHOW Ka3HU
MepbI HaKa3aHHs, YTO MBI CUNTAEM BIIOJIHE 3aKOHOMEPHBIM.
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