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HNPUMEHEHHME YCJOBHOI'O OCYXJIEHUS 110 YT'OJIOBHOMY
KOJAEKCY KUTASA

Ban I3uron

Kumaiickuii nonumuxo-rwopuouueckuil ynusepcumem, Kumaii, 2. Ilexkun

B nanHOi paboTe aBTOp yKa3bIBaeT HA TEOPETHIECKHE U MPAKTHUECKUE ACTIEKTHI IPUMEHEHUS yCIOBHO-
ro ocyxnenus B Kurae. B pabore yka3piBaeTcs 3akOHOJATeNbHAsI peryiaMEHTAIMs HOpsAKa NPUMEHEHHs U
HCIIOJIHEHHUS YCIIOBHOTO OCYXKJECHHUS, a TaKOKe 1IeJb UCIBITATEIILHOIO CPOKA AJIS YCIIOBHO OCYXKJCHHBIX JIMIL,
uX 0053aHHOCTU M IOPHIMYECKHE TOCIIEACTBHS NPUMEHEHUS TaHHOW Mephbl YTOJIOBHO-IIPABOBOTO XapaKTepa.
B cratbe oTmeuaeTcs: obecriedeHre HHIMBUIYaIbHOTO MOAX0/a K OCYXKISCHHOMY, a TAaKKe PEKHM Haa3opa 3a
HIM. B paboTe ykaspIBaeTcsi, 9TO CTPOTO€ KapaTelbHOE BO3JACHCTBHE HEIEIECOOOPAa3HO B OTHOLIEHHH TEX
JIHIL, KOTOpbIE BUHOBHEI B MIPECTYIUICHUAX, HE MPECTaBISIONIMX OOJNBIION 00ImecTBeHHON omacHOCTH. s
TaKUX TPABOHAPYIIUTENEH NOCTaTOUYHBIMU OKa3bIBAIOTCS (JOPMBI pPeasi3aliid yrOJIOBHOH OTBETCTBEHHOCTH,
HE CBSI3aHHBIE C PeaJbHBIM OTOBIBAHMEM HAKa3aHUS, K YHCIY KOTOPBIX OTHOCUTCSI M YCIOBHOE OCYXKICHHUE.
WHCTHUTYT YCIIOBHOTO OCYXJICHUS HYXKJaeTCsl B JAJIbHEHIIIEM HCCIIeIOBAaHNY, )KU3HEHHOCTh B 3P ()EKTHBHOCTh
KOTOPOTr'0 IPOBEPEHBI UCTOPUEH ero NPUMEHEHHS Ha PAKTHKE.

Kniouesvie cnoga: ycioBHOE OCYXKIECHHE, YTOJIOBHBIN KOJEKC, HHCTUTYT, YCIOBHS NPUMEHEHUS, UCIIbI-
TaTeNbHBIN CPOK.

BaxxHoe MecTO B yroJJOBHOM 3aKOHE 3aHMMAET MHCTUTYT YCIOBHOTO ocyxaeHus. Co qHs
CBOETO TIOSBJICHHUS Ha YCIOBHOE OCYKIeHHe ObLTO 00paieHo HeMajlo BHUMAaHHUsS, CO BpeMEHEM
OHO TIONYYHJIO Pa3BUTHE W TEMEph CTAN0 HHCTUTYTOM YTOJIOBHOTO 3aKOHa B OOJBIIMHCTBE
ctpan. YronoBHslii Kogeke KHP B cTathsax 72-77 peryaupyeT yCIOBHOE OCYKICHUE.

I.  TloHATHe yCIIOBHOTO OCYXICHHUS.

YcnoBHOE OCYXIEHUE — 3TO HEUCIIOJHEHUE HAKa3aHUs B ONPEICIICHHBIX 3aKOHOM YCJIO-
BHUSIX.

Cr.72 YK KHP npenycmaTpuBaeTt: B OTHOIICHUU OCY>KICHHOTO K apecTy, JUIICHUIO CBO-
00IBI HAa CPOK A0 TPEX JIET NpPH HAIWYUH CIEAYIONINX YCIOBHA MOXET OBITh NMPUMEHEHO
YCJIOBHOE OCYXKICHHE B OTHOIICHHUH JIUII, HEe JOCTUTIIMX 18 jeT, OepeMEHHBIX KEHIIUH U JIUIT
CBBIIIE 75 JIET, JOKHO OBITH OOBSBICHO YCJIOBHOE OCYXKJICHHE: 1)IpecTyIUicHHE HE TSKKOE;
2)IUIO TPOSBHIIO YHCTOCEPACYHOE pacKasHHe, 3)HE CYIIECTBYEeT OIMACHOCTH IMOBTOPHOTO
COBEpIIICHHUS MpecTyIUIeHNUs;4)00BIBICHAE YCIOBHOTO OCYKACHUS HE OKaXET IJIOXOTO BIHSHUS
Ha MECTO €0 MPOKUBAHMUS.

[Ipu 0OBsSIBIIEHUS YCIIOBHOTO OCYXJICHHUS C YIETOM OOCTOSTEIECTB COBEPIICHHS TIPECTYII-
JICHUS MOKHO 3allpeTUTh OCYXXICHHOMY K Ha/J30py 3aHUMAThCSA ONPEICICHHOU IEsATENbHO-
CTBIO, ITOCEMIATh OIpeAeIICHHbBIC pallOHBI HITM MECTa U 00paInaThCs C ONpeAeICHHBIMY JIMIIAMH B
TEUCHHUE UCTBITATEIHHOIO CPOKA.

Ecnu ycinoBHO oCcyA€HHBIM MPUTOBOPEH K JONOJHUTEIBHOMY HAKa3aHHIO, TO JOIMOJIHU-
TETHHOE HaKa3aHWE TOJJICKUT HCIOIHCHUIO.
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II. YcnoBus npuMEHEHHs YCIIOBHOTO OCYXIEHUA.

s mpuMeHeHHsI YCIIOBHOTO OCYXKACHUS TPEOYIOTCS OIpEeeIIeHHbIe 3aKOHOM YCIIOBUS,
KOTOpPBIE YCIOBHO [EJSATCSI Ha YCJIOBHS IIPEAMETa, MATepUalbHbBIE YCIOBUS U YCJIOBHS
3alpeTUTEIHLHOTO XapaKkTepa.

1) YcmoBust nmpenmera

N3 c1.72 BUIHO, YTO JOMYyCKaeTcsl MPUMEHEHUE YCJIOBHOTO OCYKIAEHHUS TOJIBKO K OCYX-
JIEHHBIM K apecTy U JIMIIEHHUIO CBOOOJIBI Ha CpoK 10 Tpex yeT. CyneOHast MpaKkTHUKa MMOKa3bIBaeT,
YTO YCIIOBHOE OCYXKJICHHE MPUMEHSETCS OOJbIlE BCEro B AENaX O TaKUX MPECTYIUICHHUIX, Kak
TPaHCIIOPTHBIE TIPECTYIUICHNsI, HEOCTOPOXKHBIE MPECTYIUICHUS, IOBTOPHOE BCTYIUIEHHE B Opak,

KEeCToKoe oOpallleHHe K YjeHaM CeMbU M Jp. HETSHKKWE IMpecTyIuleHus. Hamo moa4epkHyTh,

YTO «JTUIIEHHE CBOOOIBI HA CPOK A0 TPEX JIET» 3[eCh MOApa3yMeBaeT He CAaHKIMH B cTaThsiX YK,
a OOBSBIEHHOE CyJOM Haka3aHWe. BepxHsAs CaHKUMS 3a NPECTYyIUICHHE B BUAE JIMIICHUS
cBOOOBI Ha CPOK 3 TOAa M CBBHIILIC HE MEIIAeT NMPUMEHEHHIO YCIOBHOTO OCYXKICHUS, €CIIH
TOJIBKO OOBSIBJICHHOE CyJIOM HaKa3aHHWE COCTABJIIET JUIIEHUE CBOOOBI Ha CpOK 10 3 neT.[1]

2) MaTepuaibHble YCIOBUS

W3 BeImeckazanHOro BUAHO, 4TO CcT. 72 YK ompeneneHsl Takue o0s3aTenbHbIE MaTepu-
JIbHBIE YCJIOBUS 7Sl IPUMEHEHHS YCIOBHOTO OCYXKICHHUS, KakK: 1) MIPeCTyIUIEHHE He TSDKKOE; 2)
JUI0 TIPOSABHIIO UHCTOCEPAEYHOE pacKasHHe;3)He CYIIECTBYeT OMacHOCTH IIOBTOPHOTO
COBEpIICHUS NpecTyieHus; 4)00bsBICHUE YCIOBHOTO OCYXXKICHHUS HE OKAXKET IUIOXOT0 BIUSHUS
Ha MeCTO ero mpoxwusaHusi. OTCYTCTBHE JIO00I0 yCIOBUS JIMIIAET BO3MOKHOCTH IIPUMEHEHUS
YCIIOBHOTO OCYKJICHHS.

3) yciioBHS 3aPETUTENBHOTO XapaKTepa

VYK B cBoeil cT. 74 riacur: «k peuUAUBUCTY U TJIaBHBIM 4YiI€HAM OPECTYIMHOW OpraHu3a-
LUH YCIOBHOE OCY>KICHUE HE IPUMEHSETCA». DTa CTAaThs UMEET 3alPETUTEIIbHBIN XapakTep U ¢
MIPOTUBOIIONOXHON CTOPOHBI JOKa3bIBa€T MaTepHalbHBIE YCIOBHS NPUMEHEHHS YCIOBHOIO
OCYXICHUS.

III. McobiTaTenbHblid CPOK JIJISl YCIOBHO OCYXKACHHBIX

J51g yCIIOBHO OCY K/IEHHBIX JIUI] BCEeTa YCTAaHABIUBACTCS ONpeieIeHHBIN UCTIBITATEIbHBIN
cpok. Llenp uCcnbITaTebHOIO CPOKA COCTOUT B TOM, YTO B TEUEHHUE OINPEAETIEHHOTO U OTHOCH-
TEJNBHO JAONTOr0 CPOKa OCYKIEHHBIE JOJDKHBI CBOMM IOBEICHHEM JOKA3BIBATH CBOE HCIIPABIIE-
HHUE.

B cr. 73 YK ycranoBneHo: «/cnbITaTenbHBIN CPOK NMPH YCIOBHOM OCYXKIEHUH K apecTy
HE MOXET ObITh MEHbBIIIEC HA3HAYCHHOTO CPOKa HaKa3aHMs, HO He Ooyiee OJHOTO T0/1a, OJHAKO OH
HE MOJKET OBITh MEHEE ABYX MECSLIEB.

WcnpiTarenbHblil CPOK MPH YCIOBHOM OCY)KICHUU K CPOYHOMY JIUILECHHIO CBOOOABI ycTa-
HaBJIMBACTCA B Ipefesiax A0 ISATH JIeT, HO HU B KOEM Cllydae He JOJDKEH OBITh MEHee OJHOTO
roja.

HcnpiTaTeNnbHBIM CPOK MPH YCIOBHOM OCYKIEHUH MCUHCISAETCS CO JHSA BBIHECEHUS MpH-
TOBOPA».

IIpu sTOM CriegyeT yuuThIBaTh, 4TO, IO MPaBHIaM YTOJIOBHO-IIpoLeccyatbHoro Konekca
KHP, Bpems HaxOxAcHMS IOJ CTPAKEH N0 BCTYIUICHUS IIPUTOBOPA B CHIIy HE 3aCUUTHIBACTCS B
WCIIBITATENBHBIA CPOK.

IV. VcnonHeHue ycaoBHOTO OCYKIEHUS

1) CyOBEKT UCITOTHEHHSI YCIIOBHOTO OCY KICHUS
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B c1.76 YK KHP roBoputcs, uTo nuna, K KOTOPBIM IPUMEHEHO YCIOBHOE OCYKIEHHE, BO
BpEeMsl HCHBITATENBHOTO CpPOKAa HAXOAATCS MOJ HaOMIONCHHEM OpraHoB OOLIECTBEHHOH
0e30I1aCHOCTH IPU COACHCTBUM OPTaHU3ALMH 110 UX MeCTy paboThl IMOO IO MECTy JKUTEIbCTBA.
«IIpaBuna ucnpaBieHus MO MecTy pabOThl U 1O MECTY HPOKHBAaHUA», U3aHHBIE BepXOoBHBIM
HapoaHaeiM cynom KHP, BepxoBHoi#i mpokyparypoit KHP m MunucrepcTBoM 00IIECTBEHHOH
oeszonmacHoctr 10 sHBaps 2012 roma mopydaroT 3Ty padoOTy aaMUHUCTPATHBHBIM OpraHaMm
IOCTUIINM PYKOBOJICTBO, YTpaBJIEHHWE, OPTaHM3aLMIO, WCIOJIHEHHE YCIOBHO OCYXIEHHBIX. B
9TOH paboTe MPUHUMAIOT ydacThe OOIIeCTBEHHBIC OPTaHU3aluU U JOOPOBOIBIIBL.

2) 00s13aHHOCTH YCIIOBHO OCY>KIECHHBIX

Coracuo c1.75 YK KHP, numa, k KoTOpsIM MIPAMEHEHO YCIIOBHOE OCYKICHUE, TOKHBI
BBINIOJTHUTH clienyomne TpeboBanus: 1) coO0moaaTe 3aKOHbl, aAMUHUCTPATUBHBIE 3aKOHOIOJIO-
KEHUs, MOTUUHATHCA HalI30py; 2) B COOTBETCTBUH C YKa3aHUSIMHU KOHTPOJIMPYIOILETO OpraHa
JOKJIaJIbIBaTh O CBOEH JESTeNbHOCTH; 3) cOONIONaTh YKa3aHUS KOHTPOJIMPYIOIIEro OpraHa
OTHOCHUTENFHO TpHeMa TocTei; 4) TMoKugas TOpoi, ye3[ MNpPOXKWBAaHUS WIM MEHSIS MECTO
JKUTENBCTBA, JOKJIAABIBATh KOHTPOIUPYIOIEMY OpraHy U MOJIy4aTh €ro CAHKIHUIO.

Kpome Ttoro, BeimeykazaHHble «lIpaBmia ucnpaBieHHs MO MeCTy pabOTBI M IO MECTY
NPOXUBaHUSD» B CT. 11—16 00s3BIBaIOT YCIOBHO OCYXKICHHBIX 3aHUMAThCs y4eOoi, y4acTBo-
BaTh B paboTe Ha Oiaro cooOmecTBa u T.J.

3) HOpPSAOOK HMCIOJIHEHUS YCIOBHOTO OCY KICHHUS

YcIi10BHOE OCYXIE€HHE HCIOIHAETCS TIIaBHBIM 00pa30M IyTEM HCIPABICHUHU B COOOIIECT-
BAX 110 MECTY JKHTEIbCTBA. KOHKDETHBII MOPSIOK TAKOB: [BCTYIUIGHHE IPHIOBOPA B CHITY| —
SIBKA OCYI/ICHHOTO B OT/IENCHNIE OOIIECTBEHHOM GE30MACHOCTH—IBKA B OPraH HCIIOIHEHHS| —>

CTPOHCTBO 110 MECTY JKHTEIbCTBA— (JOPMBI HCIIPABICHHs|— |[TOKIA OCY’KICHHOTO O CBOEM|
VCTIPaB/ICHUH|—JICTEYEHHE HCIIBITATENHHOTO CPOK | —HEHCIIONHEHHE HAKA3AHHS]

V. IOpuandeckne nocnencTBus

1) Cornacno ct. 76 YK, 10 nCTeueHUN UCTIBITATEILHOTO CPOKA HaKa3aHWe OOJIbIIIE HE UC-
MOJHAETCSI, 0 YeM COOO0IIAeTCs My OIUYHO;

2) Ecnn nuno, K KOTOpoMy IPUMEHEHO YCJIOBHOE OCY)KICHUE, BO BPEMs UCIIBITATEIIEHOTO
CpOKa COBEPIIUT HOBOE IPECTYIUICHHE WM OOHAPYXKHUTCS, YTO JO BBIHECEHUS IIPUTOBOpa UM
OBUIO COBEPIICHO Ipyroe MPEcTYIJICHHE, YCIOBHOE OCYXIEHHE aHHYJIHpYeTcs, 3a HOBOE
NPECTYIUICHUE MM BHOBb OOHAPYKEHHOE MPECTYIUICHUE TAKOE JIUIO AOJDKHO OBITH OCY)KICHO,
HaKa3aHUe 3a MPeIbIIyIee U MOCIEAYOEe MPEeCTyIUIEHHE JOKHO Ha3HAYaThCs 110 NpaBUIaM
COBOKYITHOCTH IIPECTYILIICHU;

3) B oTHomeHnu aull, K KOTOPBIM IPUMEHEHO YCIOBHOE OCYKAEHHE, BO BPEMsI UCIIBITA-
TENBHOTO CPOKa HapyIIMBIIMX 3aKOHBI, aIMUHUCTPATHBHBIE 3aKOHOIOJIOKEHUSI WM MpaBUIIa
COOTBETCTBYIOLINX OPTaHOB [ '0CylIapCTBEHHOTO cOBETa IO YIPABICHUIO WU KOHTPOJIO 3a
YCIIOBHO OCYXJE€HHBIMHM WJIM 3alpeThl, yKa3aHHbIE B NMPUTOBOPE HAPOJHOrO CyJa, NMPH OTAT-
YaOMMX OOCTOSTEIbCTBAX, YCIOBHOE OCYXKACHUE aHHYJIMPYETCS, HPUBOJUTCS B HCIIOIHEHHE
Ha3HAYCHHOE HAKa3aHHE.

Kak u3BecTHO, TIOpBMa - 3TO OTPOMHAs MaIllHA, KOTOpasi TJIOTAaeT U BBIIJIEBBIBAET MHO-
ro JoAed, 3TH JIIOAM TEPSIOT XHU3Hb, YECTh, YYBCTBO MOPAJM U 3I0POBHE M OONBLIMHCTBO U3
HUX BXOAMT B apMHUIO IPOGECCHOHAIBHBIX NPECTYIIHUKOB M PEIMIUBUCTOB. A HHCTUTYT
YCIIOBHOTO OCYXKJCHHUSI HECET Ha ce0e BaKHYIO MHCCHIO TIO JICUCHHUIO COIMAlbHBIX 3a0ojeBa-
HUH. MOXHO YTBEpXIaTh, YTO HCIPABICHHWE B COOOIIECTBAX IO MECTY >KUTEIbCTBA YCIOBHO
OCY)KICHHBIX JIUII 110 JaeT BO3MOXHOCTbH I10 MCHPABICHUIO OBIBIIMX MPECTYIHHUKOB, IIOMOTaeT
UM BO3BPALIATHCS B OOIIECTBO ¥ TEM CaMbIM PEaIU3yeT LIEIb UCTIPABICHHUS.
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Van Cz’uy. Application of probation in the Criminal Code of China // Scientific Notes of V. I. Ver-
nadsky Crimean Federal University. Juridical science. —2015. — Ne 1. — P. 135 — 138.

The author indicates theoretical and practical aspects of using probation in China. The article shows legislative
regulation order of implementing and fulfillment of probation, also the aim of trial period for sentenced persons by
convention, their responsibilities and legal operation of implementation of this punishment type. It speaks about the
application of individual approach and supervisory regime to the sentenced person. In the article specified that strict
penal treatment is inappropriate regarding persons who are guilty in crimies which doesn’t have big public danger.
Implementation methods of criminal responsibility which are not connected with real service of sentence as probation
are enough for these lawbreakers. Institution of probation needs further research where vitality and efficiency would
checked in real life within practice.
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